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Town of Berryville
ARCHITECTURAL REVIEW BOARD
Regular Meeting
*#* Wednesday, May 6, 2015 - 12:30 p.m, ***
PLEASE NOTE NEW TIME
101 Chalmers Court - Meeting Rooms AB — Second Floor

AGENDA
1. Call to Order — Jim Barb, Chair
2, Approval of Agenda
3. Approval of Minutes — April 1, 2015
4. Architectural Review
One West Main, L1.C, (Giel Milner, Owner), is requesting a Certificate of

Appropriateness in order to replace windows at the structure located at 1 West
Main Street, identified as Tax Map Parcel number 14A5-(A)-10, zoned C General

Commercial.

5. Other

6. Adjourn

Wilson Kirby Harry Lee Arnold, Jr.
Mayor Recorder
Council Members
Douglas A. Shatfer H. Allen Kitselman, i1 Mary L.C. Daniel David L. Tollett
Ward 1 Ward 2 Ward 3 Ward 4

Keith . Dalton
Town Manager




BERRYVILLE ARCHITECTURAL REVIEW BOARD
Berryville-Clarke County Government Center
MINUTES OF REGULAR MEETING
Wednesday, April 1, 2015

The regular meeting of the Berryville Architectural Review Board was held on Wednesday, April 1, 2015
12:00 p.m. in the Berryville — Clarke County Government Center located at 101 Chalmers Court in
Berryville, Virginia.

ATTENDANCE
The following members of the Board were present: Jim Barb, Chair; Gene Williamson; Robin McFillen

Absent: Ken Livingston, Susan Godfrey

The following staff member was present: Christy Dunkle, Town Planner
Mr. Barb called the meeting (o order at 12:03 p.m.

APPROVAL OF AGENDA
Ms. McFillen moved to approve the agenda as written, seconded by Mr, Williamson. The motion passed
unanimously by voice vote.

APPROVAL OF MINUTES
Mr. Williamson moved to approve the minutes of the March 4, 2015 meeting as written, seconded by Ms.
McFillen. The motion passed by voice vote,

Sign Review
Cordelia A, Niemann, Owner, is requesting a Certificate of Appropriateness in order to
replace a projecting sign at her business, The Blue Ridge Studio, located at 5 East Main
Street, identified as Tax Map Parcel number 14A5-(A)-75, zoned C General Commercial.

Ms. Dunkle explained the request. She said Ms. Niemann would like to replace the existing projecting
sign with the one identified in the packet. She said it will be made of aluminum and be two sided.

There being no further discussion, Mr. Williamson made the motion to approve the submission as
presented, seconded by Ms. McFillen. The motion passed unanimously by voice vote.

Architectural Review
Gregory Lee, Greg Lee Builders LLC, Applicant, is requesting a Certificate of
Appropriateness in order to replace a storage shed located at 308 West Main Street,
identified as Tax Map Parcel number 14A1-(3)-1, zoned R-1 Residential.

Ms. Dunkle said that Mr. Lee would like to construct a shed on the property located at 308 West Main
Street. She said the 147°x22° structure would be made of Hardieboard with windows and doors as

identified in the submission. There was a general discussion about the Hardieboard and T111.

There being no further discussion, Chair Barb asked for a motion. Mr. Williamson moved to approve the
sign as presented, seconded by Ms. McFillen, the motion was unanimously approved by voice vote.
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Other

Ms. Dunkle said she was concerned that businesses are setting out a significant amount of items in front
of their businesses and it is starting to look cluttered. She added that this usually happens in the spring
and wanted direction from ARB members concerning this matter. There was a discussion and it was
determined that the Board felt as though the downtown looked more active with some items on display on
the sidewalk but that an excess of iterns should be discussed by staff with the business owners.

Ms. Dunkle asked for input on off-site signage as the Barns of Rose Iill has requested that their sandwich
board be placed on the corner of Chalmers and Main in order to direct visitors to the Barns. Board
members directed staff to draft a text amendment in order for non-profit or other types of businesses (e.g.,
events at the churches and blood drives) be permitted to have limited off-site signage.

Due to difficulty getting out of her office in time for a 12:00pm meeting, Ms. McFillen asked members of
the Board if 12:15pm would work for others. There was a general discussion and it was determined that
12:30pm would work for members in attendance and Chair Barb directed staff to contact Mr. Livingston
and Ms. Godfrey to see if that time would work for them.,

ADJOURNMENT
There being no further business, Mr. Williamson moved to adjourn the meeting, seconded by Ms.
MckFillen, the meeting adjourned at 12:27p.m.

Jim Barb, Chairman Christy Dunkle, Recording Secretary
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BERRYVILLE ARCHITECTURAL REVIEW BOARD AGENDA ITEM 4
Architectural Review
May 6, 2015

One West Main, LL.C, (Giel Milner, Owner), is requesting a Certificate of
Appropriateness in order to replace windows at the structure located at 1 West
Main Street, identified as Tax Map Parcel number 14A5-(A)-10, zoned C General
Commercial,

Mr. Millner has installed second story vinyl windows on the structure located on the corner of
Main and Church streets. Staff contacted the property owner and asked him to stop additional
installations on the building. The owner indicated he was unaware of the review requirement in
the historic district. The windows were not reviewed or approved by the Berryville Architectural
Review Board prior to installation.

The ARB follows Secretary of Interior Standards for review in the local historic district. The
ARB has stated that existing windows should not be replaced. If they are in complete disrepair,
then wood or clad wooden windows shall be used. The ARB has no record of previously
approving vinyl windows in existing commercial structures. Further, exterior mullions should be
used. Staff has contacted the manufacturer of the window to determine if there is a Simulated
Divided Light (SDL) kit that can add exterior grills to the windows.

Windows that have been reviewed and approved recently by the ARB include Charlie Beach’s
house at 300 North Buckmarsh Street and the Family Trust Numismatics at 18 North Church
Street. Both of these applicants repaired existing windows.

The historic district survey dated March 29, 1985, identifies the building as a contributing
structure. The semicircular vent on the front of the building, the traditional storefront on the east
side of the building, and the dentil cornice are identified as significant architectural features.

Included in this packet are the following items:
- Application for Architectural Review
- Historic District survey from 1985
- Historical photos of the structure
- Window details from the manufacturer
- Article VII of the Berryville Zoning Ordinance
- Section 506 Violation and Penalty of the Berryville Zoning Ordinance

Recommendation
Discuss at the meeting.
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ToWN OF BERRYVILLE

101 CHALMERS COURT, SUITE A * BERRYVILLE VA 22611
Phone {(540) 955-4081 * Bax (540) 955-4324 - E-mail plnner@berryvilleva gov

ARCHITECTURAL REVIEW BOARD APPLICATION |

Please note: This is an application only. The permit will be issued only if approved by the Zoning
Administeatox and after teview and recommendation from the Architectaral Review Board,

To be completed by Applicant:

-~
Date L}IZ?!I% 204y
App]icant’! Name: _ ONE WEZST MOAIN Lie,

T

" H W

Company/ Otganization: i
Applicants Address: 054 BB Mypasdon NB 22y s
Telephone Nutnber &1D 29 O lofpr 2 s —

Asthe _  Tegal ownet _ilegai representative of the owner of the property for which this
#pplicatlon is being made, T hereby grant my petmission to the applicant to apply to the Architecnial
Review Boasdl. Iam familiar with the project and permit the applicant to complete any necessary
wortk for which this application is beiga submitted.

Property Owner’s Signatote: ?gé;
Propezty Owner’s Address: A B’ Mo W) T.«_-Jcphom;cfa AZNOlolory_

Project Location: l w . m'\p S se:
District:

Zoning:

Project Type (check all that apply)

U New Constucton:
Primary Structare (house, commercial building)
Secondazy Structure (shed, garage)

[ Additon o an existing steucture:
Pritraty structure (house, commercial building)
Secondary suuenre (shed, garage)
Wltcraﬂons to an existing strnctute,

O Demolition of an existing strucre.

LI Amendments to a previously approved application.

Please describe the request of the a.pp]ication: RE{DUQC&-— Ovp S Ve QJ;‘% b7 I3RS
W BEey EFFe®mr Doy BE FRnE WHNOowS AWD tUnsfu,
Wings: MOESe ¢ INED. aud ROTED TR

(OVER)
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Submittals
O Dravwityss — six (6) scale copies of elevations of proposed stenctuges or modifications.

O Site Plan - six {6) scale copies of site modifications including building footprints, fence locations

and walkway locations.

LL_’ i
\}i Material f color sam‘l’es ot illusteations as applicable inclading but not Hmited to cut sheets of
new windows, doors, roof materials (shingles, standing seam metal, atc)), and cutdoor Lighing
fixtntes,

[l Photographs of existing structure (if applicable) and site conditions.

[ For a demolition project, please submit photopraphs depicting all elevatians of the building
proposed for demolition, any post-demolition plans for the site, and, if applicable, any

information on new consteuction proposed fot: the sire,

L1 Any additional informarion ed necessary by Planning Depastment staff.,

(fes

Signatore of Applicant:

Drate: “ )m}l*{

TO BE COMPLETED BY ZONING ADMINISTRATOIt

Steeet Address:
Tax Map #:

Zoning Designation:

Applicable Regulations:

Ohther Conditions:

This Sign Permit is approved () dended () for the sign described on the property indicated
above, If denied, for the following zeasan(s):

Signature of Zoning Admitistrator




VIRGINIA
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DIVISION OF HISTORIC LANDMARKS LE04L
ITICIC aj'ff: PVEA T R f'f‘%f}iif?"f:
City Town, Vilkige Hamiet Berzyvilie County Clarke
Street address or route number 17 W, Main Street U.S.G.S. Quad Bexrryville 7.5
Historic name Common name
Present use Commercial - BuildingStyle  Commercial Vermacular
Original use Commercial ] Building Date(s) mid-2@th Century
L. Construction Muterials 3. Stories (number) _2
[T low basement [ raised basement
[J wood [rame
- 8 brick _ 4 Bays(number): front 4 side{church)
bond: I English & symmetrical ) asymmetrical .
3 Flernish i : :
(1% course American 5. Roof Type
¥ stretcher O shed & hipped
O ather O parapet? [0 pyramidal?
U stone X O gable O3 mansard
3 random rubble . . O pedimeni? ~ [ false mansard
O coursed rubble [ parapet? 1 gambrel
Dashlar [ dressed [ clipped end? Hflat
[ rock-faced . : O cross gable? O parapet?
O leg: O central front gable? £ roof not visible
£l squared Bl unsquared B other X
notching: : ; |
T V-notch [1 haif dovetail . 6. Roofing Material :
[(Jsaddle - L2 fuil dovetai; i
O square O diamond [J shingle :
[ concrete block (3 composition {asphalt, asbestos, ete.} E
erra cotta Cwoed :
[ steel frame _ & metal . ‘
(2 other : ¥ standing seam .
"0 corrugated
[ pressed tin (simutated shingles)
2. Cladding Material O tile
£ pantite 03 flat O glazed
3 weatherboard [JJ compaosition siding O state
T vertical siding [ stucco {7 not visible
[ board & batten O alumimum or vinyt siding
[ shingle: O cast iron 7. Dormers (number): front side _
Owoed 0 sheet metat O gable [ pedimens?
{J asbestos O enameled metal [ shed
O asphalt [ giass [} hipped
3 bricktex )
[ other 8. Primary Porch
style _fone
stories
levels bays
materials )

description and decorative details

9. General supplementary description and decoration:
semiclrcular ventilator on front;

attractive traditional storefront on
east side: dentil cornice

10, Major additions and alterations:
none

{1, Outbuildings:
none

[2. Landscape Features:
building abuts sidewalk

~,
i N

13, Signiﬁcancc:

modern Colonial Revival store has a
neutral impact on Main Street

Surveyed by:Susan B. Sherman " Date: 93-29-85
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Order: 2004222458

Ship Ter
Yy, “:|: MID-SOUTH BLDG SUPPLY Phors 703 564-0453
. o INSTALL SERVICES.
myimax 7941 WOODRUFF CT | |
WINDOWS. SPRINGFIELD VA 22151 Usa
-Customer- FOrder friformation - — e [ 1R
s SR Gontact List price: e
MID SOUTH - INSTALL (SPRINGFIELD) DS Discount %
h Job Name MSBS = INSTALL Muttiplier
7940 WOODRUFF &7 PO No Ours P12892 | |'savings:
Project  MULNER Rush Request || Tax
SPRINGFIELD VA 22151 Date Requested 00/00/0000 Freight
| Promised 0411512015 Additions.
o Subtotal
Phong 703 321-8500 Cell - - Fax 703 321-9308 Net Total
QuoteDate SaleDate Enterod By Deliverfinstall PayTerms  Salesld  PromoCade  No Lines
04!031201_5 04/08/2016 Dan Knittle ' 2
Line/Unit Quantity item Descripion  Revision 1 Exact Width / Height Inches CostEach  Total Cost
3 19 4600 Edison Double Hung Ui 830 28 1/4 X 8334
GColor-While, White
Giass-top He/bol lite: IntelliGlass, 58 : $
GRIDS top Jitaibot lite: Colonial, Georglan, 3w, 3H
TRIMREP-Trim/Foam/Relnforce: Haad Exp, Sl Ext/ None
Hardware-| Standard
Beraens-Styles: HalfBettarvise,
2. 8 4600 Edison Double Hung Ul 750 28 1/4 X 4534
Coto_r—Wﬁlte;Whllq
Glass-op litefhottite; InteliGiass, 55
GRIDS-t0p lite/bot Bte: Colopial, Gaarglan, W, 2H
TRIMREP-Trim/Foem/Reinforce: Head Exp, Bill Ext /Notie
Hardware-/: Siandard
Screens-Stylel: HalffBetterVue
Last Page
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701.1

701.2

Section 701 Historic Distriet Regulations

ARTICLE VII- HISTORIC DISTRICT REGULATIONS

SECTION 701 - PURPOSE; DESIGNATION; USES

PURPOSE

The purpose of this article is to promote the general welfare of the citizens of Berryville,
maintain and enhance the unique architecture and overall character of the Town, and
enhance educational, cultural and economic opportunities through:

(@)
(b)

(c)

The designation of historic or architecturally significant structures, places, and
areas of historical interest;

The protection of such structures, places and areas as significant in the history of
the state and town, commemorative of the events, circumstances and architectures
associated with them, serving as tangible reminders of the Town’s settlement and
development history;

Promotion of the economy, commerce and industry of the Town, specifically with
regard to property values and tourist trade, through the protection of such
structures, places and areas, and the development and maintenance of appropriate
and architecturally compatible settings.

HISTORIC DISTRICT OR LANDMARK DESIGNATION

(a)

(b)

(c)

(d)

The Town Council may adopt an ordinance setting forth any historic landmarks
within the Town as established by the Virginia Department of Historic Resources,
and any other structures within the Town having an important historic, architectural
or cultural interest.

The Town Council may also amend the existing Zoning Ordinance of the Town of
Berryville and set forth in such ordinance:

i. Any historic areas in the Town as defined by Section15.1-430(b), Code of
Virginia, 1950, as amended, and
i, A delineation of one or more historic districts which:

(1) are adjacent to such landmarks and structures, or
(2)  encompass such historic areas, or which
(3)  encompass parcels of land contiguous fo arterial streets or highways
as designated pursuant to Title 33.1 of the Code of Virginia, 1950,
as amended, Including Section 33.1-41.1 of that Title. Such arterial
streets or highways shall be found by the Governing Body to be
significant routes of tourist access either to the Town, to designated
historic landmarks, structures or districts in the Tow or to any
designated historic landmarks, structures or districts in Clarke
County.
The Zoning Administrator shall maintain an inventory of each historic district
which shall indicate any historic landmarks in the district, together with all
properties.
A structure, group of structures, site or district may also be designated as a historic
landmark or district if it:

Town of Berryville
Zoning Ordinance -7-1- July, 2014




701.3

ii.

tii.

v.

vi.

Section 701 Historic District Regulations

has significant character, interest or value as part of the Town’s
development or heritage; or

portrays the environment in an era of history characterized by a distinctive
architectural style; or

is the work of a designer whose individual work has significantly influenced
the development of Berryville; or

contains elements of design, detail, materials or craftsmanship which
represent a significant innovation; or

by being part of or related to a square, park or other distinctive area, should
be developed or preserved according to a plan based on a historie, cultural
or architectural motif; or

owing to its unique location or singular physical characteristic, represents
an established and familiar visual feature of the neighborhood or Town,

(e) Any property once included shall not be removed from the provisions of this
Article except by rezoning by the Town Council in accordance with provisions of
the State Code.

(f) Such amendment of the Zoning Ordinance and the establishment of such districts
shall be in accordance with the provisions of Article 8 (Section 15.1-486, et seq. of
the Code of Virginia), and the Berryville Planning Commission, after public
hearing, may recommend historic districts and/or tourism corridors for adoption.
The Town Council may adopt such recommended historic districts and/or tourism
corridors to be designated on the Town of Berryville Official Zoning Map.

PERMITTED USES

The historic district zones will be overlay zones. The uses permitted in the underlying
zoning districts are not changed by this Ordinance. A Certificate of Appropriateness is
required for actions as provided for below.

SECTION 702 — CREATION OF THE ARCHITECTURAL REVIEW BOARD

For the purpose of making effective the provisions of this Article, there is hereby created a
board to be known as the Berryville Architectural Review Board (hereinafter referred to as
the “Board” or “Architectural Review Board”).

Town of Berryville
Zoning Ordinance ~7-2 - July, 2014




Seetion 703 Membership, Meetings and Duties of the Board

SECTION 703 - MEMBERSHIP, MEETINGS AND DUTIES OF THE BOARD

703.1  COMPOSITION
The Board shall consist of five (5) members who are citizens of or owners of property
within the Town of Berryville, with some knowledge of and interest in historic
preservation. Two (2) members shall be property owners within a local historic district in
the Town of Berryville. It is strongly encouraged that one (1) member be a registered
architect, and that at least two (2) members have professional training in architecture,
architectural history, archaeology, American studies, history, planning or in some related
field.

703.2  APPOINTMENT AND TERMS

The Board members shall be appointed by the Town Council for four-year terms of office
beginning at the date of appointment; provided, that one (1) member of the Board first
appointed shall be for one (1) year, one (1) shall be for two (2) years, one (1) shall be for
three (3) years, and two (2) shall be appointed for four (4) years. Vacancies occurring
during the term of a member shall be filled for the unexpired term only and shall be filled
within sixty (60) days. Members who miss more than two (2) meetings per year may be
subject to dismissal. The members of the Board shall serve as such without compensation,
except for justifiable out-of-pocket expenses,

703.3 ORGANIZATION

The Board shall elect from its membership a chairman and a vice-chairman who shall be
elected in January of each year. The chairman shall preside over all meetings of the Board
and shall have the same right to vote and speak as other members. The vice-chairman
shall, in the absence or disability of the chairman, perform the duties of the chairman. In
the absence or disability of the chairman and the vice-chairman, the Board shall by
majority vote of those present choose one of its members to act as chairman pro tempore.
The Board shall elect a secretary (this person may or may not be a member of the Board)
who shall keep a record of all resolutions, proceedings and actions of the Board.

703.4 PROCEDURE FOR MEETINGS

(a) Three members of the Board shall constitute a quorum for the performance of its
duties. The Board shall adopt rules for the performance of its duties, which shall
provide for the time and place for the holding of regular meetings. Regular
meetings shall be convened only if there is pending business to be transacted;
however, the Board shall meet at least four (4) times per year. The rules shall also
provide for the calling of special meetings by the chairman or at least two (2)
members of the Board.

(b} All meetings of the Board shall be open to the public. All actions by the Board
must be taken at a public meeting.

Town of Berryville
Zoning Ordinance - 73 - July, 2014




703.5

703.6

(d)

Section 7003 Membership, Meetings and Duties of the Board

The Board shall keep a summary record of its resolutions, proceedings and actions.
The concurring affirmative vote of a majority of the members present and voting
shall be necessary for the adoption of any resolution, motion or other action of the
Board. The Board in the exercise of its powers and performance of its duties shall
act only by formal resolution which shall set forth the reasons for its decision. The
vote of each member participating shall be recorded by the secretary.

The Board members shall act in compliance with all applicable conflict of interest
laws, including exempting themselves from voting on any action in which their
financial interests are directly involved.

STAFF ASSISTANCE

@

(b)

Upon request of the Board — and with the approval from the Town Manager — staff
members or departments of the Town government shall furnish to the Board such
information and render such service as may be required bv the Board.

The Board may, from time to time, seek the advice of persons knowledgeable in the
fields of architecture, landscape architecture, historic preservation or other relevant
professions.

DUTIES OF THE BERRYVILLE ARCHITECTURAL REVIEW BOARD

(a)

(b)

The Board shall recommend to the Planning Commission which shall in turn

recommend to the Town Council any changes, deletions, or additions to the

boundaries of any historic districts; the creation of additional districts; determine
the historic, architectural and cultural significance of the structures; and determine
the appropriateness of proposed structures and signs.

The Board will review all applications for a Certificate of Appropriateness for the

following, using the guidelines set forth in Section 705.1 below:

i All new construction lying within the boundaries of a historic district,
which creates a new structure of over one hundred fifty (150) square feet
which is visible from a public right of way.

ii. Additions to existing contributing residential and non-residential structures
within the boundaries of a historic district and visible from a public right-
of-way. (11/00)

fii. Erection of all new signs within the boundaries of a historic district.

iv. Relocation of all contributing structures of over one hundred fifty (150)
square feet which are visible from a public right-of-way, and are currently
within the boundaries of a historic district.

V. Demolition of all contributing structures of over one hundred fifty (150)
square feet which are visible from a public right-of-way, and are within the
boundaries of a historic district.

Exceptions — The following are excepted from the requirements of this Article:

vi. Construction of smgle—famlly detached residences and accessory structures
in residential zoning districts of Annexation Area B,

vii.  Additions or unenclosed and unroofed rear yard decks, porches, and stoops
to residential structures, On corner lots, the addition is reviewable if it faces
one of the streets. (11/00)

Town of Berryville
Zoning Ordinance -7-4 - July, 2014




703.7

704.1

Section 703 Membership, Meetings and Duties of the Board

vili.  Demolition, relocation, or erection of structures accessory to residences,
where the accessory structure lies entirely behind the rear building line of
the main residential building. On corner lots, the accessory building must
lie behind the main residence when calculated from either street.

ix. Erection of identification and home occupation signs for individual
residences.
WAIVER OF REQUIREMENTS

The Board or the Zoning Administrator may waive any requirement of this Article, if the
applicant demonstrates that strict adherence to this Article would create a substantial
hardship for the applicant due to unique circumstances, or that the requirements are
unreasonable given the applicant’s unique circumstances. No such waiver shall be granted
where the waiver would be detrimental to the intent of this Article, the Berryville Zoning
Ordinance, the Berryville Comprehensive Plan and/or its Berryville Area Plan component.

SECTION 704 - ANNEXATION AREA B

BERRYVILLE DEVELOPMENT AUTHORITY TO ACT ON NEW STRUCTURES
AND ACCOMPANYING NEW SIGNS IN ANNEXATION AREA “B”.

For the area designated as Annexation Area “B” in the Clarke County, Town of Berryville
Agreement Defining Annexation Rights dated December 29, 1988, the Berryville Area
Development Authority (“BADA") is designated as the administrative body of the Town
Council, granted the authority to carry out the duties of the Berryville Architectural
Review Board, regarding the erection of new structures and accompanying new signs only.
The BADA shall review only those proposals for property in Annexation Area B which is
the subject of the application and for which no final certificate of occupancy has been
granted. For such proposals located within a historic district, the BADA is authorized to
exercise all related duties of the Architectural Review Board as described in this
Ordinance, including issuance of a Certificate of Appropriateness. The Architectural
Review Board shall serve as the administrative body in all other circumstances.

Town of Berryville
Zoning Ordinance =75 - July, 2014




705.1

705.2

Section 705 Certificate of Appropriateness

SECTION 705 CERTIFICATE OF APPROPRIATENESS

CRITERIA TO BE CONSIDERED FOR CERTIFICATE OF APPROPRIATENESS
Before a Certificate of Appropriateness is issued by the Board for structures as noted in

Section 703.6.b, the Board, in addition to other pertinent factors related to the purpose of
this Article, shall consider:

(a)

(b)

(c)

(d)

()
®

The historical and architectural value and significance of the structure, and its
relationship with the land and area of the historic district in which it is located or
proposed to be located.

The appropriateness of the exterior architectural features of a structure, given its
site and location, and its compatibility with the exterior architectural features of
other structures or places in the historic district and environs.

The general exterior design, arrangement and materials used or to be used in the
structure and the type of windows, exterior doors, lights, architectural details, signs,
and/or parking visible from a public right-of-way, and their compatibility with the
other factors to be considered by the Board under this Section,

Concerning requests for demolition, the general level of expense likely to be
incurred in the continued maintenance of an existing building, and the extent of any
hardship likely to be caused by such expense.

The Board may also adopt additional guidelines providing further criteria for
review of proposed projects.

In reviewing these factors, the Board shall consider whether a proposed design or
demolition request would have a positive or neutral effect on the unique character
of Berryville, or would harm and lessen the unique character of the Town.

APPROVALS OR DISAPPROVALS

(a)

(b)

(c)

Upon evaluation of plans submitted, according to the guidelines outlined in this
Article, the Board shall approve or disapprove such modifications of the plans as
the Board deems necessary to execute the purpose of this Article; otherwise the
Board shall reject such plans and shall not issue the Certificate of Appropriateness.
The Board shall meet to consider such plans within fifteen (15) weekdays,
excluding legal holidays, from the date of the submission of an application
accepted as completed by the Zoning Administrator.

The Board shall act to approve or disapprove such plans (with or without
conditions or modifications) within sixty (60) days from the date of complete
application for the Certificate of Appropriateness—unless a longer time is agreed to
by or on behalf of the applicant.

Town of Beriyville
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706.1

706.2

706.3

707.1

707.2

Section 706 Administrative Support from Planning Department

SECTION 706 - ADMINISTRATIVE SUPPORT FROM PLANNING
DEPARTMENT

The Planning Department will provide administrative support for the Architectural Review
Board as follows:

THE MAINTENANCE OF RECORDS, DISTRICT MAPS AND INVENTORY

Maintain records of historic district zoning amendments; the zoning map showing any
historic districts; an inventory list of all properties in historic districts.

APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS

Receive applications that include plans and specifications provided by the applicant
showing the proposed exterior architectural features of each structure or addition to a
structure which shall include, but shall not necessarily be limited to, the construction
techniques to be used; the general design, arrangement, texture, and materials proposed to
be used; and the type of windows, exterior doors, lights, landscaping, parking, signs and
other exterior details, fixtures and appurtenances which will be visible from a public street.
Plans shall show the proposed action in relation to surrounding properties and structures.

ISSUANCE OF ZONING PERMITS AND SIGN PERMITS

The Zoning Administrator shall issue zoning permits and/or sign permits for approved
projects within a historic district following Board issuance of a Certificate of
Appropriateness.

SECTION 707 RAZING OR DEMOLITION

Subject to the provisions of Subsection 707.2 hercof and Section 708, no contributing
structure lying within a historic district shall be razed, demolished, or moved until the
razing, demolition or moving thereof is approved by the Architectural Review Board
which shall evidence its approval by issuing a Certificate of Appropriateness; or, on
appeal, upon approval by the Town Council after consultation with the Architectural
Review Board.

Following denial of a demolition application by the Architectural Review Board and denial
of an appeal by Town Council, the property owner shall have the right to pursue
demolition of the structure in question after offering the property for sale according to the
procedure described in Section 15.2-2306 of the Code of Virginia, 1950, as amended.
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709.1

709.2

Section 708 Hazardous Structures

SECTION 708 HAZARDOUS STRUCTURES

Nothing in this Article shall prevent the razing or demolition of any structure which is in
such an unsafe condition that it poses a threat to life or property, and protection from such
condition is provided for in the BOCA Building Code and/or other applicable Town
Ordinances.

Requests for demolition shall be reviewed by the following procedure;

1. For contributing structures less than three-hundred (300) square feet in size, such
razing or demolition shall not commence unless the Clarke County building official
certifies, in writing, that the structure is in such an unsafe condition that it poses a
threat to life or property. After receiving such written report the Town Planner
shall issue a waiver from the Certificate of Appropriateness requirement.

2. For contributing structures more than three-hundred (300) square feet in size,
requests for razing or demolition shall be forwarded to the Architectural Review
Board. The Architectural Review Board shall have the Town’s engineer or other
agent officially recognized by the Town of Berryville examine the structure to
determine whether the structure is in such an unsafe condition that it poses a threat
to life or property. If the Town’s engineer determines that the structure poses such
a threat, the Architectural Review Board shall issue a Certificate of
Appropriateness for the demolition of the structure.

The cost of the review by the Town’s engineer or agent shall be paid by the applicant.

SECTION 709 APPEALS OF BOARD DECISIONS

APPEALS TO THE TOWN COUNCIL

(a) Any person aggrieved by any decision of the Board may, within thirty (30) days
after the final decision of the Board, appeal such decision to the Town Council by
filing both with the Board and the Town Manager a request in writing to that effect,
setting out the reasons for the appeal.

(b)  The Town Council may reverse, modify or reaffirm the decision of the Board, in
whole or in part. (4/96)

(c) The Town Council may review any decision of the Board on its own authority if
such review is undertaken within fifteen (15) days of the decision of the Board.
The Council may reserve, modify or reaffirm the decision of the Board.

APPEALS TO THE CIRCUIT COURT

Any person aggrieved by any decision of the Town Council may appeal such decision to
the Circuit Court of Clarke County for review by filing a petition at law, provided such
petition is filed within thirty (30) days of the final decision of the Town Council. The
court may reverse or modify the decision of the Town Council, in whole or in part, or it
may affirm the decision of the Town Council.
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Section 710 Boundaries of the Historic Distyrict

SECTION 710 BOUNDARIES OF THE HISTORIC DISTRICT

The boundaries of historic districts or historic landmarks are delineated upon the Town of
Berryville, Virginia, Zoning Map, as overlay zones.

SECTION 711 SEVERABILITY

In case any section, paragraph or part of this historic district Article, for any reason, be
declared invalid or unconstitutional by any court of last resort, every other section,
paragraph or part shall continue in full force and effect.

SECTION 712 DEFINITIONS FOR ARTICLE VII REGULATIONS

Contributing: A structure, which is fifty (50) years old or older, and has not been altered

so significantly (prior to being placed in a local historic district) as to lose its historic
character.

Historic District: A property or area designated by the Berryville Town Council which is
subject to the requirements of this Article.

Noncontributing: A structure less than fifty (50) years old, or one that is fifty (50) years
old or older and which has been so altered (prior to being placed in a local historic district)
that it has lost much of its historic character. Structures determined to be noncontributing
may be administratively approved for demolition upon written approval by the Zoning
Administrator.

Structure: A building or an addition to a building which increases the overall physical
dimensions of such building; or a statue or monument visible from a public or other public
place,
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Section 506 — Violation and Penalty

findings of fact and conclusions of law, which shall constitute a part of the
proceedings upon which the determination of the court shall be made. The court
may reverse or affirm, wholly or partly, or may modify the decision brought up for
review.

(e) Costs shall not be allowed against the Board, unless it shall appear to the court that
it acted in bad faith or with malice in making the decision appealed from.

SECTION 506 - VIOLATION AND PENALTY

All departments, officials, and public employees of this jurisdiction who are vested with
the duty or authority to issue permits or licenses shall conform to the provisions of this
Ordinance. They shall issue permits for uses, buildings, or purposes only when they are in
harmony with the provisions of this Ordinance. Any such permit, if issued in conflict with
the provisions of this Ordinance, shall be null or void.

Any person, firm, or corporation, whether as principal, agent, employee, or otherwise,
violating, causing, or permitting the violation of any of the provisions of this Ordinance,
shall be guilty of a misdemeanor and, upon conviction thereof, may be fined up to one
thousand dollars ($1,000). Such person, firm, or corporation shall be deemed to be guilty
of a separate offense for each and every day during which any portion of any violation of
this Ordinance is committed, continued, or permitted by such person, firm, or corporation,
and shall be punishable as herein provided.
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