BERRYVILLE TOWN COUNCIL STREETS AND UTILITIES COMMITTEE
MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor

A/B Meeting Room
Called Meeting
August 11, 2015
6:45 p.m,
Ttem Attachment
1. Call To Order
2. Discussion
“Wheeler Lane” 1

3. Closed Session
No Closed Session Scheduled

4. Adjourn

{ Denotes an item on where a motion for action is included in the packet

All presentations by applicants/concerned citizens will be limited to 8 minutes in length




“Wheeler Lane” Discussion

11 August 2015 Report
At its 24 June meeting the Committee directed staff to discuss this matter with legal counsel and to
report back to the committee.

Legal counsel agreed with staff's statement to Mr. Maples regarding the 1947 dedication not
transferring ownership or maintenance responsibility for “Wheeler Lane” to the Town. He also agreed
with staff’s position not to take a position as to whether the 1947 dedication created a public right of
access. In his opinion, the controversy regarding the establishment of a public access is a land title issue
and that the Town has no role in that matter.

24 June 2015 Report

In September 2014, Mr. Carl Maples of 207 Swan Drive contacted the Town regarding the status of
“Wheeler Lane”. According to Mr. Maples, this closing attorney had informed him that “Wheeler Lane”
was a public street but there seemed to be some dispute about the matter.

Please find attached a parcel boundary map from Maps Online that should assist in arienting you as this
matter is discussed. On the parcel boundary map you will see a large parcel labeled as 211. That parcel
is owned by Norma Slattery {transferred to Slattery in 2004 by Anne Wheeler). You will also see a parcel
labeled as 207. That parcel is owned by Carl and Patricia Maples (transferred to Maples in 2013 by
William and Heather Bowen). The pipe stem from 211 extending along the west side of 207 is the area
of land that is the subject of this discussion.

Mr. Maples provided the Town with a dedication dated 9 July 1947 and recorded at Deed Book 35 Page
393 in the Office of the Clerk of the Circuit Court of Clarke County. The instrument in question dedicates
“Wheeler Lane” to the Town of Berryville as a public street (intended to serve several lots). The Town of
Berryville was not a party to the dedication. The dedication is attached.

Mr. Maples asked whether the Town of Berryville considered “Wheeler Lane” a public street. Staff
reviewed the matter with legal counsel then wrote to Mr. Maples. In a letter dated 30 September 2014,
Keith Dalton, Town Manager, informed Mr. Maples that the Town of Berryville does not consider
“Wheeler Lane” a public street. Mr. Dalton stated that while Mr. & Mrs. Wheeler dedicated the street
to the Town, there was no evidence of acceptance by the Town and that in the absence of acceptance
the transfer was incomplete. Mr. Dalton also referenced:

- Adeed and plat dated 13 August 2004 and recorded at Deed Book 413 Page 168 in the Office of
the Clerk of the Circuit Court of Clarke County. The instrument in question transfers property
from Anne M. Wheeler to Norma Slattery. The survey attached to the deed clearly shows what
is considered “Wheeler Lane” as a portion of the Wheeler (now Slattery) parcel.

- Adeed and plat dated 25 July 2013 and recorded at Deed Book 567 Page 200 in the Office of the
Clerk of the Circuit Court of Clarke County. The instrument in question transfers property from
William and Heather Bowen to Carl and Patricia Maples. The survey attached to the deed
clearly shows what is considered “Wheeler Lane” as a portion of the Slattery parcel (but does
reference the 1947 dedication).

Both the letter and the deeds referenced are attached.




Mr. Maples reviewed Mr. Dalton’s letter of 30 September 2014 with his attorney. In the opinion of his
attorney, the Town did not have to accept the dedication in 1947 and that by virtue of that dedication
207 Swan Drive (as weli as other parcels), has the benefit of an easement of ingress and egress and right
of way across the entirety of “Wheeler Lane” in common with the general public. Mr. Maples was
concerned about the position taken in the 30 September 2014 letter and asked Mr. Dalton to review the
matter in light of his attorney’s opinion. Mr. Dalton agreed to review the matter again.

In a letter dated 9 June 2015, Keith Dalton, Town Manager, informed Mr. Maples that he remained of
the opinion that “Wheeler Lane” is not a public street and that the Town has no maintenance
responsibilities for “Wheeler Lane”. Mr. Dalton further stated that the Town offered no opinion as to
whether 207 Swan Drive or any other property has the benefit of an easement of ingress and egress and
right of way across the entirety of “Wheeler Lane” in common with the general public. A copy of the
letter is attached.

It is important to note that Ms. Slattery also contacted the Town regarding this matter. She was
provided a courtesy copy of the 9 June 2015 letter.

Mr. Maples contacted Town after he received the 9 June 2015 letter. Mr. Maples remains concerned by
the Town'’s position concerning acceptance of the 1947 dedication of “Wheeler Lane”.

Ms. Slattery contacted the Town after she received the 9 June 2015 letter. Ms. Slattery has concerns
about her property rights and any responsibilities/liabilities she may have if “Wheeler Lane” is in fact a

public street.

Mr. Maples would like to speak with the Streets and Utilities Committee about his concerns.
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of the third part shall besoms a Ilen upon seld peal estate.
!
3
WITKESS the following signature and meal this bhe day and year first sbova
written, v : .
Walter D, Lopen {SEAL) -
P
| E State of Virglinia,
County of Glarke sa: :

I, Roy E. Potts, a Nobary Publio In and for the County of Ularks, Stabe
aforssald, do heveby ecertify that Walter D, Loper, urmarrisd, whose name is
signed bo the Poregolng instrument in writing bearing date July 15, iShT, has
personally appeered before me in my sald Counby and ackmowledged the same as
and for his act and desd.

. Uy commlssion explres June 11, 1951,
- . ven under my hand thils 15 day of July, 1S47.

' Roy E. Pobha, Notary Public.,

Virginis, ]

I Glarke County, aoty - . o ) . ;
On the 15tk day of July, 1947, bthe foregoing deed of trust, dated 15th dny

of July, 1ol :5 was ?zrreoeivad?f.n the'slerk'a offlos of the Ofrouid Gount of aald

County, cortified for vecord and with the cerblfisate admitted to record, at 1
s olalook, P. X.

Teste:

v’

Paul I. Viheeler amd Alma Bruce Wheal‘;;- No Tax
% To { Dedicabio raya BT
- Q a oA 011/ . - . ) 8, LR N) b ‘
. Towrt of Berryville EXAIIHED .., !

E : v 7/18/47 and

THIS DEDIGATION made this 9%h dey of July, 1947 by Paul L, WheeTer and Atua malled to !
. Town of 1
Bruce Wheeler, hils wife, Borryville,Va|

WLTNESSETH, we the undersigned owners of ths land abutting on Wheeler Tano as
shown on the attachod piate of lota §f 1, # 2, and #3, of Paul . Yhealer, do
hereby grant, convey and dedioate so muoh of sald land s 13 shown on the sald
.plats aa a publio stroet to be lmown as Wneeler Lene, in aompliance wlth Sectigna
: . ) ‘:5217, 5218, and 5219 }i‘ the Michle Code of Virginia of 1942 and Aobs Amsndatory
' thersta, : '

This dedioefion and sonveyance is made with the free consent of the widep~
glgned ovmers;,Lt being their intentlon, purpose and desire to ocreste a public
i ansemont or public right of passags over so muoh of said land as ia deaignated
&g Wheeler Iane on the attached plats #1, # 2, and # 3 made by Richard U, Goode,
s Gertified Surveyor.

WITHESS THE following sigusbures and seals this the day and yoear first sbove ;
written, '

_ v

i _ Paul L, Whealer - {SEAL}
! ) Alma Bruce Vhoeler (SEAL)

Btate of Virginis

Oounty of Ularke, to-wits:

I, Roy Ea Potte, a Notary Public of end for the Counby aloresald, in the State
| of Virginie, do certify bhat Paul L, Wheeler and Alma Bruos Wheeler, hils wife, .
whoge names are slgned to the wrlting above, benring date on the 9th day of July, .
| 1947, have thig day aolnowledged the same before ma in my County aforesaid, '
Iy term of offloe expires June 13, 1951,

Given under wy hand thia 15th day of Juty, 197,

Roy E. Pobbs, Notary Publie,
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On June 28, 1 I surwoeyed the above lot, lpoated at Berryville, Virginia
and belng a porﬁiogwc?!f‘ Y 2.5!}13-&01‘3 tonat of Patld D Whesler, zﬁd trast oi‘g ’
land lying West of und adjacent to the Hoore and Dorsey subdlvision imown as
MEosomont Clrola!, bounded on the West by the land of Henry W, Boyd, on the
South by b8 lend of Hapry P, Byrd, and on the North by & rosdway which
separates fald tract from the land of C8unty Sohool Board of Clarke County.

The above lof 1s bounded as followa:

Bogiming at (1) a stale at the inberameotlon of the South alde of a road,
which runs aleong ths South side of the County School Board property, with the
Zast mide of & proposed 30 f't, rosd leading to Wheslor's other land; thenoe
with sald proposad-road 5 36 deg. 0B Min, W, 80,0 feat-to (2) a atake in the
Bast alde of ssld road mnd Horbthwes$ sorner of lot # 2; thence lasving road and
with the Norih boundary of Iot # 2 B 62 Dsg. B, 195.5 feet to (3)a atake in the
Wagt boundary of “Hogeriont Olrole'; thenes with "Hosemont Clrole" N k2 deg, 52
wine E. 82.0 feet to (li) a poat at Horthwest vorner of "Rosemont_Civole! end on
the South side of a road which runs along the South slda of the County Sohool
Board propertys thenoe with the South side of sald rosd N 62 deg. W 205.5 feet to
the polni of beginnlng, containing 15,883.6 squars fealt more or lest.

Risherd U, Goode,
Cartified Surveyor,
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On & 28, 1 I surysyed the above lot, locabted at Herryvilie, Virginia,

; and belilnguﬁapogéiozh&‘ a2, zanre traot of Peul L, \'ihae:’.l.a:vi sald trach of Lland "
lying West of and adjacent f¢ the MHoore and Dorsey gub-divislon mowvn as anamon A
Givels!l, bounded on ths West by the Zand of Henry W. Boyd, on the South hy 1.1:16 Ly
of Harry ¥, Byrd, on.the North by & roadwey which separates aaid tvract Lrom the
land of the Gnun{:y Sohool Board of Olavke Uounty. The sbove lot is bounded aa
follows:

. Boginning at (1) a stake in the Eaat side of a propossd 301 voad leading ko
\'l’hae:l.er%s othgr tand end Northwest sorner of lot # 3, said polnt being 160, feet
Souttwest, from the South side of a road whioh runs a’.'iong tha SBorth gids of g}m
Uomby School Board, properby; thenoe with $he proposed 30t road N 36 dog. 08 min,
B, 80.0 feet. to (2) e sbake In the East side of sald rord.-and Southwesg sorner of
Loy # 13 thenos leaving road and with tha Soubh bmﬁ.ndary of Lot # % g 62 dege R.
9%.5 fast to fa? a sbake In the Weat houndary of "Rosemonk Uirolaly thenoe with
Ropomont Clrola't g doge 52 min. We 82,0 foob to () a sbake in the 1ine of
URosemont Glrole’ and Nowrtheast eorner to Lob #f 3; thenoe with the North bounds
of Tot § 3 N 62 dog, We 185.5 foot to the point 0f beginning, contmining 15,091.
N duare faol mpore or loss, . .

' ’ Richard ¥, Goods,
. UOartified Hurveyor,
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£

% . 34,2952 8q P,
‘ Qhope T T
WHEEIER'S ) NROSRKONT
" OTHER TAWD . ornerat
i . ,
- B Loz # It
BHu '
A =
P2l
a "
it
Bl
a
o
I 3

! . On June 26, 1947, T surveyed the above Jot, locadod ab Barryville, Virginia,
. mnd belng, a porkion of & 245lfj=n0re Gract of Pawl I, Whaeler, geld trmot of land

| . lylng Wedt of and adjncent %o the Moore md Doraey aub-rlivision Jmovm ag

: FRogamont Civelel “bounded on fhe Weat bgathe land of Hepry W, Boyd, on the

Bouth by the land of Harry P, Byed, on the North-by a rosdway whioh aoparates

this tpact frem the land of the Op Bokiool Bomvd 'of Olarke Gounty, The

above lot la bounded as follows: . .

Begltning st {1) a stale in the Basb side of & proposed 30! voad leading to
. Wheelexn's other land.and Soubhwest sorner of Tot £ 2. said point belng 1607
Southweat from the South aide of 4 road whioh g slong the Soush sige of -ha

Heny Oounty Sohool Boavdlta propary; thence with the East side of the propoaed 30 poad

8 36 dogs OB mine W, 80,0nfoek o (2) & stake in bhe Eest slde of saild »oad and
Northwogh oormex of Wheslaew 'y obher land; thence with the Nopth boundary of sald
giher land B 62 dege B 175.5 feot bo (3) a sbake in bhe Hest bounds of M"Rosemont
Gfrale!; thenge with WHogamont Oipoiel § 42 degs 52 min. N. 82,0 feet to (i) o
gbals in the line of "Romemont Ulrvele! and Soubhezat oopner to Lot # 2; thense
wlth the South boundary of Lot # 2 N 62 dag, W 185.5 faet Lo the polnt of
baginning, conteining 11;,299.2 aguers feet more or lems.

» : Riohard U, Goode
- Gertlffad Burveyonr,

Virpginig,
Ulavka County, sobts:

On bhe 15tk dey of July, 1947, the foragolng deed of Hedloatlon,® Plah,dated Sth.

, day of July, 3.9?4_3 was rocalved in the olerk's offlas of the Clrouib Gourh of

H gsic‘l gou:lltyl,: osrtisled for regord and with the certificate admibted to vegord, at
olaloek, P, M,

“ . A /

LR ARy

© Dogkes Mmﬁ/ﬂlark. .
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I'T] 546/955-1099
[F] 540/955-4524
{8] info@berryvilleva.goy

Town of Berryville
Berryville-Clarke County
Government Center

101 Chalmezs Courl Sulte A
Besryville, VA 22611

www.berryvilleva.gov
30 September 2014
Mr. Carl HLE, Maples
207 Swan Drive
Berryville, VA 22611 (by email: cmaplespaf@aol.com)

Dear Mx. Maples:
It was a pleasure to speak with you last week. Thope to meet you in person soon.

When we spoke you voiced your concerns about “Wheeler Lane”. Specifically, you
stated that you had been told by your closing attorney that the lane was a public street
and in fact there was a dedication of “Wheeler Lane” to the Town of Berryville. You
kindly provided us with several documents, including a copy of a Dedication dated 9
July 1947 and recorded at Deed Book 35 at Page 93 in the Office of the Clerk of the
Circuit Court of Clarke County.

As promised, we have reviewed the matter and remain confident in our position that
the lane in question is not a public street. While there is a dedication of “Wheeler Lane”
to the Town of Berryville, we find no evidence of the Town of Berryville accepiing the
dedication. We are of the opinion that the Town of Berryville wotdd have had to accept
the dedication to complete the transfer. Further, to the best of my knowledge the Town
of Berryville has neither improved nor maintained the lane. Itis important to note that

. thelast survey of the parent tract (was Wheeler / now Slattery), which is recorded Deed

Book 413 at Page 170 in the Office of the Clerk of the Circuit Court of Clarke County,
shows the 30" wide sliver of land that would have been the right-of way of “Wheeler
Lane” as a pipe stem and as such a part of the property. The pipe stem is also
seemingly confirmed in the survey of your parcel (Bowen 567/201). Tastly, the Tax Map
maintained by the County of Clarke shows the same sliver of land as a part of the
Slattery (formally Wheeler) parcel.

Wilson Kirhy Harry Lee Avncld, Jr
Mayor Reeorder
Gounci Members
Douglas 4, Shaffer H. Allen Kitselman, 11 Mary L.C. Daniel | David . Tollett
Ward 1 Ward 2 Ward 3 Ward 4

Ketth R, Dalton
Yown Managor




PaniiaN

Maples
36 September 2014
Page?2

With regard to the right to access the west side of your property across the Slattery
property, I suggest that you try to work that out with Mrs, Slattery. If disputes about
encroachiments, easements, or the like, can’t be resolved by the property owners, then
you may seek remedy through civil proceedings.

Thank you for contacting me about this matter. Please feel free to contact me again. if
you have any other questions or concerns.

Sincerely,

Keith R. Dalton
Town Manager

Cer Town Council
Christy Dunkle, Assistant Town Manager
Rick Boor, Director of Public Works




et

Keith Dalton

From: Keith Dalton

Sent: Tuesday, September 30, 2014 3:55 PM
To: cmaplespaf@aol.com

Ce: Christy Dunkle; Rick Boor

Subject: Wheeler Lane

Attachments: 20140930154948381.pdf

Mr. Maples

We have completed our research. Please find attached the Town’s determination in this matter.
Take care and let me know if you need additional information.

Keith

Keith R. Daiton, Town Manager

Town of Berryville, Virginia

101 Chalmers Court, Sujte A

Berryville, VA 22611

V 540.955.1099
F 540.955.4524
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Consideration: $345,000.00 g - 41 3 :
Tax Map #: 14-A-4-A-27 & 14-A-4-A-30 il "

Granlee Address: ‘ K PAe Ei 68

2 Wheeler Lana .
Benryville, VA 22611

File #v0408001

Prepared by:

Hunzeker, Lyon & Leggeit, P.C.
6862 Elm Strost

Suita 220

Mctean, VA 22101

Retum: to:

MBH Setllement Group, L.C,
Central Title

3050 Chain Bridge Road
Stile 200

Fairfax, VA 22030

DEED

THIS DEED is made this 13th day of August, 2004, by and between Anne M.
WHEELER, devisee under the Last Will and Testament of Paul L. Wheeler, Grantor, and
Norma SLATTERY, unmarried, Grantee,

.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00), cash in hand
paid, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Grantor does hereby grant, bargain, sell and convey, in fee simple
and with General Warranty and English Covenants of Title, unto the Grantee, the following
described property, situate, lying and being in the County of Clarke, Virginia, to wit:

Beginning at an iron pin in the southerly right-of-way line of Swan Avenue, said
pin also marking the northeasterly corner of the property of Beverley Bigelow
Byrd; thence with the said southerly right-of-way line of Swan Avenue, South
61 degrees 09°43" East 30.05 feet to 4 point marking the northwesterly corner of
the property of William R. and Heather A. Bowen; thence departing Swan
Avenue and rinning with the westerly line of the said property of Bowen, South
36 degrees 30717" West 239,65 feet to a point; thence with the southerly line of .
Bowen and continuing with the southerly line of the property of Olivia R. Lee,
South 61 degrees 49°43” East 180.0C feet (passing through an iron pin at 100.00
feet) to an iron pin in the northwesterly ling of Lot 28A, Maore & Dorsey
Subdivision; thence with the northwesterly line of Lot 27A, Moore & Dorsey
Subdivision, South 42 degrees 22’17 West 287.96 feet (pagsing through an iron
pin at 97.78 feet) to a point in the northeasterly line of Lot 6, Phase 1,
Hermitage; thence with northeasterly line of said Lot 6, Phase 1, Hermitage,
North 58 degrees 29°19" West 1.79 feet to an iron pin marking the most easterly
comner of Lot 7, Phase 1, Hermitage; thence with the line commen to said Lot 7,
Phase i, Hermitage, and the property herein described the following courses and
distances; North 58 degrees 53°32” West 61.87 feet to an iron pin, South 31
degrees 06’28 West 8.00 feet to an iron pin and North 58 degrees 53°32” West
51.25 feet to an iron pin in the southessterly lino of Lot &, Phase 1, Hermitage;
thence with the southeasterly line of said Lot 8, Phase 1, Hermitage, North 31
degrees 06°28” Enst 8.00 feet to.a point; thence with the northeasterly line of
said Lot 8, Phase !, Hermitage, North 58 degrees 53°32” West 90.78 feet to an
iron pin and North 58 degrees 28°25” West 33.47 feet to an iron pin marking a
corner common to Lot 5, Phase 1, Hermilage, and the aforsmentioned property
of Beverley Bigelow Byrd; thence with the line commen to the said property of
Byrd and the property hicrein described the following courses and distances;
North 36 degrees28°00™ East 269.56 feet to an iron pin, South 61 degtees
49°43” East 60.50 feet to an iron pin and North 36 degrees 30717 East 239.97
feet to the point of beginning, containing 1.7777 acres, more or less, of land, as
described on the attach survey marked Exhibit A,
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IEREH, LYON & LEGGETT, P.C.

42 BtH STREET, SUME 230

HCLEAH, VIRGINTA 2210}
(703;1;906-‘!

el |

a0 413 7169

AND BEING the sate property conveyed to Paul L. Wheeler, (no marital status
stated), by virtue of Deeds recorded in Deed Book 35, Page 124, Deed Book 39,
Page 387, and Deed Book 53, Page 5, among-the Land Records of Clarke
County, Viiginia. NOTE: Paul L. Wheeler departed this life on July 8, 2001,
leaving Anne M. Wheelet as his sole devisee (See Last Will and Testament of
Paul L. Wheeler recarded in Will Book 69, Page 429).

This conveyance is made subject to the eovenants, easements, conditions, restrictions,
and righis of way of record. '

WITNESS the following signature and seal:

Apne M, WHEELER

ﬂ-\x\ftf\\}\\ \O\.\i%b‘i (" (seaL)

State of Virginia
County of Lou&oun, to wit:

I, the undersigﬁed, a Notary Public for the State and Countjf aforesaid, do hereby certify
that on this 13th day of August, 2004, _Anne M, WHEELER. , whose name is signed to the
foregoing Deed dated Augusf 13,2004 _, acknowledged the same before me in my Siate and

Mt

County aforesaid.

.
b EVESD
&n“‘""""""»

S Moty B\ - Y

.7 PUBLIC Y Notary Publjs L /
% Mfrﬂl;ﬁ}gtn My cormidsion expires f ) /51' 08'
4,,,;“* EA
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PHIS DEED, made this Aﬁ_gﬁyoﬂuly, 2013, by and between WILLIAM R. BOWEN
and HEA;THERA BOWEN, husband and wife, parties of the first part, Grantors; and CARL H.
E. MAPLES and PATRICIA K. MAPLES, husband and wife, parties of the second part
Grantees

WITNESSETH:
That for and in consideration of the sum of Ten Dollars {$10.00), cash in hand paid, and other

good and valuable consideration, receipt of which is hereby acknowledged, the parties of the first
part do hereby grant, bargain, sell and convey unto the parties of the second part as Tenants by the

Entirety with the common law right of survivorship, with General Warranty and English Covenants

(of]
& é’s of Title, the following deseribed real estate, to-wit:
% N All that certain lot or parcel of land, together with the improvements thereon and

- z appurtenances thereunto belonging, located on the southwest side of Swan Avenne
0 g 7] and the southeast side of Wheeler Lane in the Town of Berryville, Clarke County,
5 a % Virginia, containing 24,559 square feet according to plat and survey thereof prepared
95 o - by Lee A. Ebert; C.1..8,, dated June 22, 1956 and recorded in Deed Book 49 at Page
.5; .?8 g S 261 in the Office of the Cletk of the Circuit Court of Clarke County, Virginia; and
§:>-8‘ g being more particularly described by plat of house location survey thereof prepared
m eSS by W, Stuart Dunn, Land Surveyor, dated July 19, 2013, wherein the property is
5 L 5 ,g § shown as containing 24,562 square feet, which plat is attached hereto and
NO el incorporated herein by this reference; the said lot being designated for street purposes
y ,él as 207 Swan Avenue, Berryville, Virginia.
(%]
[ L .
g & AND BEING the same property conveyed to William R. Bowen and Heather A.
& Ey Bowen, lmsband and wife, by Deed from H. K. Benham, III, Executor of the Estate
g o & of Patricia K. Nulls, dated February 28, 2003 and recorded February 28, 2003 in
& g =2 Deed Book 370 at Page 215 in the aforesaid Clerk’s Office.
LN

This conveyance is made subject to conditions, valid restrictions and rights of way of
record. ‘

WITNESS the following signatures and seals:

Wz~ ..

WILLTAM R. BOWEN

Q_& wlle Bo— (SEAL)

HEATHEW A, BOWEN

STATE OF VIRGINIA
COUNTY OF CLARKE, to-wit:

The foregoing DEED ‘was acknowledged before me this 2574 day of July, 2013, by
WILLIAM R. BOWEN and HEATHER A. BOWEN, husband and wife.

BETTY L. HILLS
i, | 4@, / w/

My Commissies s Aug. 81, 2018 / Notary Public
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Town of Berryville

\\ ‘jﬂg’%\ )
Al
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[T] 540/955-1099
{F] 540/955-4524
[E] info @berryvilleva.gov

Berryville-Clarke Gounty
Government Center
101 Chalmers Court Suite A

Bezryville, VA 22611 5 YVILLE
g
9 June 2015 - ’
www.berryvilleva.gov
Mr., Car] H.E. Maples
207 Swan Drive
Berryville, VA 22611 (by email: cmaplespaf@aol.com)

Dear Mr. Maples:
This letter is written to follow-up on our last conversation about “Wheeler Lane”.

In my letter of 30 September 2015, I stated that it is the Town’s position that “Wheeler
Lane” is not a public street. When we last met, you asked that I re-examine this matter
as it relates to the right of public access. T agreed to review the matter and respond in
wriling,.

Iremain confident in the statement that the Town of Berryville does not consider
“Wheeler Lane” a public street. As such, the Town of Berryville will not maintain
“Wheeler Lane”.

The Town offers no opinion as to whether your property, or any other property in the
area, has the benefit of an easement of ingress and egress and right of way across the
entirety of “Wheeler Lane” in common with the general public.

It disputes regarding easements and the Iike arise that can’t be resolved by the property
owners involved, then you or other property owners may seek remedy through civil
proceedings.

I'hope that this letter better clarifies the Town's position regarding “Wheeler Lane”.

Sincerely,

Keith R, Dalton

Town Manager
Wilson Kirby Harry Lee Arnold, Jr.
Mayor Recovder
Ce: Ms. Norma Slattery Council Members
Douglas A, Shaffer H. Allen Kitselman, IIT Mary L.C. Daniel David 1. Tolleii
Ward 1 Ward 2 ‘Ward 3 Ward 4

Keith R. Dalton
Town Manager




"Keith Dalton

From: Keith Dalton

Sent: Tuesday, June 09, 2015 2:44 PM
To: ‘cmaplespaf@acl.com’

Subject; "Wheeler Lang"

Aftachments: 20150608143131067.pdf

Mr. Maples:

Please find attached a letter regarding “Wheeler Lané”. | hope this clears up any concerns that you have about the
Town’s position on this matter.

Ahard copy of this letter is being mailed to you. Per your request, attached to that letter is the packet you provided me
when we met. Asagreed, | did not make a copy of the opinion but I did keep a copy of the rest of the information
{I hope that is ok... let me know if it is not).

You will also note that a Cc: of the letter has been sent to Ms. Slattery. She contacted me a while back about this matter
and [ told her | would copy her on my cortespondence in the matter.

Take care,

Keith

Keith R. Dalton, Town Manager
Town of Berryville, Virginia
101 Chalmers Court, Suite A
Berryville, VA 22611

V 540.855.1099
F 540.955.4524

From: Keith Dalton

Sent: Tuesday, June 02, 2015 1:30 PM
To: 'cmaplespaf@aol.com’ _
Subject: | have not forgotten you

Mr. Maples:

I just wanted to let you know that | have not forgoiten you. 1apologize for not geiting you something on the “Wheeler
Lane” matter, .

I will be in touch soon.
Thanks
Keith

Keith R. Dalton, Town Manager




