BERRYVILLE TOWN COUNCIL

MEETING AGENDA

Regular Meeting
Berryville-Clarke County Government Center

101 Chalmers Court, Second Floor

Main Meeting Room

Tuesday, November 8, 2016
7:30 p.m,

Ttem Attachment

1. Call the Town Council to Order — Patricia Dickinson, Mayor

2. Pledge of Allegiance

3. Approval of Agenda

4, Public Hearings-

5. Approval of Minutes
QOctober 11, 2016 Regular Meeting
October 18, 2016, Called Meeting with CCBOS
October 31, 2016, Work Session i

6. Citizens’ Forum

7. Report of Patricia Dickinson, Mayor
Cable Franchise Agreement 23

8. Report of Christy Dunkle, Asst. Town Manager for Community Development
Planning Department Monthly Report 3

9. Report of Keith Dalton, Town Manager
Request for Joint Meeting 4

10. Report of H. Allen Kitselman, III - Berryville Area Development Authority Liaison




Berryville Town Council Agenda
November 8, 2016
Page 2 of 2

Item Attachment

11. Report of Erecka Gibson — Chair, Budget and Finance Committee

Approval of Committee Meeting Minutes — 10/13/16 &

10/25/16 5
Release of Funds from 2017 Budget 67
Report of Desiree Moreland, Treasurer 7

12. Report of Donna McDonald — Chair, Community Improvements Committee

13. Report of David Tollett- Planning Commission Liaison

14. Report of David Tollett — Chair, Police and Security Committee

Police Chief’s Monthly Report 3
15. Report of Patricia Dickinson — Chair, Streets and Utilities Committee

Approval of Committee Meeting Minutes- 10/25/16 9

Public Utilities Director’s Report 10

Public Works Director’s Report 11

16. Report of Patricia Dickinson — Chair, Personnel Committee

Approval of Committee Meeting Minutes - 10/24/16 12
Appointment to Berryville Area Development Authority 137
Appointments to the Planning Commission 147
Recommendation for Appointment to the Board of Zoning Appeals 153

17. Other

18. Closed Session — No closed session scheduled

19, Adjourn

1 Denotes an item on which a motion for action is included in the packet




Attachment 1




MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
October 11, 2016
7:30 p.m,

Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, Jr.,, Recorde;[';;
McDonald; Allen Kitselman: Erecka Gibson; David Tollett
Staff: Christy Dunkle, Assistant Town Manager/Planner; Desiree Moreland
Manager/Finance; Neal White, Chief of Police; Ann Phillips, Town Clerk /
Press: Cathy Kuehner
Other: Robert Mitchell

1. Call to Order
Mavyor Dickinson called the meeting to order at 7:30 p.m.

2. Pledge of Allegiance
3. Approval of Agenda
The agenda was approved as presented. Vs
4, Public Hearings _
B WQ
a. Georganne Derick Giordano, ovg;;)'e;;/& plicaﬁ%@’i‘equests a Special Use Permitin order to

operate a Professional Office at ZOBEQ{Jthh Bl.'%skmarsh Street, identified as Tax Map Parcel
14A2-({A}-33, zoned R-3 Residential. SHIR 04-16

The applicant, Georganne Derick Giordano, explained her background and the growing wellness
community in Clarke County aér%‘d%gerryviile. She said she specializes in working with medical doctors to
assist patients. She said shéthas an herbal apothecary, and her weliness center will employ several
other practitioners. Ms.fgfjgc:\rc%%h_.saiga church has requested to use the building two Sundays a month.

e

)

She said her business yill E'r‘mg pe%é?;‘]e in to Berryville benefiting the Town, and asked for the Council’s
support. g

;

Public hearing speakeré%%eras follows:
Brett Annﬁ%@?N%%%lkmarsh Street, who spoke in support of the special use permit being granted.

She left acob%@v%)ﬁ er r&marks with the Clerk.

Bish%ﬁalcotm };-,)\jﬁf%es, of the Fellowship of Christ international in Gainesville, VA, who introduced
E,a;%gaﬁ”éﬁfe He said Ms. Frye is haping to be the Pastor of the church that will be using 208 North

Buckridrsh Street for church services with the owner’s permission. He added that as a funeral director,
Fhevs offegy??% assistance to the committee working to document and restore the cemetery on the
grounds of 208 North Buckmarsh Street. He added that holistic medicine requires the spiritual




Sue Garis, 249 Silver Lake Lane, Winchester, who said she is a patient of the applicant and spoke in
support of the special use permit.

Susi Bailey, Springsbury Road, who read a letter from Dr. Juliana Fehr, Professor Emeritus, cgy;;i%under
and past Director of the Nurse Midwifery Program at Shenandoah University. The letter w”“éfm SUpgon
of the special use permit for the Wellness Center. : A

Dorothy Davis, Josephine School Museum, who said 208 North Church Street was ‘%ﬁé?%bf the ea?li;ej?
African American churches in Clarke County. She said that Ms. Giordano has gra_n,.%tj h"%%coﬁ‘ﬁ.} ittee
permission to research and clean up the cemetery on the property. She asked the Council togpprove
the Special Use Permit. 5 %, B, &

Turi Turkel said she is the owner of Turiya Yoga which will be locating in tﬁz@m%gf center at 208
North Buckmarsh Street. She said she has outgrown her current spa%e’%gnd"sees th};},ﬁeliness offerings in
the community growing. : T, '

Dr. Monica Chapman, 1146 lohn Mosby Highway, who said s@g;is small ani nal veterinarian who has
been mentored by Ms. Giordano and will be opening a veterina her%ﬁﬁ'"thecary in the County. She

ary,
spoke in favor of the special use permit.

Dr. Christine Aiello, who said she is a physician at 115/5outh %ﬁh%p

ko

Mary Jane Lee, 126 South Church Street, who.§:
permit.

y
Nadira Al-Khalili, who said she has just op “office at 20 East Main Street. She read a letter from
PDonna Aikens of Martinsburg, WV, whoisa pﬁfi%ngof Ms. Giordano’s. The letter supported the special
use permit. 4

Patricia White, who owns a pyh”%r%ryacy at 33 West Main Street. She said she welcomes the wellness
center and is in support ?jh%épecral use permit.

&

.

the Berwvi!lé Zoning Ordinance, establishing Veterinary Hospitals as a use permitted by
Special Uje@fg@ﬂ; in the € General Commercial Zoning District. TA 07-16
WQ\§»§0

b. The Berryviilegﬂj_aﬁhing (53%%;ﬁission initiates a text amendment to Article I, Section 204.2 of

Public Hearing speaker %ﬁ}% follows:

. 2

Jerry johﬁfo%%o gynsgﬁ Road who owns the building where the Veterinary Hospital wishes to locate on

Main Street. He@said the building at 37 L£ast Main is ideally suited for use by his client, House Paws
{ospital.

ﬂ,jly,—!% said he supports the special use permit being approved.
c. gf{ he Berryville Town Council initiates text amendments requested by A.C. Echols to Article Vi,
%ﬂfﬁon 614 OPR Older Person Residential of the Berryville Zoning Ordinance, establishing
various housing types and supporting personal services as uses Permitted by Right. TA 04-16




Mayaor Dickinson asked Mr. Mitchell to address the Council on two topics. Recorder Arnold said it would
be more appropriate to hear from Mr. Mitchell after the public hearing. Council member Kitselman
agreed. Mr. Mitchell said he had planned that his remarks would come after the hearing. Mayor
Dickinson asked if others had an opinion. No one objected to Mr. Mitchell speaking after they I
hearing.

match the comprehensive plan.

Public hearing speakers were as follows:

this senior housmg development to be built.

Christina Kraybill, 317 First Street, said in regard to this request she ISwlgl%j]VOF"Of keeping the special use
permit process. She said she is in favar of different housing t\fpes»,but is‘eoficerned about them being
permitted by right.

Dan Garrett, 303 Archer Court, gave a PowerPoint presenta;c%}‘ﬂgsupport of the text amendments on
behalf of Clarke Affordable Senior Housing (CASI—E) ﬁe said a compromlse on the cap may provade a way

d. The Berryville Town Council mmates a text ameéndment reqguested by A.C. Echols to Article VI,
Section 614 OPR Older Person Resi :entlgﬁ of flie Berryville Zening Ordinance, in order to
remove the maximum number of oldekperson residential units, including a maximum number
of multi-family units permitted within th%t cap. TAO5-16

The applicant, Alton Echols jf@’i :Custer Court, referred to his handouts which were provided to Councit
members. He said tax reveg aes from his proposed development will fund EiVlS positions. He said the

300 unit multi-family capj
He said the highest angs
remove the cap. &

N
Christina Krayblii 3174 g,arst Street, said boundaries are healthy. She said she supports upholding the cap

Y
and ailowmg a diversity of;:pousmg types.

Dan Garrett 3@3 rcﬁé”iCourt said he represented Clarke Affordable Senior Housing (CASH) and spoke

in favor of botheof Mr. Echols’ amendments. He proposed a compromise whereby the multi-family unit

:Eem?%ised fro@?}) 120 to 180 allowing Mr. Echols’ project to he built,

D|ane='Harr|son 325 South Church Street, said she is for senior housing but not in favor of out of control
f”%giopmeﬁ’t She said putting no limits in an area will turn into the warehousing of seniors. She said
the T‘ ‘wn “does not have the infrastructure to support more senior housing than we already have.




Nada Jill Butler, 123 Swan Avenue, said she moved here because of the good planning that was done by
previous leaders. She said she is not in favor of removing any cap which is the first step in the
“Loudoun-ization” of this community, and cautioned the Council about further development.

Robin Betz, 418 Cobbler Drive, said she moved here in 2008 and liked the elderly populano here She
said there should be a justification for keeping the cap. ¢

9-
Randy Mullett, 301 Archer Court, said he had led the opposition to the medical wa;eho%ses in

G

Battlefield Estates. He said two more Mary Hardesty Houses will not change thef»o

i

Carol Brophy, 300 Early Drive, said she supports raising the limit on senior h%u?:‘ng She agél;ed the

Council to disregard personality when considering the project. She said sef make good neighbors.

4. Approval of [\/Emutes

September 13, 2016 joint work session WIth the Clarke Co
follows:
Aye ~ Patricia Dickinson
Harry Lee Arnold, Ir.
Donna McDonald
Alien Kitselman
Erecka Gibson
David Tollett

Nay — None
Absent — None
Upon motion of Council mé?nbe; Tollett, seconded by Council Member Gibson, the minutes of the
& R
September 13, 2016 Town coungil meeting were approved as follows:
Aye —z \Paﬁ’lua Dickuf?son
Harry Lee Arnold, Jr.
Ponna McDonald
Alien Kitselman
Ereelfa Gibson
pvid Tollett




Jay Hillerson, 2770 Kimbie Road, said he owns property in downtown and asked about the status of the
Tourism Zone Incentive program that addresses tap fees, BPOL taxes, and permit fees. He encouraged
the Council to adopt the program saying it is a well done document and is just the type of program

needed to promote business in the Town. He used his property as an example saying the ta
be between $450,000 and $600,000 which is more than the property is worth. He said suo
passed on to new business owners. Mr. Hillerson said the Tourlsm Encentwes which aHowsﬁ

Council to adopt the program.

6. Report of Patricia Dickinson, Mayor Y
Mayor Dickinson said she wished to thank all those who helped in the resc%mempt at: the recent
construction site accident. She extended her sympathies to the family, f}gn 5 and co-wofkers of the

victim. N %

The Mayor said she continues to be concerned about the recent sa Ie%ﬁ‘ Food Lion grocery store. She
said the next step is the sale by Super Valu to an independent frgﬁlﬁchisee wht%h is supposed to happen
within the next two months. She said she wants to make evergeffo at the sale to the
franchisee not go forward, and with time being short, acttommu&t be ta qu:ckly

SR o, v@&“’
Mayor Dickinson announced that the Veterans Day celeBration w will 5&held at the Government Center
on November 11 in conjunction with the VFW and the Americah,Legion.

f% v

The Mayor announced that the Council will hold a work’sg}ssm,; on October 31, and asked Council
members to forward any agenda items to Mr.

7. Report of Christy Punkle, Asst. Town,Manag or Community Development
Ms. Bunkle referred to the public hearmgs e

“earliefin the evening.

%

Council member Kitselman moved that the Cou%%il of the Town of Berryville approve Special Use
Permit 04-16 in order to operate a Professional Office at the property located at 208 North Buckmarsh
Street, identified as Tax Map*ﬁ\ag)cel number 14A2-{{A}}-33 zoned R-3 Residential with the following
condition: Hours of oper glon 9:00am to 9:00pm seven days per week. Recorder Arnold seconded the
motion which carried as- follows .
Aye —%Pat icia Dig k fson
Harry Lee Arnold, Jr.

Ignna McDonald

g ¢ Ailen Kitselman
&

Efeéka Gibson

] David Tollett

I A %— None
4 % %’ ent — None
- rL"”WR%IW

S, =~ S

Recﬁé"i”"d’gr/ rnold moved that the Council of the Town of Berryville adopt the attached ordinance
“odifying:/ Article 1 District Regulations, establishing Section 204.2{h) of the Berryville Zoning
rd%’ance in order to allow veterinary hospitals as a use by Special Permit in the C General
Comyt iercial Zoning District. Council member Kitselman seconded the motion which carried as

follows:

o




Aye — Patricia Dickinson
Harry Lee Arnold, Ir.
Donna McDonald
Allen Kitselman
Erecka Gibson
David Tollett

Nay — None
Absent — None

Ms. Dunkle invited Mr. Mitchell to address the Council regarding text amendments request ad by Mr.
Echols.

Mr. Mitchell said that Mr. Dalton had asked him to give an overview of?th"e'-.) ga sg?’s related to special
use permits, and the role of the comprehensive plan and zoning action ﬁ?’%@g? said the special use permit
is a legislative zoning action in which the governing body has a cert‘aan level 0f discretion and carries a
presumption of validity. He said a zoning district has demgnatfgd péhgltted uses that have limited
impacts on the district and special uses that have greater :mp”acts Mr.* Mltche!l listed some possible
impacts of special uses as being traffic generation, dens;ty of use, hoggs of operation, EMS access, and
public utility issues. He said the Code of Virginia prowde”‘? hﬁ azﬁh’“or‘ty to localities to impose conditions
on special permit uses to address potential impacts 9 Pthe use flStEd possible conditions such as the
location of structures on the sight, location of entg:anees limits on'the density, hours of operation,

additional setbacks, landscaping requarements and othars

hody needs to consider whether a speci%’l} sg as'potentla! impacts that they feel need to be addressed
by the body’s retaining the ability to place ccﬁ%@ons on that use. If so, he said, then the use is logically
a special use, and if not, then the use can be designated as a permitted use.

Mr. Mitchell addressed the r?e;,of the comprehensive plan in actions addressed under the zoning
ordinance. He provided baj;kground saying that under the Code of Virginia, all localities are required to
adopt a comprehensive pl%n and_hadd:%d that the statute provides for the scope and purpose of the
comprehensive plan ;—Ie said the Berryv:lie Area Plan is in effect the comprehensive plan for annexation
area B and is uniqug Since it evolved from the 1988 annexation agreement between the Town and
County. He said itz\;@gﬁé\reioped jointly between the Town and County and is site specific for each sub-
area.

Mr. Mitchg %ﬁ%‘?d@a,c@%m prehenssve plan does not control specific uses, is general in nature, andis a
guideline Tor ugplﬁneptatton by the zoning ordinance, the official map, and other fand use tools
including the subdivision ordinance. He said a comprehensive plan does not legally bind to a specifically
pr ‘pysed use. HoWwever, he said, decisions of the Supreme Court of Virginia indicate that a
com%ehehsTVe%Ean is the single most important land use control tool available to local governments.

ded that conformmg ta the comprehensnve plan can prov;de the smg!e most defens:ble basis for

. comp! lehens:ve plan, it will likely be upheld. Mr. Mitchell said that it has been the practice of Berryville
o] %ct in accord with the comprehensive plan, and if the desired use was not in the plan, then to amend




the plan. He said that if the governing body acts in a way that is not in accord with the plan, it does not
necessarily mean that the action is invalid.

Mr. Mitchell concluded saying that if a governing body takes action that is in accordance with g}e plan,
and it is challenged, it will likely be upheld. He said that if a body takes action that is not in faf”céi‘i’rdgﬁgce,
and it is challenged, it may still be upheld, but it will not have the support of being in accor Wwitl

arlag,é‘*ﬁ/i‘t'h:
the comprehensive plan. y

J:

Council member Tollett moved that the Council of the Town of Berryville adopt the attached
ordinance modifying Article Vi Additional Districts, Section 614.2(c} and deletiﬁ’%ﬁ_;&g;i%ﬁ 61:%’:’»&) of
the Berryville Zoning Ordinance in order to allow Housing for Older Personﬁgéﬁ’e%ider?%h%{&ﬁgle Family
Detached; Single Family Attached — Duplexes, Tri-plexs, Quad plexs, Towr "hggses, and Multi-family
Apartments {including personal service uses of less than 500 square fee/’éigs éﬁugﬁ%b\g right. Council

member McDonald seconded the motion. &,{ )
i %f',f

Recorder Arnold said that requiring a special use permit is not st&ﬁping thlsﬁ”‘*p“ oject. He said the Council
has been elected to make tough decisions and that sometime{sﬁfé:réﬁé%q' offici%%s have to say no. He said
just as other uses in Town are special uses, the Council does# \@gye to'give away the decision making,
and cited the two permits voted on earlier in the meeting g@&&nﬁh d saying the text amendment
issue had gone before the Planning Commission and twé'p

y;[ougwfowh Councils, and questioned
whether the current Council should go against all tgg%reviouga%‘e,giﬁions. Recorder Arnold said that the
special use designation allows the citizens and neéiygﬁbgigs to be prbotected and gives them the
opportunity to speak at a public hearing. He sajd the CB%QgWes that opportunity to the citizens for

such a large project that will bring in a lot of p‘f@”’é‘&ﬁgle. He regﬂ" from an email between Marlyn
d

Development representative Francis Nance an omégjc'héﬂls. He quoted Mr. Nance as saying he had to
fight the Town for approval on an earlie&%ﬁ“@ﬁ“ fdnd tﬁétjay Arnold, in his role as Fire Chief, required a

&

fire lane which forced the builder to have to uy additional land from Mr. Echols. Recorder Arnold cited
this as an example of looking after the citizens by putting conditions on a project. He said without the
special use permit designation, the Town would not have had the capability to require a fire lane on the

proposed project. He reitera}c}é“d%hat the Town truly needs special use permits.

Council member Kitselm&gjé@dthe proposed text amendment is a wrong move. He said the status of
the special use does n%fh‘ange%%ﬁe@b’ility of the project to be built, but passing the amendment does
remove the ability qﬁﬁé‘“{rown to piit conditions on the project, adding that the proposed project is a
use that has addit.i%rlai fice, safety, and EMS needs. Council member Kitselman noted that the Planning

Commission has studied the issue and has said it makes no sense to facilitate the developer and his

e

wishes in this case. He sa’it:ig.»f?" at he is not anti senior housing as has been suggested, but is pro good
zZoning pr;qéi%%”%?HE%@_qid that removing the special use status makes no sense and has the appearance of

a victory ﬁ;p.”"@ %n/CFI rgémber Kitselman said it is not reasonable to remove the ahility to place

0
con;jfi;gfgg.ns on t\h\%p oject. He said that when developers start writing the Town’s zoning ordinance, the
~f‘mu;\©?ty will be"in big trouble. He asked that the Council not support the amendment and reiterated

A

T

tha ,,\gggiésffﬁé’tﬁ% special use does not affect the ability of the project to be built. He said the Council
houldnot allow a developer to tell the Town what to do, saying that is not how planning is done, and is

w thie Council takes care of its citizens. He concluded that neither of the applicant’s proposed text




Council member Tollett listed other developments that he said have moved forward without the special
use designation. He said he did not think anyone had complained about Mary Hardesty House. He said
that when the Marlyn project had been turned down last year, the fire chief wrote a letter saylng that

the company was satisfied with the situation.

Council member Kitselman noted that because it was a conditional use the developer had;
$150,000 contribution to the fire company, and questioned whether he should be trusted
donation if the use is no longer a special use.

Council member Tollett said he trusted the building code, the people who enforée Tt gnd”’the Jolice

here. P Ty,

Councit member Kitselman noted that the fire and rescue company will got h‘ave to be paid and said by
passing the text amendment, the Town would be giving away the Ievefgge to ma hat contribution

happen. & Ty ,/

\cﬁ

Council member Tollett said he is not sure the Town can requsre/ﬁfch a payr}ént

Council member Kitselman said if the number of housing urutrsf%?t&Si

give and take. He said the developer needs to understandgthe, pro ém He sa|d remaving the ability to
e

put conditions on a use is foolhardy planning and is Iettmg a%weveloper run the Town.

application on its merit.

Council member Kitselman responded that it %as«
his personal knowledge of the issue. ;

ith who the developer is, but is concerned about doing
away with the special use permit. He said the Cé'*uﬁacﬂ should not give up the special use permit, because
once it is gone, the Council will have no ability to controi any conditions that it may see needing to be
addressed. He referenced thesearlier remarks wherein Mr, Garrett stated that he fails to see the
purpose of the additional Ie\g‘g\of nlanning. Recorder Arnold said the Council is all about planning and
doing what is best for Ber v;llem He said the application expense and development costs have been
discussed all along in regard=to wh @ﬁpeual use permit would be required to build residences. He said
this project is more, ﬁan?ust a smgie family dwelling, with 60 to 120 units being proposed, and certainly
deserves a speciglftise p}(;ﬂlt He noted the two special use permits granted for small projects earlier in

the meeting, and saTd"* is Earge commercial building should not go through without a special use permit.

Recorder Arnold said that he is not concerned,)

Council mgvmbeny, ‘

&

the special us%desig'natlon

Coupeifr embe rifollett replied the obstacle is time and said the Council has been dragging this process
%
f=

4

ember Kitselman asked why time is a problem. He said that anyone wishing to build in our
h fydo it right, do it by the book, and follow the rules, which has been a problem in this case.

”-*':% Recorder Arnold noted that the project has been approved twice before with Council providing a letter
of?upport to enable the developer to seek financing. He said that when the developer needed an

8




e

updated letter of support, the Council provided it, and noted previous Town Councils and Planning
Commissions have addressed the issue.

Mayor Dickinson said she understood from Mr. Mitchell’s remarks that the comprehensive piag informs
the zoning ordinance, and that the zoning ordinance is written to enable the plan to come, 5 fruition.
She said the Berryville Comprehensive Plan and the Berryville Area Plan each state the intg i ;
provide housing for seniors. She said each of the plans references the need for a review of housidg
situation in regard to the aging population. She said there are 100 apartments for séniots in Be?ﬁﬁﬁﬁe
and that she has been asked by County residents to get this project built so that@ ey \A??I{jha\?é%
somewhere to go. She said she struggles with the comprehensive plans’ inten ;jnd"t‘ :ezon}ggylaws and
regulations and building regulations and the approval process. She noted /ngn il memﬁ'{’ #lollett’s
remarks about projects going through without the special use permit. sr{;ﬁg%‘i%@ only sees the special
use permit as driving up costs and making the units no longer affordable. She said:she’is concerned
about the costs.

P

Council member Kitselman said the OPR zone allows for the highé%; density in, Berryville allowing more
senior housing than anywhere in town. He said the special usez er ggwigy?)ws conditions to be
placed to make sure it is done right. He said the OPR designatioftis not a cap, it is the highest density
the Town has. He said if the Town is creating that densig\‘égffeu;em ment, it makes perfect sense to

S

have the special use permit process. He said thata d velop%:%gvouid note the cost concerns as just
stated by the Mayor. 5 '

W I

..V w-?ﬂf
Recorder Arnold referenced his 15 years on the County‘pl;g%%}ﬁg commission and said that planning
commission members are not to be concerneﬁ‘jw%;he dggé"fopers’ costs, but rather with whether a
project is good for the community and follows the ¢ V_;_ﬁ.@@préﬁensive plan. He said the special use permit
requirement does not stop this particulatpf&iect-althgiigh it may have additional costs and fees. He
said those are not passed on to the occupant"sﬁzg@f\? housing project. He said the project’s proposed rents
mentioned earlier sound very high and not affordable to him.

Mayor Dickinson questioned whether Recorder Arnold said the additional fees would not be passed on
to the occupants. h

Council member Kitselmé{satd*‘- hey age minimal costs considering the project. He said to give up the
Council’s approval p;gﬁégs is fooihi}éf, and as leaders of the Town it is bad practice, bad planning, and
should not happeng '

Recogder, Arnol ;%s;.sajd that is what the Council would be doing. The Town would be picking up the extra
& :

& o
(;;g; S ofé-%%@%;%ess.

T, A
Couné‘i‘%j}gber Kitselman said that is the cost of being a developer. He said if a developer wants to
rh%-l(e mopey from our town, he should do the process and follow the rules, adding that the special use
procéﬁs is not onerous. He said in the big scheme of things in a multi-millicn doliar project, special use

| I
wfees afe incidental.
Ny

o




Recorder Arnold said that requiring a special use permit will not prevent a 60 or 120 unit apartment
building from heing built.

Mayor Dickinson said it has been moved and seconded that the Council of the Town of Berry\nile adopt
the attached ordinance modifying Article VI Additional Districts, Section 614.2(c) and deletip g Sectlon
614.3(c) of the Berryville Zoning Ordinance in order to allow Housing for Older Persons Re dentla :
Smgie Fam;ly Detached; Smgle Famlly Attached — Duplexes Tri-plexs, Quad plexs, Townhouses and

The motion carried on a roll call vote as follows:

David Tollett Aye
Donna McDonald Aye
Allen Kitselman Nay
Harry Lee Arnold, Jr. Nay
Eracka Gibson Aye
Patricia Dickinson Aye

AN ORDINANCE AMEN’EING =
ARTICLE VI, SEG: Eﬁlﬂf@f‘
THE TOWN OF BERRYVIL’LE NING TORDINANCE

BE IT ORDAINED, by the Council of the Town of; '\:cyrxxkyvﬂb tha‘ Artwle VI, Additional Districts,
Section 614 Older Person Residential (OPR) Zonmg District, o the Town of Berryvﬂle Zoning
Ordmance shall be amended as follows:

ARTICLE VI- DISTRICT REGULATIONS
SECTION 614 Older Person Residential (OP : Zonmg Dlstrlct

614.2 PERMITTED USES
(a) Accessory structures less than one hundred fifty (150) square feet in size
(b) Community buildings and association facilities, public and private, including recreation
areas and othiér common area improvements assomated with residential developments
(©) Housing fi ”%ﬁ@ der Persons Residential: Single Family Detached; Single Family Attached
- Duple)éégs% Tri“plexs,. Quad plexs, Townhouses, and Multi-family Apartments (including

persoyl}al.semce u?éfg»of less than 500 square feet) —Le%LD%H&i—tJy—S}H«gle Family
A [)

amily-Detached-(D ;
%&ﬂaeheehes&deﬁﬁ&&mﬁs) (10/16)
(d) Publie u’y ilities
(e) Recreatio m fAcilities (indoor or outdoor), including parks, playgrounds, golf courses,
_swmmnga ools tennis courts, efc,

e

~ Shrg LBERMIT USES
=t a) %Iga care centers
) Gévernment and other public buildings (including police, fire, library, museum, and postal

- Mwﬁfe{cﬂltles)
ched-{Townhouses—5
to 8 altached resid =% -
500-square-feet) Deleted (10/ l 6)
{Deleted 2010)
Medical care facilities, Hcensed
Places of worship

614.3

10




(g) Schools, public and private, including nurseries, playgrounds, and related uses

ATTEST:

Hatry Lee Amnold, Jr., Recorder

+ 4+ 4+ 4+ £+ + + + + 4+

Council member McDonald moved that the Council of the Town of Berryville adop %\
ordinance modifying Article VI Additional Distrscts Section 614.5 of the Berry\nile Zo

member McDonald seconded the motion. ﬁ%‘

Mayor Dickinson restated the motion amended.

ﬁn’f&ﬂm—

w,@
Recorder Arnold said he is opposed to the 180, with c rrenf’\%%liowed and 60 already built, 120 in
that location is enough. j

construct the 60 unit building.

Councit member Kitselman said that asse
the Council's decisions.

i,
"% ]
Recorder Arnold reminded the Council that Davadfféster the president of Marlyn Corp., attended a
Town Council meeting and said that a 60 unit development is feasible to be built. He said when the 120

2

unit project was turned down#ly

Air. Echols came several weeks later and said when given lemons he
would make lemonade. He 7 id Mr. Echols proposed a 60 unit and 4 quad development started

Council memberzi(itsel%an said the amended motion is much more reasonable, but agreed with
Recorde%Arno!(f/on the multi-family units saying the Town is not in control of its own destiny if we let
de; elope 5 comefln and tell us what to do. He added that in reference to the text amendment passed

arlier Iy ReE venmg he would be interested to see if the developer will make delivery of the $150,000
1o En e\%\;e and Rescue since the use is now by right.

Councy%ii member McDonald asked for someone to explain how a developer is going to come in and
‘ fa,,_charége things. She asked how that would happen. She asked how that is going to cause so much
dl%g ntion and change in our town.

11




Council member Kitselman said that it had just happened.

Council member McDonald said she was not clear on how it would affect the town in such aﬂg%;g)ative
way., /

very unhappy about it.

Recorder Arnold asked what would happen if the developer goes through, the.

saying that now his numbers don’t work and he must build 180 units to n%%ije th
2

Mayor Dickinson said the Council would be having another conversa{in%

(X de\ipgloper.

! i

victory fap. She asked that the
Council separate who submitted the amendment from t ei" heé amendment itself. She said she
did not write the text amendment and it is not the op# she wan‘ts She said OPR as a concept is
deplorable, insulting, and ethically and morally wrcn .. She said she would have preferred to wipe out
the whole zoning issue. She said we desperately need seqjor housmg and there is a severe shortage
with the aging baby boomer generation that the country |§ ‘aling with.

serve.

Council member Kitselman zingsyif%ej@ﬁ that meant opening the cap and allowing in as many as want to
come in.

Ty
The Mayor remmded ‘thg Councnl of“%vﬁat the motion stated.
Recorder Arnold poted/nother challenge as being fire and rescue. He said it continues to be said that
EMS staffing is a County proé}em and not a Town problem, but he reminded the Council that that the
County is also the Town ongerrwaEe He highlighted the current staffing levels and said that if more

@oughmn%more staff would be required. He said the cash cow, fee for service, really does
not bring in & IoEf) mgrey. Recorder Arnold said that the Town can push the problem across the

hordey, but it wij] still affect the Town. He said if the County raises taxes to pay for these services, it also
L,
aﬁ,ects tl}f Town r(‘-:%idents who pay taxes to both governments.

3 f?member McDaonald said that in a way, the Town is solving its problem by promoting itself asa
&l es?%@ﬁm urnity.

.m,..m,,»

12




Mayor Dickinson said the concerns about EMS are real and need to be taken seriously, but are not
related to where people five. She said that the issue requires rethinking how EMS services are provided
and funded.

There was dascussson of the withholding of fundmg o the County for EMS, and the Mayor gaid the issue

comment on the ability to amend the text amendment.

The amended motion was agreed 1o as follows: ) 4
I move that the Council of the Town of Berryville adopt the attached ordjnance modifying Article Vi
Addltional DIStI‘iCtS, Sectton 614.5 of the Berryville Zoning Ordmance (meludmgvnot more than 180

David Tollett Aye
Donna McDonald Aye
Allen Kitselman Nay
Harry Lee Arnoid, ir.  Nay
Erecka Gibson Aye
Patricia Dickinson Aye

Mayor Dickinson restated the motion.

Recorder Arnold moved to amend the motiomb
Kitselman seconded the motion.

There was discussion of red éi%%}he cap from 300 to 200 in the remaining OPR.

’éﬂvaatrlua Diekinson
“Harry Lee Arnold, Jr.
Donna McDonald
%Aliaf? Kitselman
Efecka Gibson

&, The amended motion was agreed to as follows:

.
y:
y
4

13




I move that the Council of the Town of Berryville adopt the attached ordinance modifying Article VI
Additional Districts, Section 614.5 of the Berryville Zoning Ordinance in order to change the cap of 300
to 200 Older Persan Residential units {including not more than 180 multifamily units) allowed in
Annexation Area B as shown on approved subdivision plats or site plans. The motion carri
follows:

Aye — Patricia Bickinson
Harry Lee Arnold, Jr.
Donne McDonald
Allen Kitselman
Erecka Gibson
David Tollett

Nay— None
Absent — None 4

AN ORDINANCE AMENDES] G
ARTICLE VL SECTION 614 oF THE
20

BE IT ORDAINED, by the Council of the Town of Berrys 1egzﬂ1an,?‘ i
Section 614 Older Person Residential (OPR) Zonmg Dlstn(?f”"%* f

A Master Plan shall be submitted with a1 uest for OPR zoning showing a general arrangement
of uses and density for the subject property andall adjacent areas intended for OPR uses. The
Master Plan shall show that the public service’needs are no greater for the OPR uses than the
public service needs for the ses planned for that sub-area. The number of average daily vehicle
trips generated, the amount; 0f§ewage generated, the amount of water used, and demand on
emergency services will Be.no greater with the proposed number of older person residential units
and service uses than tht g?‘ﬁ‘e ated by the maximum density of uses allowed by a property’s
land use designationgHowever, h f more than three-hundred (3003 two hundred (200) Older
Person Res1dent131/{mts (mcludn% not more than ene-hundred-twenty-(3120) one hundred eighty
(180) mulhfamlLy” umts«) shall be allowed in Annexation Area B as shown on approved
subdivision plats Or®

S A S TR S N S

‘ '_k-,-"'?aid there has been a request for a text amendment to the BC zone and she asked Council to
iblic hearing for the November 8 meeting. Mayor Dickinson said she wished to hear from the
Commission before setting the public hearing. By consensus the Council agreed not to set the
ic hearing untit receiving comment from the Planning Commission.
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Recorder Arnold moved that the Council of the Town of Berryville adopt the attached ordinance
amending Chapter 16, establishing Section 16-9 Tourism Zone Incentives and maps identifying the
Downtown Business Tourism Zone {DBT); Entrance Corridor Tourism Zone (ECT)}, and Commuglty
Business Tourism (CBT) Zone in order to provide economic development incentives for toﬁﬁsm-
related businesses as enabled by the Virginia General Assembly in § 58.1-3851. Creatlon@f I%caf

e

tourism zones. Council member Gibson seconded the motion. .
Councit member Tollett said this sounds good, but he is not sure how it will be pa[d for« le migyed that
the previous motion be referred to the Budget and Finance Committee with the request that(they report
back to Council. Council member McDonald seconded the motion. The Coung?Fd;scussed sénding the
matter to the committee. Council member Gibson said the program is a tax break, but |f=|?’|s not
offered, the Town does not gain anything. She said it is an incentive program anﬁi the,Town is more
likely to get new businesses with the program than without it. She 58 & she did not’ihlnk the committee
needed to study the issue. Council member Tollett withdrew the mot|on-to refer the matter to
committee. :

Recorder Arnold’s previous motion carried as follows:
Aye — Patricia Dickinson
Harry Lee Arnold, Jr.
Donna McDonald
Allen Kitselman
Erecka Gibson
David Tollett

Nay— None
Absent — None

BERRYVILLE TOWN COUNCIL
AN ORDINANCE%,%MENDTNG CHAPTER 16 OF THE BERRYVILLE CODE

Incentives and maps iden il N mg ﬂle Do ﬁyvntown Busmess Tourism Zone (DB'T); Entrance Comdor Tounsm
Zone (ECT) and Comﬂﬁum Busmg,ss Tourism (CBT) Zone be added to the Berryville Code establishing
economic development 1ncent1ves for tourism-related businesses as identified in the attached ordinance,

say:ng‘t he bid has been rescheduled on the first phase which is the constructlon of the new SIdewaik

# "'j%saﬁﬁtgg
sidewalk.
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8. Report of Keith Dalton, Town Manager

In Mr. Dalton’s absence because of a family emergency, his report was presented by Chief Neal White,
Chief White reminded the Council of the Homecoming Parade scheduled for October 13. In reference to
the Top of Virginia Regional Chamber Valor Awards, Chief White said that three Town of Berry jjle Public

resident who had fallen on her property in inclement weather. He said the nominees, Ral
Darrell Ferrebee, and Patrick Lickey, will receive an award from the Regional Chamber,

9, Report of H. Allen Kitselman, |ll — Berryville Area Development Authoritv;
Council member Kitselman said the BADA will meet on October 19.

10. Report of Erecka Gibson - Chair, Budget and Finance Committee
Council member Gibson noted that the Committee will meet jointly wit
on October 13 at 10:00 a.m. #,

Council member Gibson announced that the Budget and Finances& (?ommlttee v
25 at 10:30 a.m. She said the Committee had reviewed hav:ngmthe%}tlr ent al ditors do the mapping of
internal contrals, but had found that option not feasible because\ f the ”Ees”t She said the Committee
has limited the scope of the project to mapping of accounts payabl@ /nd purchasing and has asked staff
to issue an RFP as time allows. S =

Mayor Dickinson said with the first quarter cog piete sheqilé,dgfooked at variances and had some
questions. Mrs. Moreland said total budget rev e%h%ior the quarter is at approximately 26%, and total
expenses are at 21%. She said that 25% | pegted for the first quarter.

11. Report of Donna McDonald - Chair, Com_un:tv Improvements Committee
Council member McDonald said that a Town Hailfmeetmg is planned for early December, and will
include a facilitator.

;d she is requesting an additional $1000 for lights for the Town Christmas
tree. There was a general :scuss,ion of budgeting funds for tree decoration. Council member
Mcbonald moved thatﬁtljgeh" *ouncil 6 ;ﬁthe Town of Berryville increase the decorating budget from $1600
to $2600. Council “mber Gibson’ %econded the motion. The Council discussed the motion, and how
the tree has bee@«%go dted in the past. Council member Gibson said it is not a matter of wanting to
increase the decorating budget but one of whether in can be afforded. Council member McDonald said
the effort is to help in gro ving the Town. After discussion of referring the matter to the Budget and
Finance Corﬁéﬁltteg Cog}ncﬁ member McDonald withdrew the motion.

Council member McDonaldy

The m:nutes ofit“heQCommntee meeting of September 26, 2016, were approved unanimously.

1;‘2 Bep”@)rt@'“f David Tollett — Planning Commission Liaison
Courf"[ member Tollett had nothing to report.

PN
*f .3 Report of David Tollett — Police and Security Committee
‘ fE member Tollett said he would advise whether a meeting will be held after checking with Mr.
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14. Report of Patricia Dickinson — Chair, Streets and Utilities Committee
Mavyor Dickinson noted the Committee will hold a meeting this month.

15. Report of Erecka Gibson — Chair, Personnel Committee
Council member Gibson said the Committee will meet on October 24 when they will discuz%w
appointments to the Planning Commission and the BZA. She said she has asked Mr. Dalton and
Recorder Arnold to identify areas to add to the “market basket” for comparison to the%wn durmg‘a
compensation study. She has asked Mr. Daiton to provide an update on job descgrl t:oﬁs%whre% are

currently being updated. ‘ #

16. Other
Council member Kitsefman said that earlier in the meeting, the Mayor ha agnentlenedfher concern
about the sale of the Food Lion to Super Valu. He said that contactingit %he business jféelf is a bad idea,
and reminded the Council members that they are not to have such ci:ntactund:wddylly He said
interfering with a business sends the message that the Town is haffd to get alang with. He concluded by
saying any contact with a business should be done through st f an ve thjg consensus of the Council.

16. Adjourn =
There bemg no other busmess, upon motlon of Counc:l me onald, seconded by Council

Harry Lee Arnold, Ir., Recorder Ann W. Phiilips, Town Clerk
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MINUTES
BERRYVILLE TOWN COUNCIL, BOYCE TOWN COUNCIL, & CLARKE COUNTY BOARD OF SUPERVISORS
Berryville-Clarke County Government Center
Joint Public Hearing
October 18, 2016
6:30 p.m.

Berryville Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, )
Marie MacDonald; Allen Kitselman; Erecka Gibson
Absent-David Tollett

Mary Daniel

Town of Bayce: Franklin Roberts, Mayor; Carol Everly; Ruth Hayg! 4

5

Other: Matthew C. Ames, Hubacher & Ames 52%

e

/.‘"’
Staff: Keith Dalton, Town Manager; Ann Phillips, Town CierR%Dawd A;Fl;} County Administrator; Gordon
Russell, IT Director; Lora Walburn, Deputy Clerk of thé Board By, 5

Press: Cathy Kuehner, Winchester Star

1. Cal] to Order

Mayor Roberts called the Boyce Town Council i m%gylng to order at 6:30 p.m.

2. Public Hearing — Cable Television Franchise Agreement
At the request of Chair Weiss# I, Ames reviewed the terms of the agreement.

The only public hearing s-ggzake”r’“vggs George Archibald of Main Street, Berryville. Mr. Archibald read
from a prepared stat%rﬁ,%nf”‘and F Ue%ted that the proposed agreement not be adopted.

At the request of Super s’tgy[\/lc!(ay, Mr. Ames clarified that the agreement does not exclude any others
tt;_L_ ocality.

y @
in an'sm?y/r to Supemsor Catlett’s question about the 15 year lease agreement, Mr. Coumes said 15 years
flﬁhe st dgrd length of such agreements.

p.

%

Ty, Sup?isor Byrd asked IT Director Gordon Russell for his thoughts on the agreement. Mr. Russell said
‘there are no negatives to the agreement.




Chair Weiss asked for input as to whether either of the town councils wished to vote on the agreement
rather than voting at a later meeting.

Following discussion, the Councils and Board agreed to vote on the issue at the next regul

meétigg of
each respective body. “"

3. Adjourn
Chair Weiss adjourned The Board of Supervisors meeting at 6:55 p.m.

Upon motion of Council member Kitselman, seconded by Council member
Town Council meeting was adjourned at 6:55 p.m.

Mayor Roberts adjourned the Boyce Town Council meeting at 6:55 P!

Harry Lee Arnold, Jr., Recorder




MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Work Session
October 31, 2016
3:00 p.m.

Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, ir., Recorder;
McDonald; Allen Kitselman; Erecka Gibson; David Tollett
Staff: Keith Dalton, Town Manager; Neal White, Chief of Police; Ann Ph:!l:ps Tr%’wn Cler
Press: Cathy Kuehner
Other: Robert Mitchell

1. Call to Order
Mavyor Dickinson called the meeting to order at 3:05 p.m.

2. Discussion — Proffer Amendment ,
Mr. Mitchell provided an overview of the proffer process._He said that if approved, proffers become part
of the zoning of a property. He distributed copies of the> ‘ proFFers which were the subject of the
discussion, and said the property could not be develgped as pr osed because of the proffers that are in
existence. He said the owner can apply for ame% %ent of the p?gffers He added that other property
owners affected by the amendment must receive notlceg%fhi 10 days of the amendment request. Mr.
Mitchell concluded saying the Town Counci! niust hold a pu ic hearing on the proffer amendment and

then act on the matter. 3

e, o
Mr. Dalton said that what he learned aboutitt e%h ngeffn the law regarding proffers at a recent conference

gave him concern about the amendment. He foted that the land owner says the proffers are illegal, and
that does not bode weli for the future. 4

Mr. Mitchell said the new Eag;%ghtens how proffers are approved, but is not applicable in this case since

the applicant is asking to a¢mend the proffers which is clearly voluntary.

[

fx:% G
Mr. Kitselman asked mI?ﬂl‘cche!l;@iszspeak to setting precedent as it related to the matter since the
approval went OLEtSl the compréhensive plan. Mr. Mitchell said the text amendments apply to any
property in OPR, gt %\ &state code authorizes amendments. He said there is no particular precedent set
in regard to the proffers, aljégugh there may be in regard to the text amendments to the comprehensive
lan passed earlier. Sy
planp ) 4

Recorder Arnt ,é sg'd Lt?ls odd that this matter is coming out now after the Councit has voted on the text
amendment. asked when the proffer matter was learned of. The Mayor replied within the last week
or tWo.

Mayo »faﬂ:ckmson said she understands the next step is the owner notifying the adjacent property owners
FBYthis Fri fiay and give notice that he has done so. Mr. Dalton clarified that the property owners of the
g origingl parcel subject to the proffers are those who must be notified of the amendment application. Mr.
c

%%t

ell concurred.




Mr. Kitselman asked about the form of the verification of notification by the owner. Mr. Mitchell said it
should be written and signed notification with names and addresses of recipients. He said the notice
should be written notice of the application of amendment.

Mayor Dickinson asked whether Mr. Dalton and Mr. Echols were satisfied with the notificagion approach.
She said she expected to receive the notification verification by the following Friday and pi@ﬂgﬁ%ve
the matter on the agenda at the November Town Council meeting, M% @%{fj
Mr. Echols asked for a copy of what he is required to send out. There was discgﬁ%on%&théﬁﬁgrm letter
used for such notification. VAR 4

3. Discussion — Continuation of Berryville Area Development Author_)i,_t’ffv%
Mayor Dickinson said she had a discussion with David Weiss of the Boﬁg of/Siapervisors regarding the
continuation of the BADA. She said the Berryville Area Plan has beeé;%@pdé%ted andgtrf]at 98% of the area
has been built, the question is whether to scale back and eiiminateﬂﬁtﬁe BARA. Recdrder Arnold stated he
wished to see the BADA continue as it is until the annexation are&_aj;é{ uild out i”s\glcompiete. Council member
Kitselman said eliminating the BADA leaves no eye on the future ﬁ’)‘r%qg\;ow}gand inquired whether the
Town was finished annexing and growing. He said this is ho/{v%t e Towh=and the County work together
and attempting to eliminate the BADA is another way %f@%%”@gging@%felations with the County. He said
without the BADA, there are two planning commissions‘i%%tgg@%ﬁgﬁﬁgé*completing the process.

Mayor Dickinson said there were several memberg of the Eﬁ%ﬁd of Supervisors that expressed an
openness to examine how that agreement is str%turéd%z_%hefasked if the agreement would need to be
revised to include additional areas. Mr. Dalto ;%,aid staff hwé"\;}z:ﬁ%rscussed amending the agreement in order
to include additional areas for annexation. M‘_g%f_tchelié’fgid the agreement is a unigue arrangement
because of the joint interest in piann%g@:@@gw annexation area, and the BADA is an offshoot of the
agreement. Mayor Dickinson inguired what 'ﬁ%ddiﬁgg new land to the annexation area would lead to
revising the agreement regarding the BADA. M, Mitchell said such a revision would include a minor part

allowing the BADA to have authority over the new area.

e‘?f"—};@@d to keep things as is. Council member Kitselman said he preferred to

keep the BADA to assist inﬁ‘g?%{e smart growth. Council member Toliett said he was not opposed to the

idea of keeping the BADAg &

Ly W,

Council member GibSon inquired @bout the advantage of not keeping the BADA. Mayor Dickinson said
plify thiclose out.

Recorder Arnold said he pref;

p

4. Discussion — Appb':affément of a Town Attorney
Mayor Dicléﬁ%s@ﬁ"ﬁzsa;d she fas spoken with other small town mayors and that many have Town Attorneys.

She note?ong t,@%ﬁ’g%RFP which defined the services they wanted from the Town Attorney including

attending Coui’-f‘ il meetings, research, consult with staff, and preparation and review of contracts,
ordi%s, and tﬁ?licies. She said with so many things going on, it would be a good thing to have an
%tfé%l:ﬁ%r@senf'to help the Council meetings.
‘“”%u@g?%ﬁ% ber Gibson asked how much having a town attorney would cost. The Mayor said we already
have'inoney in the budget and instead of paying Mr. Mitchell to attend meetings, it would be covered in
%% the s§ ice agreement cost.




Council member Kitselman questioned why having Mr. Mitchell was not adequate. The Mayor said she
does not object to Mr. Mitchell, but she thinks having an attorney at every meeting would be invaiuable,
Council member Gibson asked whether the allotted budget would pay for the list of services read earlier
by the Mayor, and the Mayor said she thought so. Mayor Dickinson said the Town ali‘ead\//‘== ggnds a lot
on legal fees, and once quotations are in, she guesses the costs would be almost covered,

budget amount.

the current

. . . "%}Q N 4
Council member Kitselman said he recalled when the Town had a Town Attorne/z@gﬁ?yanxd he wasglet go.

Recorder Arnold said that there are many times when nothing requiring an attorréﬁ;\%;s o’l’g%he%gﬁenda, and
paying the attorney to sit through such meetings would cost money. He said he' é‘ferregﬁ}o see the
attorney on an as needed basis, and that it is not in the budget to have an at ;‘i%‘h@y at eVerymeeting.

& &
Mayor Dickinson asked why the Town decided not to continue having th‘e%att%%ib‘?‘ag . Mr. Dalton said the
Council discussed the arrangement and determined it was better 18 en% the gzpﬁ%]gement. He said
following that, the Town was working with Mr. Mitchell and decided to,handle the need through his
services when necessary. Mr. Dalton said the current situation sggnds Iike%ﬁfg agreement the Mavyor has
| meetings. Hemg_‘“ id the Council had decided

discussed with the exception of having Mr. Mitchell attend al
that was not necessary and was a cost saving measure. =

B

Council member Tollett said the Town could not afford tﬁmﬁaye Mr. Mitchell at every meeting. There was

“a,
further discussion of funding a Town Attorney. ;

%

Mr. Dalton said under the previous agreement with a Tox m Attgrney, the Town was still billed at an hourly
rate in addition to the contracted fee. He%’?@%d his recémmendation would be to explore locating
supplemental legal services in the event that M. M;;Echeli i§ unavailable.

The Mayor said she hoped to put togeth%? ggrvﬁmy%itte’% to discuss the idea. There was further discussion
of contracting for legal services. Recorder /ﬁ?‘h%l s said he is not interested in additional committees.
Council member Tollett said it might be a good¢hing to have an attorney at the Planning Commission
meetings, and suggested sending the matter to the Budget and Finance Committee,

The Mayor said she hopgd(‘
meetings. &

Council member Gi f%?; said the th ught of an attorney attending 12 Council meetings when only needed
at a few of them&gﬁ;ﬂ%w%&t@ She inquired how often it was needed. The Mayor said it was also useful to
have the attorney at“‘*mj%&etings to make sure motions are handled correctly, and the process is legal and
correct. Council membe’i"?"ft&gjﬂ%’s}elman said he thinks the Council can do those things for itself and does not
need an a{gf, rieyto run the meetings. He said the Council has an all-star on call now, and if the need is
on the horizor ur"d.'ijﬁtcheiI will be in attendance. Council member Gibson suggested that when needed,
most matters cah wait while input from an attorney can be obtained rather than needing to be addressed
imm‘“édia e ly. ColRcil member Kitselman agreed. The Mayor said having an attorney in attendance at
r{;;i%jetingéisﬁmp%rtant for good functioning of the town, and Council member Kitsefman asked why she
thinwk““s”’”»%‘éb. The Mayor said there are instances when time matters. Council member Kitselman asked for
*ﬁ@g%%pi;%%ﬁﬂayor Dickinson said time limits are an example. There was a discussion of how often having
the atforney in attendance and whether an opinion will be granted on a complex matter at a meeting.
%, The l\é!-ayor said the RFP can be written so that the attorney will not attend each meeting. She said the
“"“‘"?’e%ﬁ-back from all the little towns indicates having a town attorney is valuable.

B
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Council member McDonald asked what is the urgency in hiring a Town Attorney. She asked how often
this position will be utilized and whether it will pay for itself. The Mayor asked if the Council can expiore
the issue. Recorder Arnold said the Town does have an atforney and has never gone W'gﬁg}out legal
representation.

There was discussion of exploring the option of an RFP for an attorney. Council meml:;}er G i
is not opposed, but feels the need to catch up on other projects. She said the issue IS/a E?uestlon ‘Bftiming
and whether there is really a need for the service. Council member McDona!d sald the Councy seems to

be made bhefore proceeding on such a project. The Mayor sa|d'\;t &lssue |EI be brought up again in
January. %’3‘ e

5. Discussion — Committee Assignments
Recorder Arnald said Council member McDonald ha?ﬂentloned&e workload and he feels he isnot doing
his part. He said he needs to jump in and help because there are many things going on. He said nearly
every committee member has multiple assngnments g;md he is on one committee, the Personnel
Committee. He said he asks the Council to appoint him t@”the Budget and Finance Committee at the
November meeting. The Mayor said that accé%d to theTown Code, it is the Mayor who appoints the
committees. Council member Kitseiman sajdathg‘% uleTrag never been used to sideline the Mayor’s political
opponents, and he thinks that is what is happenmg Mayor Dickinson said anyone wishing to serve on a
committee should come see her, Recorder A%%%%,sald he thinks this should be a Council decision. The
Mayor quoted the Town Code. Council member Kitselman said the Mayor does not have any more power
than anyone else on Council. The Mayor referenced the Code. Council member Kitselman questioned
the Mayor about appomtmg hergeif to every committee. Mavyor Dickinson responded that she did not
write the code. She said sh would discuss committee assignments, but would not do so in the current
meeting. Recorder Arnol’; sai \he wished to be on the budget and finance committee. The Mayor said
she would take the req‘uest nder%’o %lderatlon
7 7

Recorder Arnoldﬁ-wxld ffh:gt Ms. Gibson had recently stepped down as the Chair of the Personnel
Committee. He said*that h%is currently on the committee and wishes to be appointed Chair of that
Committee $0 that all Colindll members have equal chair assignments. The Mayor said she would discuss
the mattero Ltside.of the Current meeting. Council member Kitselman asked why the meeting was called
a work sessm%{ May&(ﬁ’?mckmson responded that this in an appointment the Mayor makes, and she
thought{c was | ;‘apg‘ ropriate to discuss the matter in an open meeting.

Reqorde/ryArnoEd%noted that he was appointed to work on the MOU with the County on Economic
Development and Tourism. He said the Economic Development Advisory Commitiee which the Mayor
R nie d’ls a duplicate and with staffing being short, he feels the committee is unnecessary. The Mayor
sald%{ge committee had been created on a motion passed by Council, and if it is to be reconsidered, that
_should be addressed at the November meeting. Recorder Arnold suggested the Council members review
w”‘c!’:{gﬁMOU and asked the Council for support on rescinding the motion creating the Committee.

4




Recorder Arnold referenced the Town Administration Policy Committee which requires three members of
Council and Town Staff. He said he will ask the Council to rescind the motion on this commitiee also. He
added that any policies needing review can be sent to the appropriate Committee already staffed and in
existence. He said he sees no reason to staff another committee with the workload. Cofincil member
McDonald thanked Recerder Arnold for stepping forward and said she appreciated tﬁ;w%peneﬁ%ged
members being willing to serve. Council member Gibson said as Chair of the Budget ‘and Finjg?gice
Committee, she was not opposed to Recorder Arnold being the third committee m;r‘ﬁﬁ"’ r. k-

6. Discussion — Recording Policy T ;

Recorder Arnold said the Council had voted to have a recording policy in ord ”lﬁ?ﬁc‘raassist“%hgﬁ@#erk with the
minutes. He said it was clearly stated that the recordings would be desjci’“'éygd after thgiminutes were
approved by the Council. Recorder Arnold said the Mayor's requ%& foh%%%)ies of the files has
circumvented what the Council approved. The Mayor stated that shelwished to have copies of the files
before they are destroyed every month. Council member Kitseimag éaid%@Q%\ncii should re-visit the policy.

Recorder Arnold said he would prepare to move to rescind the reggrding poﬁ%y at the November meeting.

7. Discussion — Assisted Living Facilities &
Recorder Arnold said he is concerned about the number, ﬂggjﬁsﬁtﬁ* living facilities in Town. He said he
wants the Council te look at the existing facilities and ar?i/ b0} fﬁygf?%ﬁyf%’ture facilities. He requested that
Council send the matter to the Planning Commissionfor stud{} “aQ%,Eecommendation to Council regarding
whether the Town has enough or needs more su ilities whi"??ﬁ, he said, place a burden on fire and
rescue services. The Mayor said there are oniy?ytchr “‘““%‘zavssis’gggd living facilities in the County. Council

hat all tﬁ?e% are in Town. The Council discussed the

Meridan facility, containing 65 beds, which is G

by any change. g}%:
8. Adjourn ’

There being no other husiness, upon motion of Council member Tollett, seconded by Council member
McDonald, and passed unanimously, the meeting was adjourned at 4:15 p.m.

V4
Harry Lee Arnoid,@ﬂﬁ Régorder Ann W. Phillips, Town Clerk
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BERRYVILLE TOWN COUNCIL

MOTION TO AUTHORIZE THE
COMCAST FRANCHISE AGREEMENT

Date: November 8, 2016

Motion By:

Second By:
| move that the Council of the Town of Berryville authorize the Town
Manager to sign the attached Comcast franchise agreement and to make
minor alterations as recommended by legal counsel in conjunction with
the County of Clarke.

VOTE:

Aye:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Ir,, Recorder




Final draft 6/20/2016

CABLE TELEVISION FRANCHISE AGREEMENT BETWEEN COMCAST and THE
TOWN OF BERRYVILE, VIRGINIA

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise Agreement™) is
made between the Town of Berryville, a political subdivision of the Commonwealth of Virginia
{hereinafter, “Town™) and Comeast of California/Maryland/Pennsylvania/Virginia/West
Virginia, LLC (hersinafier, “Grantee™),

The Town, having determined that the financial, legal, and technical ability of the
Grantes is reasonably sufficient to provide the services, facilities, and equipment necessary to
meet the futire cable-related needs of the community, desires to enter inte this Franchise -
Agreement with the Grantee for the construction, operation and maintenance of a Cable System
on the terms and conditions set forth herein.

SECTION 1 - Definition of Terms

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Code of Virginia, Article 1.2, §
15.2-2108.19, and the Cable Communications Policy Act of 1984, as amended from time to
time, 47 U.S.C. §§ 521 ef seq. (the “Cable Act™), unless otherwise defined herein,

i1 “Access Channel” mesns a video Channel, which Grantee shall make available to
the Town without charge for non-commercial public, educational, or governmental access use for
the transmission of video programming as directed by the Town.

1.2 “Act” means the Communications Act of 1934,

1.3 “Affiliate”, in relation to any Person, means another Person who owns or controls,
is owned or controlled by, or is under common ownership or control with, such Person.

1.4 “Basic service tier” means the service tier that includes (i) the retransmission of
local television broadeast channels and (if) public, edacational, and governmental access
channels requited to be carried on the basic tier,

1.5 *Cable Operator” means any Person or group of Persons that (A) provides Cable
Service over a Cable System and directly or through one or more affiliates owns a significant
interest in such Cable System or (B) otherwise controls or is responsible for, through any
arrangement, the management and operation of a Cable System.

1.6 “Cable Service” means the one-way transmission to Subseribers of (I} video
prograraming or (i) other programming service, and Subscriber inferaction, if any, which is
required for the selection or use of such video programming or other programming service.




1.7 “Cable System™ or “System™ means any facility consisting of a set of closed
transmission paths and associated signal generation, reception and control equipment that is
designed to provide Cable Service that includes video programming and that is provided to
muitiple Subscribers within a community, except that such definition shall not inchide {i) a
system that serves fewer than 20 Subseribers; (ii) a facility that serves only to retransmit the
television signals of one or more television broadeast stations; (iif) a facility that serves only
Subscribers without using any public right~of-way; (iv) a facility of a common carrier that is
subject, in whole or in part, to the provisions of Title I of the Communications Act of 1934, 47
USC § 201 et seq., except that such facility shall be considered a Cable System to the extent such
facility is used in the transmission of video programming directly to Subscribers, unless the
extent of such use is solely to provide interactive on-demand services; (v) any facilities of any
electric utility used solely for operating its electric systemns; (vi) or any portion of a System that
serves fewer than 50 Subscribers in any locality, where such portion is part of a larger System
franchised in an adjacent locality; or {vii) an open video system that complies with § 653 of Title
VI of the Communications Act of 1934, as amended, 47 U.S.C. § 573.

1.8 “Channel” shall be defined herein as it is defined under Section 602 of the
Communications Act, 47 U.S.C. § 522(4).

1.9 “Communications Act” means the Communications Act of 1934, as amended.

1.10  “Control” means the ability to exercise de facto or de jure control aver day-to-day
policies and operations or the management of corporate affairs.

1.11  “Bducational Acecess Channel” means an Access Channel available for the use of
the Clarke County Public Schools,

112 “Effective Date” means[luge 30,2018,
1,13 “FCC” means the Federal Communications Commission or successor
governmental entity thereto.

1.14  “Force majeure” means an event or events reasonably beyond the ability of
Grantee to anticipate and control. "Force majeure” includes, but is not limited to, acts of God,
incidences of terrorism, war or riots, labor strikes or civil disturbances, floods, earthquakes, fire,
explosions, epidemics, hurricanes, tornadoes, environmental restrictions, governmental actions
and restrictions, work delays caused by waiting for utility providers to service or monitor or
provide access to utility poles to which Grantee’s facilities are attached or to be attached or
conduaits in which Grantee's facilities are located or to be located, and unavailability of materials
or qualified labor to perform the work necessary.

1.15  “Franchise” means the initial avthorization, or renewal thereof, issued by the
Town, whether such authorization is designated as a franchise, agreement, permit, license,
resolution, contract, certificate, ordinance, resolution or otherwise, which authorizes the
construction and operation of the Cable System.

‘___,»[ Commented [A1]: Revise.




1.16  “Franchise Agreement” or “Agreement” means this Cable Franchise Agreement
and any amendments or modifications hereto.

1.17  “Franchise Area” means the present legal boundaries of the Town. of Berryville as
of the Effective Date, and shall also include any additions thereto, by annexation or other legal
mears.

1.18  “Government Channel” means an Access Channel dedicated to carriage of
programming related to the government of Clarke County, the Town, and any other municipality
Iocated within Clarke County.

1.1 “Grantee” means Comcast of California/Maryland/Pennsylvania/Virginia/West
Virginia, LLC.

120 “Gross Revenue” means all amounts which are received by Grantee from the
operation of the Cable System to provide Cable Service in the Franchise Area. The Grantee shali
maintain ifs books in accordance with generally aceepted accounting principles (“GAAP™).
(Gross Revenue shall inchude, without limitation, the following:

1.20.1 Any revenue received from Subscribers, including but not limited to
revenue for basic service, expanded basic service, other tier services, additional outlets, and pay-
per-view service, or for the distribution of any other Cable Service, as defined by federal law,
over the System;

1.20.2 Revenus received from Subscribers for instailation, change in service and
reconnection charges and similar fees atiributable to the provision of Cable Services;

1.20.3 Revenue received from Subscribers for converters, remote controls or
other equipment leased or rented to Subscribers in connection with the delivery of Cable
Services 1o such Subscribers;

1,20.4 Revenue received from Subscribers for service charges and late fees
refated to delinquent accounts as atiributable to the provision of Cable Services;

1.20.5 Revenue received from third parties, including advertising revenue, home
shopping commissions, leased access payments {(except as limited herein). In computing Gross
Revenue from sources other than Grantee’s Subscribers, including without limitation, revenue
derived from the sale of advertising, home shopping services, puide sales, the lease of charmei
capacity on its Cable System, or any other such revenues derived from the operation of the Cable
System to provide Cable Service, the amount of such revenues atiributable or allocated to
Grantee shall be in accordance with GAAP.

1.20.6 Fees collected from Subscribers for the payment of cable franchise fees to
be paid to the Town; such cable franchise fees shall not be deemed to be taxes and are not
deducted from the tota! gross revenue figure on which Franchise fees are paid.




Provided, however, that Gross Revenue shall not include: (i) refunds or rebates mads to
Subscribers or other third parties; (ii) any revenue which is received from the sale of
merchandise over home shopping channels carried on the Cable System, but not including
revenue received from home shopping channels for the use of the Cable Service fo sell
merchandise; (iii) any tax, fee, or charge cotlected by the Cable Operator and remiited to a
governmental entity or its agent or designee, including without limitation a local public access or
education group; (iv) program launch fees; (v} directory or advertising revenue including, but not
limited to, yellow page, whife page, banner advertisement, and clectronic publishing; (vi} a sale
of Cable Service for resale or for use as a component part of or for the integration into Cable
Services 1o be resold in the ordinary course of business, when the resefler is required to pay or
collect franchise fees or similar fees on the resale of the Cable Service; (vil) revenues received
by any Affiliate or any other person in exchange for supplying goods or services used by the
Cable Operator to provide Cable Service; and (viii) revenue derived from services classified as
non-Cable Services under federal law, including, without limitation, revenue derived from
Telecommunications Services and Information Services, and any other revenues attributed by the
Cable Operator to non-Cable Services in accordance with rules, regulations, standards, or orders
of the Federal Communications Commissiorn.

1.21  “Information Services” shall be defined herein as it is defined under Section 3 of
the Communications Act, 47 U.8.C. §153(20).

1.22 “Institutional Network” or “I-Net” means the fiber optic cable and related
facilities construgted for Clarke County by Adelphia Cable LLC, the Grantee’s predecessor-in-
interest, and any additional such facilities constructed at the County’s direction.

1.23  “Intermet Access” means dial-up or broadband access service that enables
Subscribers to access the Internet.

1.24  “Non-Cable Services” means any service that does not constitute the provision of
Video Programming directly to multiple Subseribers in the Franchise Area mcluding, but not
limited to, Information Services, Internet Access, and Telecommunications Services.

125 “Normal Business Hours” means those hours during which moest similar
businesses in the community are open to serve customers. In all cases, “normal businesses )
hours” must include some evening hours at least one night per week and/or some weekend hours,

1.26  “Normal Operating Conditions™ means those service conditions which are within
the control of the Grantee. Those conditions which are not within the control of the Grantee
melude, but are not Hmited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusval weather conditions. Those conditions which are within
the control of the Grantee include, but are not limited to, special promotions, pay-per-view
events, rate increases, regular peak or seasonal demand pericds, and maintenance or rebuild of
the Cable System. See 47 CF.R. § 76.309(c){4){ii).

1.27  “PEG” means public, educational, and governmental,




1.28  “Person” means any natural person or any association, firm, partnership, joint
venture, corporation, or other legally recognized entity, whether for-profit or not-for profit, but
shall not mean the Town.

1.29  “Public Rights-of~Way” means the surface, the air space above the surface, and
the area below the surface of any public street, road, highway, lane, path; alley, sidewalk,
boulevard, drive, bridge, tunnel, parkway, waterway, easement, or similar property in which the
Town now or hereafter holds any property interest, which, consistent with the purposes for which
it was dedicated, may be used for the purpose of installing and maintaining, a Cable System. No
reference herein fo the “Public Rights-of-Way™ shall be deemed to be a representation or
guarantee by the Town that its interest or other right of control to use such property is sufficient
to permit its use for such purposes, and the Grantee shall be deemed to gain only those rights fo
use as are properly in the Town and as the Town may have the undisputed right and power to
give.

130  “Service Interruption” means the loss of picture or sound on one or more cable
channels,

1.31  “Subscriber” means a Person who lawfully receives Cable Service delivered over
the Cable System with Grantee’s express permission.

132  “Telecommunication Services” shall be defined herein as it is defined under
Section 3 of the Cornmunications Act, 47 U.5.C. § 153(46).

1.33  “Title VI means Title VI of the Communications Act.

1.34  “Town™ means the Town of Berryville, organized and existing under the laws of
the Commonwealth of Virginia, and the area within its territorial limits,

1.35  “Transfer” meaus any transaction in which (i) an ownership or other interest in
the Grantee is transferred, directly or indirecily, from one Person or group of Persons to another
Person or group of Persons, so that majority control of the Grantee is fransferred; or (if) the rights
and obligations held by the Grantee under the Franchise granted under this Franchise Agreement
are transferred or assigned to another Person or group of Persons. However, notwithstanding
clauses (i} and (ii} of the preceding sentence, a transfer of the Franchise shall not include (a)
transfer of an ownership or other interest in the Gramtes to the parent of the Grantee or to another
Affiliste of the Grantee; (b) transfer of an interest in the Franchise granted under this Franchise
Agreement or the rights held by the Grantee under the Franchise granted under this Franchise
Agreement to the parent of the Grantee or to another Affiliate of the Grantes; (c) any action that
is the result of 2 merger of the parent of the Grantee; (d) any action that is the result of a merger
of another Affiliate of the Grantee; or (€) a transfer in trust, by mortgage, or by assignment of
any rights, title, or interest of the Grantee in the Franchise or the System used to provide Cable
Service in order to secure indebtedness,

1.36 “Video programming” means programming provided by, or generally considered
comparable to, programming provided by a television broadcast station.




SECTION 2 - Grant of Authority

2.1 Grant. The Town hereby grants to the Grantee under the Code of Virginia and
the Cable Act a nonexclusive Franchise authorizing the Grantee to consiruct and operate a Cable
System in the Public Rights-of-Ways within the Franchise Area for the purpose of providing
Cable Service, and for that purpose to erect, install, consiruct, repair, replace, reconstruct,
maintain, or retain in any Public Rights-of-Way such poles, wires, cables, conductors, ducts,
conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related
property or equipment as may be necessary or appurtenant to the Cable System. No privilege or
power of eminent domain is bestowed by this grant; nor is such a privilege or power bestowed by
this Agreement.

2.2 Term of Franchise. The term of the Franchise grented hereunder shall be fifteen
(15) years, commencing upon the Effective Date of the Franchise, unless the Franchise is
renewed or is lawfully terminated.

2.3 Renewal. Any renewal of this Franchise shall be governed by and comply with
Section 626 of the Cable Act, as amended.

2.4  Reservation of Authority. Nothing in this Franchise Agresment shall be
construed as a waiver of any cades or ordinances of general applicability promulgated by the
Town.

2.5  Qrant Not Exclusive. The Franchise and the right it grants to use and occupy the
Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Town reserves
the right fo grant other franchises for similar uses or for other uses of the Public Rights-of-Way,
or any portions thereof, to any Person, or to make any such use themselves, at any time during
the term of this Franchise Agreement.

2.6 Police Powers. Nothing in the Franchise Agreement shali be construed to prohibit
the reasonable, necessary and lawful exercise of the Town’s police powers. However, if the
reasonable, necessary and lawful exercise of the Town’s police power results in any material
alteration of the terms and conditions of this Franchise, then the parties shall modify this
Franchise Agreement to the mutual satisfaction of both parties to ameliorate the negative effects
on the Grantee of the material alteration.

2.7  Competitive Equity. The Grantee acknowledges and agrees that the Franchising
Authority reserves the right to grant one or more additional franchises to provide Cable Service
within the Franchise Area; the Franchising Authority acknowledges and agrees that the franchise
agreement shall be governed by §15.2-2108.26 of the Code of Virginia.

SECTION 3 - Construction and Maintenance of the Cable System

3.1  Permits and General Obligations. The Grantee shall be responsible for obtaining,
at its own cost and expense, all generally applicable permits, licenses, or other forms of approval
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or authorization necessary to construct, operate, maintain or repair the Cable System, or any part
thereof, prior to the commencement of any such activity. Construction, installation, and
maintenance of the Cable System shall be performed in a safe, thorough and reliable manner
using materials of good and durable quality. All fransmission and distribution structures, poles,
other lines, and equipment installed by the Graniee for use in the Cable System in accordance
with the terms and conditions of this Franchise Agreement shall be located so as fo minimize the
interference with the proper use of the Public Rights-of-Ways and the rights and reasonable
convenience of property owners who own property that adjoins any such Public Rights-of-Way.

32 Conditions of Street Occupancy.

3.2.1 New Grades or Lines. If the grades or lines of any Public Rights-of-Way
within the Franchise Area are l[awfully changed at any tithe during the term of this Franchise
Agreement, then the Grantee shall, upon reasonable advance written notice from the Town
(which shall not be less than ten (10) business days) and at its own cost and expense, protect or
prompily alter or relocate the Cable System, or any part thereof, so as to conform with any such
new grades or lines.

322 Relocation at Request of Third Party. The Grantee shall, upon reasonable
prior written request of any Person holding a permit issued by the Town to move any structure,
temporarily move its wires to permit the moving of such structure; provided (i) the Grantee may
impose a reasonable charge on any Person for the movement of its wires, and such charge may
be required to be paid in advance of the movement of its wires; and (if) the Grantee is given not
less than ten (10) business days advance written notice to arrange for such temporary relocation.

3.2.3 Restoration of Public Rights-of-Ways, H in connection with the
construction, operation, mainfenance, or repair of the Cable System, the Grantee disturbs, alters,
or damages any Public Rights-of- Way, the Grantee agrees that it shall at its own cost and
expense replace and restore any such Public Rights-of-Way to a condition reasonably
comparable to the condition of the Public Rights-of-Way existing immediately prior to the
disturbance.

32,4 Safety Requirements. The Grantee shall, at its own cost and expense,
undertake all necessary and appropriate efforts to maintain its work sites in a safe manner in
order to prevent failures and accidents that may cause damage, injuries or nuisances. All work
undertaken on the Cable System shall be performed in substantial accordance with applicable
FCC or other federal and state regulations and applicable safety codes. The Cable System shall
not unreasonably endanger or interfere with the safety of Persons or property in the Franchise
Area,

3.2.5 Trimming of Trees and Shrubbery. The Grantee shall have the authority
1o frim trees or other natural growth overhanging any of its Cable System in the Franchise Area
S0 as to prevent contact with the Grantee’s wires, cables, or other equipment. All such trimming
shall be done at the Grantee’s sole cost and expense. The Grantee shall be responsible for any
damage caused by such trimming.




3.2.6 Aerial and Underground Construction. At the time of any Cable System
construction, if all of the transmission and distribution facilities of all of the respective public or
munjeipal utilities in the portion of the Franchise Area in which construction is being performed
are underground, the Grantee shall place its Cable System’s transmission and distribution
facilities underground; provided that such underground locations are actually capable of
accommadating the Grantee’s cable and other equipment without technical degradation of the
Cable System’s signal quality. In any region(s) of the Franchise Area where the transmission or
distribution facilities of the respective public or municipal utilities are both aerial and
umderground, the Grantee shall have the discretion fo construct, operate, and maintain all of its
transmission and distribution facilities, or any part thezeof, aerially or underground. Nothing in
this Section shall be construed to require the Grantee to construct, operate, or maintain
untderground any ground-mounted appurtenances such as Subseriber taps, line extenders, system
passive devices, amplifiers, power supplies, pedestals, or other related equipment.

3.2.7 Undergrounding and Beautification Projects. In the event all users of the
Public Rights-of-Way relocate aerial facilities underground as part of an undergrounding or
neighborhood beautification project, Grantee shall participate in the planning for relocation of its
aerial facilities contemporaneously with other utilities.

SECTION 4 - Service Obligations

4.1 QGengeral Service Obligation,

4.1.1 The Grauntee shall make Cable Service available to every residential
dwelling unit within the Franchise Area where the minimum density is at least thirty (30)
dwelling units per mile and is within one (1) mile as measured in strand footage from the nearest
point on the Cable System trunk or feeder line from which a usable cable signal can be obtained.
For purposes of this section, a home shall be counted as a “dwelling unit” if, and only if, such
home is located within four hundred (400) feet of the public right of way. Subject to the density
requirement, Grantee shall offer Cable Service to all new homes or previously unserved homes
located within two hundred (200) feet of the Grantes’s distribution cable at the standard
installation rate. Should, through new construction, an area within the Franchise Area meet the
density requirements, Franchisee shall provide Cable Service to such area within one (1} year
after it confirms that the density requirements have been met following notice from the
Franchising Authority that one or more residents has requested service.

4.1.2 The Grantee may impose an additional charge in excess of its regular
instailation charge, but not in excess of ifs actual cost which may include cost of maferial, labor,
design and any necessary easements, for any service installation at a location that is more than
two hundred (200} feet from the Public Rights-of-Way. Such additional charge shall be paid by
the developer, home owners association, landowner or Subscriber requesting Cable Service in an
area that does not meet the density and distance standards.




42 New Devefopments. The Grantee agrees to use commercially reasonable efforts
to inform ftself of all newly planned devefopments within the Town and to work with developers
to cooperate in pre-installation of facilities to support Cable Service.

43 Programming. The Grantee shall offer to all Subscribers a diversity of video
programming services.

44  NoDiscrimination. The Grantee shall not discriminate or permit discrimination
between or among any Persons in the availability of Cable Services or other services provided in
connection with the Cable System in the Franchise Area. Tt shall be the right of afl Persons to
receive all available services provided on the Cable System so long as such Person’s financial or
other obligations to the Granteo are satisfied; provided, however, that the Grantee may deny
service for good cause, including but not limited to theft of Grantee’s services, vandafism of its
property, or abuse or harassment of its representatives. Nothing contained herein shall prohibit
the Grantee from offering bulk discounts, promotional discounts, package discounts, or other
such pricing strafegies as part of its business practice. Grantee shall assure that access to Cable
Services is not denied fo any group of potential residential cable Subscribers becanse of the
income of the residents of the local area in which such group resides.

45  Provision of Maps to the Town. The Grantee shall provide the Town, upon
written request and no more than once per calendar year an up-to-date strand map of its facilities
in the Franchise Area. The Town shall treat such maps as proprietary information, exempt from
release or disclosure under the Virginia Freedom of Information Act, and shall use the maps onty
for purposes of pianning and managing construction within and in the immediate vicinity of the
public rights-of-way.

4.6,  Additional Maps. Should the Town request access to more detailed maps of the
Cable System, then the Grantee shall permit the Town to review such maps at a specified
location in northern Virginia,

4.7 Removal and Relocation. In accordance with applicable law, the Town shall have
the power at any time to order and require the Grantes to remove or relocate any pole, wire,
cable or other struciure owned by the Grantee that is dangerous to life or property. In the event
that the Grantee, after notice, fails or refuses to act within a reasonable time, the Town shall have
the power {o remove or relocats the same at the sole cost and expense of the Grantee, which cost
shall be summarized by the Town.

SECTION 5 - PEG Services

5.1  PEG Channels.

5.1.1 In order to ensure availability of PEG programming, Grantee shall make
available up to two (2} Access Channels on the Basic Service Tier, upon request of the Town.
One Access Channel shall be designated as the Educational Access Channel, and the other shall
be designated as the Government Access Channel (jointly, “PEG Channels”), The Towa may
request that Grantee make either or both PEG Channels available at any time by submitting a
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request in writing, and Graniee shall make the Channel or Channels available within nine (3}
months of the date of the request.

5.1.2 The PEG Channels shall be carried on the channel numbers to be assigned
by Comcast at the time they are made available, Thereafier, PEG Channel assignments may be
changed and the entity responsible for managing any affected PEG Channel shall be given thirty
(30) days advance notice of the change. If the Grantee decides to change the channel designation
for any of the PEG Channels, it must provide thirty (30) days prior written notice to the Town,
and shall reimburse the Town, and/or the designated PEG provider in an amount not to exceed
one thousand doltars ($1000) for reasonable, documented costs incurred by the Town or other
PEG users, including, but not Himited to, technical costs, loge modifications, stationary,
promotion, and advertising.

3.1.3  Grantee shall provide an upstream fiber optic connection and all necessary
headend equipment for the purpose of providing PEG Access video origination between the
following locations and Grantee’s headend within nine (9) months of receiving a written request
from the Town: the meeting chamber in the Bertyville-Clarke County Government Center and
Grantee’s headend, and Clarke County High School. The upstream connections referred to in
this paragraph shall be referred to as a “Return Link™ or as the “Return Links.” The Grantee
shall maintain both upstream links in good operating condition, and shall ensure that such links
are at all times capable of transmitting PEG Access programming signals from the origination
point to the headend without material distortion or degradation, in accordance with applicable
industry technical standards.

3.1.3.1 If the Town submits a request for either or both of the Return
Links on or before the third anniversary of the Effective Date, the Grantee shatl provide
the requested link or links at its sole cost and expense, at no cost to the Town, and
without itemizing the cost of the link or links on subscriber bills, Tf, however, the Town
requests a link after the third anniversary of the Bffective Date, the Grantee shall provide
the requested link or Iinks only if (i) the Town agrees to bear the cost of construction and
installation of the necessary fiber optic plan and equipment; (if) the Town consens to the
itemization of subscriber bills of the entire cost of such construction and installation; or
(iii) the Town and the Grantee agree on an alternative funding plan, which may consist
of, without limitation a combination of payments by the Town and Hemization on
Subseriber bills. The Town may also submit a request for either or both Retwrn Links on
conjunction with Clarke County, in which case references to the Town in this paragraph
shail be read to include the Town and the County.

5.1.4  Grantee shall not interfere with the ability of competing cable operators
and open video system operators designated by the Town (the “Competing Operators™) to obtain
the content of any of the programming on the PEG Channels. Grantee shall not object to the
connection of compatible equipment to facilities located at the Town’s PEG programming
arigination facility or facilitics by Competing Operators for the purpose of obtaining access to
the PEG Channel signals and transporting such signals fo their subseribers by means of their own
facilities, nor shall Grantee object to the transmission of the PEG Channel signals by Competing
Operators.
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5.L.5 The PEG Channels shall be carried on the Basic Service tier. The Grantes
shall monitor the two (2) PEG Access Channels for technical quality and shall ensure that they
are maintained so that they are capable of fransmitting signals in accordance with technical
standards equivalent to those which apply to the Cable System’s commerecial channels. Grantee
shall insure that there is no material degradation in the quality of the Access Channel signals that
are received by the Grantee for distribution by Grantee aver the Cable System, as a result of the
condition of the Return Links or associated equipment owned by Grantee.

5.2 PEG and INET Capital Support. In support of the Town’s production of local
PEG programming and the Institutional Network, if the Town submits & writlen request, Grantee
shall provide an aunual capital grant to the Town (“PEG and I-Net Capital Grant™) in the amount
of fifty cents ($0.50) per subscriber per month. Grantee’s obligation to pay the PEG and I-Net
Capital Grant shall commence ninety (90) days after the end of the billing quarter during which
the Town’s request was received (the “Grant Commencement Date”). Such grant shall be used
by the Town for PEG access cquipment, including, but not limited to, studio and portable
production equipment, editing equipment and program playback equipment, or for renovation or
construction of PEG access facilities, as well as for I-Net capital purposes. Payment of the PEG
and I-Net grant shall be made annually. The PEG and I-Net Grant payment, along with a brief
summary of the information upon which it is based, shall be delivered to the Town annually, no
later than sixty (60) days after each anniversary of the Grant Commencement Date,

5.3  PEG Indemnification. All local producers and users of any of the PEG facilities or
Channels shall agree in writing to hold harmless Grantee and the Town from any and ali liability
or other injury, including the reasonable cost of defending claims or litigation, arising from or in
connection with claims for faflure to comply with applicable federal laws, rules, regulations or
other requirements of local, state or federal authorities; for claims of Hbel, slander, invasion of
privacy, or the infringement of common law or statutory copyright; for unauthorized use of any
{rademark, trade name or service mark; for breach of contractual or other obligations owing to
third parties by the producer or user; and for any other injury or damage in law or equity, which
result from the use of a PEG facility or Channel. Furthermore, all local producers and users of
any of the PEG facilities or Channels shall agree in writing, and the Town shall require that such
local producer or user agree in writing, to authorize Grantee fo transmit programming consistent
with this Agreement.

5.4  Tiemization. To the extent permitted by federal law, the Grantee shali be allowed
to recover the costs arising from the provision of the PEG and I-Nef Grant from Subsczibers and
to include such costs as a separately billed line item on each Subscriber’s bill. The parties agree
that none of such costs constitutes or is part of any Franchise fee, and all such costs fall within
one or more of the exceptions listed in 47 U.8.C. § 542.

5.5  INet Agreement. The County and the Grantee have agreed to the terms of a
Fiber Use Agreement (the “Fiber Agreement™), pursuant to which the Grantee grants the County
the continuing right to use the I-Net. The Grantee acknowledges that the Town is an authorized
user of the I-Net, and acknowledges that the County and the Grantee have entered info the Fiber
Agreement in lieu of agreeing on terms under which the Grantee would construct and maintain I-
Net facilities to meet the Town’s needs as part of this agreement. The parties further agres that
any and all payments made to the Grantee pursuant o the Fiber Agreement are capital in nature
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and that amounts payable to the Grantee pursuant to the Fiber Agreement may be paid from the
PEG and I-Net Grant, and the Grantee expressly waives any claim that such payments are
prohibited by any provision of applicabie law.

SECTION 6 - Communications Tax and Franchise Fee

6.1  Communications Tax, Grantee shall comply with the provisions of Section 58.1-
645 ef seq. of the Code of Virginia, pertaining to the Virginia Communications Sales and Use
Tax, as amended (the “Communications Tax™), and Sections 6.2 through 6.6 of this Agreement
shall not have any effect, for so long as the Communications Fax or a successor state o1 local tax
that would constitute a franchise fee for purposes of 47 U.S.C. § 641, as amended, is imposed on
the sale of Cable Services by the Grantee to Subscribers in the Town.

6.2  Payment of Franchise Fee to Town. In the event that the Communications Tax is
repealed and no successor state or local tax is enacted that would constitute a franchise fee for
purposes of 47 U.S.C. § 641, as amended, Grantee shall pay to the Town a Franchise fee of five
percent {5%) of annual Gross Revenue, beginning on the effective date of the repeal of such tax
(the “Repeal Date™). Beginning on the Repeal Date, the terms of Section 6.2 through 6.6 of this
Agreement shall take effect, In accordance with Title VI of the Communications Act, the twelve
(12) month period applicable under the Franchise for the computation of the Franchise fee shall
be a calendar year. Such payments shall be made no later than thirty (30) days following the end
of each calendar quarter. Should Grantee submit an incorrect amount, Grantee shall be allowed
to add or subtract that arnount in a subsequent quarter, but no later than ninety (90) days
following the close of the calendar year for which such amounts were applicable; such correction
shall be documented in the supporting information required under Section 6.3 below.

63  Supporting Information. Each Franchise fee payment shall be accompanied by a
brief report prepared by a representative of Grantee showing the basis for the computation, and a
breakdown by major revenue categories (such as Basic Service, premium service, ete.). The
Town shall have the right to reasonably request further supporting information for each
Franchise fee payment, subject to the confidentiality provision of Section 8.3.3.

6.4  Limitation on Franchise Fee Actions. The period of limitation for recovery of any
Franchise fee payable hereunder shall be five (5) years from the date on which payment by
Grantee is due.

6.5  Bundled Services. This Section 6.5 shall only apply if state or federal law does
not otherwise address the computation of franchise fees or gross revenues in connection with the
provision of Cable Service as part of a bundle or package with any Non-Cable Service. If the
Grantee bundles Cable Service with Non-Cable Service, the Grantee agrees that it will not
intentionally or unlawfully allocate such revenue for the purpose of evading the Franchise fee
payments under this Agreement.
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6.6.  Andit.

6.6.1 Subject to the confidentiality requirements of Section 8.3.3 of this
Agreement, the Town, or such Person or Persons designated by the Town, shall have the right to
inspect and copy records and the right to andit and to recompute any amounts determined to be
payable under this Franchise, without regard to by whom they are held. If an audit discloses an
overpayment or underpayment of franchise fees or of the PEG and I-Net grant, the Town shall
notify the Grantee of such overpayment or underpayment within ninety (90) days of the date the
audit was completed. The Town, in its sole discretion, shall determine the completion date for
any audit conducted hereunder. Audit completion is not to be unreasonably delayed by either

party.

6.6.2 Subject to the confidentiality requirements of Section 8.3.3 of this
Franchise, the Grantee shall be responsible for providing to the Town all records necessary to
confirm the accurate payment of franchise fees and the PEG and I-Net grant. The Grantee shall
maintain such records for five (5) years. The Town’s audit expenses shall be borne by the Town
unless the audit determines the payment to the Town should be increased by more than five
percent (3%) in the audited period, in which case the costs of the andit shall be paid by the
Grantee o the Town within thirty (30) days following written notice to the Grantee by the Town
of the underpayment, which notice shall include a copy of the andit report. If recomputation
results in additional revenue to be paid by Grantee to the Town, such amount shall be subject to
an interest charge of the Prime rate plus one percent (1%). If the audit determines that there has
been an overpayment by the Grantee, the Grantee may credit any overpayment against its next
payment; and, the Town shail waive the interest charge on any past due amounts that were a
result of such overpayment by the Grantee. The auditor shall not be compensated on a success
based formula, e.g., payment based on 2 percentage of any underpayment, if any.

6.6.3 The audit provisions set forth in this subsection shall similarly apply to the
PEG and I-NET support payments specified in subsection 5.2 of this Franchise.

SECTION 7 - Customer Service Standards; Customer Bills: and Privacy Protection

7.1 Customer Service Standards, Customer service requirements are set forth in
Exhibit B, which shall be binding unless amended by written consent of the parties.

7.2 Customer Bills. Customer bills shall be designed in such & way as io present the
information contained therein clearly and comprehensibly to Subscribers, and in 2 way that (i) is
not misleading and (ii} does not omit material information. Notwithstanding anything to the
contrary in Section 7.2, above, the Graniee may, in its sole discretion, consclidate costs on
Subscriber bills as may otherwise be permitted by Section 622(c) of the Cable Act (47 U.5.C.

§542(c)).

7.3 Privacy Protection. The Grantee shall comply with all applicable federal and state
privacy laws, including Section 631 of the Cable Act and regulations adopted pursuant thereto.
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SECTION 8 - Oversight and Regulation by Town

8.1  Oversight of Franchise. In accordance with applicable law, the Town shall have
the right to oversee, regulate and, on reasonable prior written notice and in the presence of
Grantee’s employes, periodically inspect the construction, operation and maintenance of the
Cable System in the Franchise Area, and all parts thereof, as necessary to monitor Grantee’s
compliance with the provisions of this Franchise Agreement.

8.2  Technical Standards. The Grantee shall comply with all applicable technical
standards of the FCC as published in subpart K of 47 CF.R. § 76. To the extent those standards
are altered, modified, or amended during the term of this Franchise, the Grantee shall comply
with such aliered, modified or amended standards within a reasonable period after such standards
become effective. The Town shall have, upon written request, the right to obtain a copy of tests
and records required to be performed pursuant to the FCC's rules.

8.3  Maintenance of Books. Records, and Files.

8.3.1 DBooks and Records. Throughout the term of this Franchise Agreement,
the Grantee agrees that the Town, upon reasonable prior written notice to the Grantee, may
review such of the Grantee’s books and records regarding the operation of the Cable System and
the provision of Cable Service in the Franchise Area which are reasonably necessary to monitor
Grantee’s compliance with the provisions of this Franchise Agreement at the Grantee’s business
office, during normal business hours, and without unreasonably interferinig with Grantee’s
business operations. Such books and records shall include any records required to be keptin a
public file by the Grantee pursuant to the rules and regulations of the FCC. All such documents
pertaining to financial matters that may be the subject of an inspection by the Town shall be
retained by the Grantee for a minimum period of three (3) years,

8.3.2 File for Public Inspection. Throughout the term of this Franchise
Apreement, the Grantee shall maintain at its business office, in a file available for public
inspection during normal business hours, those documents required pursuant to the FCC's rules
and regulations.

8.3.3 Proprictary Information. Notwithstanding anything to the contrary set
forth in this Section, the Grantee shall not be required to disclose information which it
reasonably deems to be proprietary or confidential in nature, except as provided herein, The City
shall further have the right to have independent consultants employed by the City review such
disclosed information, contingent upon and subsequent to the execution by such consultants of
any relevant non-disclosure agreements (“NIDA™) that may be required by the Franchisee. Such
confidential information shall be subject to the following, to be applied as is most practicable for
the purpases of this Agreement:

8.3.3.1 To the extent an exemption under the Virginia Freedom of
Information Act permits the Town to maintain the confidentiality of submitted
information and the Grantee submits such information fo the Town, the Town shall
maintain the confidentiality of such information and not disclose it to any public request;
or
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83.3.2 To the extent that information provided to an accountant,
attorney, consultant, or any other agent of the Town (“Town Consultant”} would not be
subject to public disclosure under the Virginia Freedom of Information Act and the Town
instructs the Grantes to provide such information to the Town Consultant as may be
required by this Agreement, the Grantee shall provide such information to the Town
Consultant and the Town shall not take possession of the information nor engags in any
act that would jeopardize the confidentislity of such information; or,

8.3.3.3 Franchisee must provide the following documentation to the
Towm: (i} specific identification of the nformation; (if) staternent attesting to the
reasan(s) the Franchisee believes the information is confidential; and (i) statement that
the documents are available at the Franchisee’s designated offices for inspection by the
Town,

8.3.4  Atall times, the Town shall fake reasonable steps to protect the
proprietary and confidential nature of any books, records, maps, plans or other Town-requested
documents that are provided pursuant to this Agreement to the extent they are designated as such
by the Franchisee. Nothing in this Section shall be read to require the Franchises {o violate
federal or state law protecting Subscriber privacy.

8.4  Records Required. The Grantee shall at all times maintain:

8.4.1 Records of all written complaints for a period of three years afier receipt
by the Grantee, The term “complaint” as used herein refers to complaints about any aspect of the
Cable System or Granfee’s cable operations, including, without limitation, complainis about
employee courtesy. Complaints recorded will not be limited to complaints requiring an
employee service call;

8.4.2 Records of outages for a period of three years after oceurrénce, indicating
date, duration, area, and the number of Subscribers affected, type of outage, and cause;

8.4.3 Records of service calls for repair and maintenance for a period of three
years after resolution by Grantee, indicating the date and time seryice was required, the date of
acknowledgment and date and time service was scheduled (if it was scheduled), and the date and
time service was provided, and (if different) the date and time the problem was resolved; and

8.4.4 Records of installation/reconnection and requests for service extension for
aperiod of three years after the request was fulfilled by Grantee, indicating the date of request,
date of acknowledgment, and the date and time service was extended.

8.5  FCC Testing. Within fourteen (14) days of a written request by the Towz, a
written report of test results of FCC performance testing will be provided to the Town Manager.

8.6  Amnual Report. Upon receipt of a written request from the Town, and no later
than one hundred twenty (120) days after the end of the Graniee’s fiscal year, the Grantee shall
submit a written report to the Town, in a form reasonably satisfactory to the Town, which shall
include:
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8.6.1 An annual summary of complaints, identifying both number and nature of
the complaints received and an explanation of the disposition.

8.6.2 A copy of the Grantee’s rules, regulations and policies available to
Subscribers of the Cable System, including but not limited to (i) all Subseriber rates, fees and
charges; (ii) copies of the Grantee’s confract or application forms for Cable Services; and (iii) a
detailed summary of the Grantee’s policies concerning the processing of Subscriber complaints;
delinquent Subscriber disconnect and reconnasct policies; Subscriber privacy and any other terms
and conditions adopted by the Grantee in connection with the provision of Cable Service to
Subscribers;

8.7 Periodic Review.

8.7.1  The Town may hold a performance evaluation hearing every year within
sixty (60 days of each anniversary of the Effective Date of this Franchise. All such evalnation
hearings shall be open to the public. The purpose of said evaluation hearing shall be to, among other
things, {i} review the Grantee's compliance to the terms and conditions of this Franchise Agreement,
with emphasis on PEG Access Channels, facilities and support; cusiomer service and complaint
response; and (ii) hear comments, suggestions and/or complaints from the public, The Town shall
provide the Grantee with advance, written notice regarding any known compliance matters that the
Town intends to address at the hearing.

8.7.2 The Town shall have the right to question the Grantee on any aspect of this
Franchise Agreement including, but not limited to, the operation, maintenance and/or removal of the
Cable System. During review and evaluation by the Town, the Grantee shall fully cooperate with
the Town and/or his or her designee(s), and produce such documents or other materials relevant to
such review as are reasenably requested from the Town. Any Subscriber or other Person may
sutbmnit cotments during such review hearing, either orally or in writing, and such comments shalt
be duly considered by the Town.

8.7.3 Within sixty (60) days afler the conclusion of such review hearing(s), the
Town may issue a written report with respect to the Grantee’s compliance. If noncompliance is
found which may result in a violation of any of the provisions of this Franchiss Agreement, the
Grantee shall respond in accordance with Section 12.1.

SECTION 9 - Transfer or Change of Control of Cable Svstem or Franchise

9.1  No transfer of this Franchise shall occur without the prior written consent of the
Town, which consent shall not be unreasonably withheld, delayed or conditioned. No transfer
shall be made to a Person, group of Persons or Affiliate that is not legally, technically and
financiatly qualified to operate the Cable System and satisfy the obligations hereunder.

SECTION 10 - Insurance and Indemuity
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10.1 Insurance. Throughout the term of this Franchise Agreement, the Grantee shall,
at its own cost and expense, maintain Comprehensive General Liabifity Insurance and provide
the Town certificates of insurance designating the Town and its officers, boards, commissions,
couneils, elected officials, agents and employees as additional insureds and demonstrating that
the Grantee has obtained the insurance required in this Section. Such policy or policies shall be
in the minfmum amoust of One Million Dollars ($3,000,000.00) for bodily injury or death to any
one person, and One Million Dollars ($1,000,000.00) for bodily injury or death of any two or
more persons resulting from one occurrence, and One Million Dollars ($1,000,000.00) for
property damage resulting from any one accident. Such policy or policies shall be non-
cancelable except upon thirty (30} days prior written notice to the Town. The Grantee shall
provide workers’ compensation coverage in accordance with applicable law. The Grantee shall
indemnify and hold harmless the Towa from any workers compensation claims to which the
Grantee may become subject during the term of this Franchise Agreement

10.2  Indemnification. The Grantee shall indemnify, defend and hold harmless the
Town, its officers, employees, and agents from and against any liability or claims resulting from
property damage or bedily injury (including accidental death) that result from the Grantee’s
construction, operation, maintenance or removal of the Cable System, including, but not Himited
to, reasonable attorneys’ fees and costs, provided that the Town shall give the Grantee timely
written notice of its obligation to indemnify and defend the Town within a reasonable time of
receipt of a claim or action pursuant to this Section. If the Town determines that it is necessary
for it to employ separais counsel, the costs for such separate counsel shall be the responsibility of
the Town.

SECTION 11 ~ System Description and Seryice

11.1  System Capacity. During the term of this Agreement the Grantee’s Cable System
shall be capable of providing a minimum of eighty (80) channels of video programming with
satisfactory reception available to its Subscribers in the Franchise Area.

11.2  Service to Scheol and Government Buildings. The Grantee shall provide without
charge within the Franchise Area one service outlet activated for Basic Service to each existing
public building listed in Bxhibit 4, including, without Hmitation, each public school, each public
library, each location occupied by the Town police department, each location oceupied by fire
and rescue operations, and other locations ccoupied or used by the Town government for
municipal purposes. During the term of this Agreement, the Town may designate additional
such focations to receive one service outlet activated for Basic Service by submitting a request
for service to the Grantee, and Grantee shall install the service outlet, including the drop line and
any necessary equipment, within sixty (60) days of the Town’s designation for any drop up to
but not exceeding two hundred (200) feet. Exhibit A shall be deemed amended accordingly. For
all service outlets, if it is necessary to extend the Grantee’s trunk or feeder lines more than two
hundred (200) feet solely to provide service to any such school or public building, the Town
shall have the optien either of paying Grantee’s direct costs for such extension in excess of two
hundred (200) feet, or of releasing Grantee from the obligation to provide service to such
building, Furthermore, Grantee shall be permitted to recover, from any public building owner
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entitied to free servics, the direct cost of installing, when requested to do so, more than one
outlet, or concealed inside wiring, or a service outlet requiring more than two hundred (200) feet
of drop cable; provided, however, that Grantee shall not charge for the provision of Basic
Servige to the additional service outlets once installed. The Town may extend its one outlet to
addifional locations throughout the building at its own instaliation expense without an additional
monthly fee for the provision of Basic Service to those locations.

113 Standby Power. The Grantee shall provide standby power generating capacity at
the headend and at all hubs. The Grantee shall maintain motorized standby power generators
capable of up to twenty-four (24) hours duration at the headend and all hubs, with automatic
response systems to alert the Grantee’s Local Management Center when commercial power is
interrupted. The power supplies serving the distribution. plant shall be capable of providing
power to the Cable System for not less than two (2} hours, in the event of an electrical outage.

114 Emergency Alert System, Grantee shall comply with the Emergency Alert System
requirements of the FCC in order that emergency messages may be distributed over the System.

SECTION 12 - Enforcement of Franchise

12.1 Notice of Violation. In the event that the Town believes that Crantee has not
compiied with the {erms of the Franchise, the Town shall informalty discuss the matter with
Grantee. If these discussions do not lead to resolution of the problem, the Town shall notify
Grantee in writing of the exact nature of the alleged noncompliance.

12.2  Grantee’s Right to Cure or Respond. Grantee shall have thirty (30) days from
receipt of the writter notice described in Section 13.1 to: {i) respond to the Town, if Grantee
contests (in whole or in part) the assertion of noncompliance; (if) cure such default; or (iii) in the
event that, by the nature of default, such default cannot be cured within the thirty (30) day
period, initiate reasonable steps to remedy such default and notify the Town of the steps being
taken and the projected date that they will be completed.

12.3  Enforcement. Subject to applicable federal and state law and the terms and
conditions of this Agresment, the Town may apply one or a combination of the following
remedies if the Town determines that the Grantee is in default of any provision of the Franchise:

12.3.1 Seek specific performance of any provision, which reasonably lends itseif
1o such remedy, as an alternative to damages; or

12.3.2. Commence an action at law for monstary damages or seek other equitable
relief; or

12.3.3 In the case of a substantial material default of a material provision of the
Franchise, seek to revoke the Franchise in accordance with Section 12.4; or,

12.3.4 Assess liquidated damages, or apply any other remedy provided for in this
Agresment or applicable federal, state or local laws.
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12.4  Revocation. Should the Town seek to revoke the Franchise, the Town shall give
written notice to Grantee of ifs intent. The notice shall set forth the exact nature of the
noncompliance. The Grantee shall have ninety (90) days from such notice to object in writing
and to state its reasons for such objection. In the event the Town has not received a satisfactory
Tesponse ffom Grantes, it may then seek termination of the Franchise at a public hearing, The
Town shall canse to be served upon the Grantee, at least thirty (30) days prior to such public
hearing, a written notice speoifying the time and place of such hearing and stating its intent to
revoke the Franchise,

124.1 Atthe designated hearing, Grantee shall be provided & fair opportunity for
full participation, in accordance with the standards and proceduzes then applicable for legislative
matters before the Town Council.

12.4.2 Following the public hearing, Grantee shall be provided up to thirty (30}
days to submit its proposed findings and conclusions in writing and thereafter the Town shall
determine (i) whether an Event of Default has occurred; (ii) whether such Event of Default is
excusable; and (iif) whether such Event of Default has been cured or will be cured by the
Grantee. The Town shall also determine whether fo revoke the Franchise based on the
information presented, or, where applicable, grant additional time to the Grantee to effect any
cure. If the Town determines that the Franchise shall be revoked, the Town shall promptly
provide Grantee with a written decision setling forth its reasoning. Grantee may appeal such
determination of the Town to an appropriate court, which shall have the power to review the
decision of the Town de rove. Grantee shall be entifled to such relief as the court finds
appropriate. Such appeal must be taken within sixty (60) days of Grantee’s receipt of the
determination of the Town.

12.4.3 The Town may, at its sole discretion, take any lawful action which it
deems appropriate to enforce the Town’s rights under the Franchise in leu of revocation of the
Franchise.

12.5  Performance Guarantees.

12.5.1 To ensure the performance of its obligations under this Franchise, the
Grantee shall establish a security fund in the form of a letter of credit for the Town in the amount
of ten thousand doilars ($10,000) (the “Security Fund”). Recovery under the letter of credit shall
be in accordance with the procedures set forth in Sections 12.6.3. If at the time of recovery under
the fetter of eredit by the Town, the amounts available are insufficient to provide the total
payment towards which the withdrawal is directed, the balance of such payment shall continue as
the obligation of the Grantee to the Town until it is paid. Within thirty (30} days of being
notified that any amount has been recovered by the Town, the Grantee shall restore the leiter of
credit to the total amount specified above.

12.5.2 To further ensure the Grantee's faithful performance of its obligations
hereunder, the Grantee shall obtain and maintain during the entire term of the Franchise, and any
renewal or extensions thereof, a performance bond from a financial institution licensed to do
business in Virginia in the amount of twenty thousand dotlars {$20,000).
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12.6  Liguidated Damages.

12.6.1 Because the Grantee’s failure to comply with provisions of this Franchise
may result in injury to the Town and because it may be difficult to quantify the extent of such
injury, the Town and the Grantee agree that, subject to the procedures in Section 12.6.3,
liquidated damages may be assessable against the Grantee for certain violations of provisions of
this Franchise, and that such liguidated damages may be chargeable to the Grantee’s Security
Fund up to the limits specified below in the event of non-payment by the Grantee. On an anaual
basis from the Effective Date of the Franchise, liquidated damages in total will not exceed ten
thousand dollars ($10,000) (the “Liquidated Damages Cap”). The Grantee hersby agrees that the
liquidated damages specified herein are reasonable and do not constitute a penalty or fine. The
liquidated damages shall not apply when non-compliance is caused by Force Majeure events and
shall only apply from the date of notice being provided to the Grantee unless otherwise provided
for or consistent with the time periods of notice and cure specific to cerfain Hguidated damages.

12.6.1.1 Failuze to supply information, reports, or filings lawfully required
under the Franchise: $50 per day for each day the violation continues after the Grantee is
given a thirty {30) day period to cure the failure and then written notice has been
provided to the Grantee by the Town of such continuing violation;

12.6.1.2 Failure to file, obtain, maintain or replenish the security fund ina
timely fashion: $200 per day, following a fourteen (14) day cure period;

12.6.1.3 For violation of applicable technical standards established by the
FCC or other lawfid authority: $100 per day for each day the violation continues aftera
thirty {30} day cure period,

12.6.1.4 For each day during which the Town determines that the Grantee
has violated customer service standards pursvant to Exhibit B, except for those standards
set forth in Subsection 12.6.1.5 below: $200 per violation, following a seven (7) day cure
petiod, except that such cure peried does not apply to customer service standards that
themselves provide a time to act or a specific cure period;

12.6.1.5 For failure to meet customer service standards with regard to
telephone answering time, time to transfer a call to a customer service representative,-or
excessive busy signals: if such standards are not met according to the terms in which
such standards are established in Exhibit B: $100 for each quarter in which such
standards were not met if the failure was by less than 5%; $200 for each quarter in which
such standards were not met if the failure was by 5% or more but less than 15%; and
$300 for each quarter in which such standards were not met if the failure was by 15% ar
ore;

12.6.1.6 For failure to comply with the requirements for the provision of
PEG programming: $50 per day.
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12.6.2 The Town Manager or Town Council may reduce or waive any of the
above-listed Hquidated damages if the Town Manager or Town Council determines that such
waiver is in the best interests of the Town.

12.6.3 Hthe Town Manager, following reasonable notice to the Grantee to cure
any problem (except for specific notice periods as may be confained in this Apreement) that
might result in liquidated damages pursuant to the Agreement, determines that the assessment of
liquidated damages is justified, he or she shall issue to the Grantee, by certified mail, a notice of
intention to assess liguidated damages. The notice shafl set forth the basis of the assessment, and
shall inform the Grantee that liquidated damages will be assessed from the date of the notice
unless the assessment notice is appealed for hearing before the Town Council and the Town
Council rutes (1} that the violation has been corrected, or (2) that an extension of the time or
other relief should be granted, or {3) the Town Council disagrees with the findings of the Town
Manager, I the Grantee desires a hearing before the Town Counel, it shall send a written notice
of appeal, by certified mail, to the Town Manager within ten (10) days of the date on which the
Town Manager sent the notice of intention to assess Hquidated damages. After the hearing, if the
Town Council sustains, in whole or in part, the Town Manager’s assessment of liquidated
damages, the Town Council may at any time thereafter draw upon the security fund {or the
amount reviewed by the Town Council after providing the Grantee thirty (30) days fo pay said
amount. Unless the Town Council indicates to the conirary, said liquidated damages shall be
assessed beginning with the date on which the Town Manager sent the notice of intention to
assess liquidated damages and comtinning thereafter until such time as the violation ceases, as
determined by the Town Manager.

127 Technical Violation. The Town agrees that it is not its infention to subject the
Grantee to penalties, fines, forfeitures or revocation of the Franchise for so-called “technicat”
breach(es) or viclation(s) of the Franchise, which shall include, but not be limited, o instances or
for matters where a violation or a breach of the Franchise by the Grantee was good faith error
that resulted in no or minimal negative impact on the Subscribers within the Franchise Area.

SECTION 13 - Miscellaneous Provisions

13.1 Force Majewre. The Grantee shall not be held in default under, or in
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penaity
refating to noncompliance or default (incliding termination, cancellation or revocation of the
Franchise), where such noncompliance or alleged defaults occurred or were caused by events
which constitute a Farce Majeure, as defined herein.

13,2 Notice. All notices shall be in writing and shall bes sufficiently given and served
upon the other party by hand delivery, first class mail, registered or certified, refurn receipt
requested, postage prepaid, or by reputable overnight courier service and addressed as follows:

To the Town:
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To the Grantee: Comcast/Paul Comes

600 Hays Avenue
Staunton, Virginia 24401
Atin: Government Affairs Department

With copies to:

Comeast Cable

7850 Walker Drive

Greenbelt, MD 20770

Aimn.: Government Affairs Department

And to:

Comcast Cable Northeast Division

676 Island Pond Rd.

Manchester, NH 03109

Attention: Government Affairs Department

133 Entire Agreement. This Franchise Agreement, inclading all Exhibits, embodies
the entire understanding and agresment of the Town and the Grantee with respect to the subject
matter hereof and supersedes al} prior understandings, agreements and communications, whether
written or oral. Ifthe terms of this Agreement are materially altered due to changes in
governing law (including but not limited o the law of the Franchisors), then the parties shall
negotiate in good faith to reconstitute this Agreement in a form that is consistent with such law
and also, to the maximum extent possible, is consistent with the original intent of Franchisee and
the Franchisors and preserves the benefits bargained for by each party.

13.4  Severability. If any section, subsection, sentence, clause, phrase, or other portion
of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any
court, agency, commission, legisiative body, or other authority of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent pertion. Such declaration shall not
affect the validity of the remaining portions hereof, which other portions shall continue in full
foree and effsct.

13.5 Imcorporation by Reference.

13.5.1 All presently and hercafter applicable conditions and requirements of
federal, State and local laws, including bat not limited to the rules and regulations of the FCC
and the Commonwealth of Virginia, as they may be amended from time o time, are incorporated
herein by reference to the extent not enumerated herein. All such general laws, rules and
regulations, as amended, shall controf the interpretation and performance of this Franchise to the
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extent that any provision of this Franchise conflicts with or is inconsistent with such taws, rules
or regulations.

13.5.2 Should the Commonwealth of Virginia, the federal government or the
FCC require Grantes to perform or refrain from performing any act the performance or non-
performance of which is inconsistent with any provisions herein, the Town and Grantee will
thereupon, if they determine that a material provision herein is affected, modify any of the
provisions herein to reflect such government action.

13.5.3 Governing Law. This Franchise Agreement shalf be deemed to be
executed in the Commonwealth of Virginia, and shall be governed in alf respects, including
validity, interpretation and effect, and construed in accordance with, the laws of the
Commonwealth of Virginia, as applicable to contracts entered into and performed entirely within
the Commonwealth.

13.6  Modification. No provision of this Franchise Agresment shall be amended or
otherwise modified, in whole or in part, except by an instrument, in writing, duly executed by the
Town and the Grantee, which amendment shall be authorized on behalf of the Town through the
adoption of an appropriate resolution or ovder by the Town, as required by applicable law.

13.7 No Third-Party Beneficiaries. Nothing in this Franchise Agreement is or was
intended to confer third-party beneficiary status on any member of the public to enforce the
terms of this Franchise Agreement.

13.8  No Wajver of Rights.

13.8.1 The faiture of the Town on one or more occasions to exercise a right or to
require compliance or performance under this Franchise Agreement, the Cable Ordinance or any
other applicable law shall not be deemed to constitute a waiver of such right or a waiver of
compliance or performance by the Town, nor to excuse Grantee from complying or performing,
unless such right or such compliance or performance has been specifically waived in writing.

13.8.2 The failure of the Grantee on one or more gocasions to exercise a right
under this Franchise Agreement or applicable law, or to require performance under this
Franchise Agreement, shall not be deemed to constitute a waiver of such right or of performance
of this Agreement, nor shall it excuse the Town from performance, unless such right or
performance has been specifically waived in writing

13.9  Administeation. The administration of this Agreement shall be vested in the Town
Manager, or his or her designee. When not otherwise prescribed herein, all matters herein
required to be filed with the Town shall be filed with the Town Manager.

IN WITNESS WHEREQF, this Franchise Agreement has been executed by the duly authorized
representatives of the parties as set forth below, as of the date set forth below:
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Attest: Town of Berryville

By:
Name:
Title:

Attest: Comeast of
California/Maryland/Pennsylvania/Virginia/West Virginia,
LLC.

By:
Name: _Mary MeL aughlin

Title: Regional Senior Vice President

Date:
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EXHIBIT A

FACILITIES TO BE PROVIDED COURTESY CABLE SERVICE

Location

Government Center
Public Works

Sheriffs Office
Cireuit Court Building
General District Court
Social Services

Old Library

Enders Fire Station
Johnson-Williams Middle School
School Board Office
Pupil Personnel
Alternative Education
High Schoot

Address

101 Chalmers Ct.
201 Tom Whitacre Cir

100 N Church St
102 N Church St.
104 N Church 5t
311 E Main St
36 E Main St

9 8 Buckmarsh St
200 Swan Ave
309 W Main St
321 W Main St
317 W Main St
627 Mosby Blyvd
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Berryville VA 22611
Berryville VA 22611

Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Benryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Bemryville, VA 22611
Berryville, VA 22611




EXHIBIT B

CUSTOMER SERVICE STANDARDS

SECTION 1: DEFINITIONS

Al Respond:  Granfes’s investigation of a Service Inierruption by receiving a
Subscriber call and opening a trouble ticket, if required.

B. Service Call: The action taken by the Grantes to correct a Service Interruption the
effect of which is limited to an individual Subscriber,

C. Significant OQutage: A significant outage of the Cable Service shall mean any
Service Interruption lasting at least four (4) continuous hours that affects at least ten percent (10%)
of the Subscribers in the Franchise Area.

D. Standard Installation: Installations where the Subscriber is within two hundred
(200) feet of trunk or feeder lines.

E. Normai Operating Conditions. Those service conditions which are within the
control of the Franchisee. Those conditions which are not within the control of the Franchisee
include, but are not Hmited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather. Those conditions which are ordinarily within
the control of the Franchisee include, buf are not limited to, special promotions, pay-per-view
events, rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of
the Cable System.

SECTION 2: TELEPHONE AVAILABILITY

A.  The Grantee shall maintain a toll-free mumber to receive all calls and inquiries from
Subscribers in the Franchise Area andfor residents regarding Cable Service. Grantse
representatives trained and qualified to answer questions related o Cable Service in the Franchise
Area must be available to receive reports of Service Interruptions twenty-four (24) hours a day,
seven (7) days a week, and other inquirfes af lcast forty-five {45) hours per week, Graniee
representatives shall identify themselves by name when answering this number.

B. The Franchisee's toll-free telephone numbers will appear on Subscriber bills, the
Franchisee's website and in the annual notice.

C. Grantee may use an Aulomated Response Unit (“ARE™) or a Voice Response Unit

{(*“VRU™) to distribute calls. If a foreign language routing option is provided, and the Subscriber
does not enter an option, the menu will default to the first tier menu of English options.
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After the first ier menu (not including a foreign language rollout), if Subscribers do not
sefect any option, the ARU or VRYJ will forward the call to a quene for a live representative. The
Granfee may reasonably substitute this requirement with another method of handling calls from
Subscribers who do not have fouch-tone telephones.

D. Under Normal Operating Conditions, calls received by the Grantee shall be
answered within thirty {30) seconds. The Grantee shall meet this standard for ninety percent (30%)
of the calls it receives at all call centers receiving calls from Subscribers in the Town, as measured
on a cumulative quartesly calendar basis. Measurement of this standard shall include all calls
received by the Grantee at all call centers receiving calls from Subscribers in the Town, whether
they are answered by a live representative, by an automated attendant, or abandoned after 30
seconds of call waiting.

E. Under Normal Operating Conditions, callers to the Grantee shall receive a busy
signal no more than three (3%) percent of the time during any calendar guarter.

E. Upon request from the Town, but in no event more than once a quarter thirty (30)
days following the end of each quarter, the Grantee shall report to the Town the following for all
calf cenfers receiving calls from Subscribers except for temporary {elephone numbers set up for
national promotions:

O Percentage of calls answered within thirty (30} seconds as set forth in
Subsection 2.1.

{2)  Percentage of time Subscribers received busy signal when calling the
customer service center as set forth in Subsection 2.E.

Subject o consumer privacy requirements, underlying activity will be made available to
the Town for review upon reasonable request.

G. At the Grantee’s option, the measurements and reporting above may be changed
from calendar quarters to billing or accounting quarters. The Grantee shall notify the Town of
such a change at least thirty (30) days in advance of any implementation.

SECTION 3: INSTALLATIONS AND SERVICE APPOINTMENTS

A All installations will be in accordance with FCC rules, including but not limited to,
appropriate grounding, connection of equipment to ensure reception of Cable Service, and the
provision of required consumer information and literature to adequately inform the Subscriber in
the utilization of the Grantee-supplied equipment and Cable Service. Drop wires in underground
service areas that are temporarily placed above ground shall be buried within thirty (30) calendar
days of the date and time of the temporary instailation, except in those situations where weather
conditions make trenching impractical.
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B. Under Normal Operating Conditions, Standard Installations shall be performed
within seven (7) business days after an order is placed.

The Grantee shall meet this standard under Normal Operating Conditions for ninety-five
percent (95%) of the Standard Installations it performs, as measured on a calendar guarter basis.

C. The Grantee shall provide the Town with a report upon request from the Town, but
in no event more than once a quarter thirty (30) days following the end of each quarter, noting the
percentage of Standard Installations completed within the seven (7) day period. Those requested
outside of the seven (7) day period by the Subseriber will be included as compliant. Subject to
consumer privacy requirements, underlying activity will be made available to the Town for review
upon reasonable raquest.

At the Grantee’s option, the measurements and reporting of above may be changed from
calendar quarters to billing or accounting quarters. The Grantee shall notify the Town of such a
change not less than thirty (30) days in advance.

D. The Grantee will offer Subscribers “appointment window™ alternatives for arrival
to perform installations, Service Cails and other activities of a maximum four (4) hours scheduled
titne block during appropriate daylight available hours, usually beginning at 8:00 AM unless it is
deemed appropriate to begin earlier by location exception. Atthe Grantee’s discretion, the Grantee
may offer Subscribers appointment arrival times other than these four (4) hour time blocks, if
agreeable 1o the Subseriber. These hour restrictions do not apply to weekends.

E. Upon the Subscriber’s request, the Graniee’s service representatives will have the
ability to issue service credits, at their sole diseretion, to address Subseriber complaints related to
missed appointments.

F. Under Normal Operating Conditions, the Grantes may not cancel an appointment
with a Subscriber after the close of business on the business day prior to the scheduled
appointment. If the Grantee representative is munning late for an appointment with a Subscriber
and will not be able to keep the appointment as scheduled, the Subscriber shall be contacted. The
appointment shall be rescheduled, as necessary, at a time which is convenient for the Subseriber.

G. Between the time a new Subscriber is signed up for service and the time service is
installed, he or she shall be afforded a right of rescission.

SECTION 4: SERVICE INTERRUPTIONS AND OUTAGES

A. The Grantee shall exercise commercially reasonable efforts to limit any Significant
Qutage for the purpose of maintaining, repairing, or constructing the Cabie System. Except in an
emergency or other sitnation necessitating a more expedited or alternative notification procedure,
the Granfee may schedule a Significant OQutage for a period of more than four (4) howrs during any
twenty-four {24) hour period only after the Town and each affected Subscriber in the Franchise
Area have been given fifteen (15) days prior notice of the proposed Significant Qutage.
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Notwithstanding the foregoing, Franchisee may perform modifications, repairs and upgrades to
the System without prior notification betwesn 12.01 a.m. and 6 a.m., which may interrupt service.

B. Grantee representatives who are capable of responding to Service Inierruptions
must be available to Respond twenty-four (24} hours a day, seven {7} days a week.

o Under Normal Operating Conditions, the Grantee must Respond to a call from a
Subscriber regarding a Service Interruption or other service problems within the following time
frames:

(1)  Within twenty-four (24} hours, including weekends, of receiving Subscriber
calls respecting Service Interruptions in the Franchise Area.

(2) The Grantee must begin actions to correct all other Cable Service problems
the next business day after notification by the Subscriber or the Town of a Cable Service problem.

D. Under Normal Operating Conditions, the Grantee shall complete Service Calls
within seventy-two (72) hours of the time Grantee cormmences to Respond to the Service
Interruption, not including weekends and situations where the Subscriber is not reasonably
available for a Service Call to correct the Service Interruption,

E. The Grantee shall mest the standard in Subsection D. of this Section for ninety
percent (90%) of the Service Calls it completes, as measured on & quarterly basis,

F. The Grantee shall provide the Town with a report upen request from the Town, but
in no event more than once a quarter within thirty (30) days following the end of each calendar
quarter, noting the percentage of Service Calls completed within the seventy-two (72) hour period
not including Service Calls where the Subscriber was reasonably unavailable for a Service Call
within the seventy-two (72) hour period as set forth in this Section. Subject to consumer privacy
requirements, vaderlying activity will be made available to the Town for review upon reasonable
request. At the Grantee’s option, the above measurements and reporting may be changed for
calendar quarters to billing or accounting quarters. The Grantee shall notify the Town of such a
change at least thirty (30) day in advance.

G. Under Normal Operating Conditions, the Grantee shafl provide a credit upon
Subscriber request when all Channels received by that Subseriber are out of service for a period of
four (4) consecutive hours or more. The credit shall equal, at & minimuum, a proportionate ameount
of the affected Subscriber(s) current monthly bill. In order to qualify for the credit, the Subscriber
must promptly report the problem and allow the Grantee to verify the problem if requested by the
Grantee. If Subscriber availability is required for repair, a credit will not be provided for such
time, if any, that the Subscriber is not reasonably available,

H. Under Normal Operating Conditions, if a Significant Outape affects all Video
Programming Cable Services for more than twenty-four (24) consecutive hours, the Grantee shall
issue a credit to every affected Subscribers who contacts the Grantee in connection with such
Outage, including, without limitation, to notify Grantee of the Outage, to reguest a credit, or to
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inquire as to the remedies available for loss of service related to the Outage. The credit shall be in
the amount equal to the respective Subscriber’s monthly recurring charges for the proportionate
time the Cable Service was out, or in the amount equal to the charge for the basic plus enhanced
basic level of service for the proportionate tima the Cable Service was out, whichever is technically
feasibie or, if both are technically feasible, as determined by Grantee provided such determination
is non-discriminatory. Such credit shall be reflected on Subseriber billing statements within the
next available billing cycle following the outage. Failure to provide a credit in a timely manner in
accordance with this section shall be deemed a violation of customer service standards, and subject
to all applicable remedies, including, without limitation, lquidated damages pursuant to Section
13.7.1.5 of the Franchise Agreement,

L With respect to service issues concerning Cable Services provided to Town
facilities, Grantee shall Respond to all inquiries from the Town within four (4) hours and shall
commence necessary repairs within twenty-four (24) hours under Normal Operating Conditions.
If such repairs cannot be completed within twenty-four (24) hours, the Grantee shall notify the
Town in writing as to the reason(s) for the delay and provide an estimated time of repair.

I The Graniee shall keep maintenance crew and repair staff to meet the Grantee’s
obligations under these Customer Service Standards.

SECTION 5: CUSTOMER COMPLAINTS

Under Normal Operating Conditions, the Grantee shall investigate Subscriber

complaints referred by the Town within seventy-two (72) hours. The Grantes shall notify the Town
of those matters that necessitate an excess of seventy-two (72) hours to resolve, but those matters
must be resolved within fifieen (15) days of the initial complaint. The Town may require
reasonable documentation to be provided by the Grantee to substantiate the request for additional
ilme to resolve the problem. For purposes of this Section, “resolve” means that the Grantee shatl
perform those actions, which, in the normal course of business, are necessary to investigate the
Subscriber’s complaint and advise the Subscriber of the results of that investigation.

SECTION 6: BILILING

Al Subscriber bills must be itemized to describe Cable Services purchased by
Subscribers and related equipment charges. Bills shall clearly delineate activity during the billing
petiod, including optional charges, rebates, credits, and aggregate late charges. Grantee shall,
without limitation as to addifional line ffems, be allowed to ifemize as separate line items,
Franchise fees, taxes and/or other governmentally imposed fees. The Grantee shall maintain
records of the date and place of mailing of bills.

B. Every Subscribar with a current account balance sending payment directly to
Grantee shall be given at least twenty (20} days from the date statements are mailed to the
Subscriber wntil the payment due date.

C. A specific dug date shall be listed on the bill of every Subscriber whose account is
current. Delinquent accounts may receive a bill which lists the due date as upon receipt; however,
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the current portion of that bill shaifl not be considered past due except in accordance with
Subsection 6.B. above.

D. Any Subscriber who, in goed faith, disputes all or part of any bill shall have the
option of withholding the disputed awount without disconnect or late fee being assessed until the
dispute is resolved provided that:

(I}  The Subscriber pays all undisputed charges;

{2} The Subscriber provides notification of the dispute to Grantee within five
(5) days prior to the due date; and

(3) The Subscriber cooperatss im determining the accuracy andfor
appropriateness of the charges in dispute.

{4} Ttshall be within the Grantee's sole discretion to determine when the dispute
has been resolved,

E. Under Neormal Operating Conditions, the Grantee shall initiate investigation and
resofution of all billing complaints received from Subscribers within five (5) business days of
receipt of the complaint. Final resolution shafl not be unreascnably delayed.

E The Grantee shall provide a telephone oumber and address on the bill for
Subscribers to contact the Grantee. The Town, furthermore, hereby requests that Grantee omit
publishing information specified in 47 C.F.R. § 76.952.

G. The Grantee shall forward a copy of any Cable Service related billing inserts or
other mailing sent to Subscribers to the Town upon written request.

H. The Grantee shafl provide all Subscribers with the option of paying for Cable
Service by check or an automatic payment option where the amount of the bill is automatically
deducted from a checking account designated by the Subscriber. Grantee may in the future, at its
discretion, permit payment by using a major credit card on a preauthorized basis. Based on credit
history, at the option of the Grantee, the payment alternative may be limited.

SECTION 7: DEPOSITS, REFUNDS AND CREDITS

A. The Grantee may require refundable deposits from Subscribers with 1) a poor credit
or poor payment history, 2} who refuse to provide credit history information to the Grantee, or 3)
who rent Subscriber equipment from the Grantee, so long as such deposits ave applied on 2 non-
discriminatory basis.

B. The Grantee shall refund or credit the Subscriber for the amount of the deposit
collected for equipment, which is unrelated to poor credit or poor payment history, after one year
and provided the Subscriber has demonstrated good payment history during this period. The
Grantee shall pay inferest on other deposits if required by law.
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C. Under Normal Operating Conditions, refund checks will bs issued within next
aveilable billing cycle following the reselution of the event giving rise to the refund, {e.g.
equipment return and final bill payment).

D. Credits for Cable Service will be issued no later than the Subscriber’s next available
billing cycle, following the determination that a credit is warranted, and the credit is approved aad
processed. Such approval and processing shall not be unreasonably delayed.

E. Bills shall be considered paid when appropriate payment is received by the Grantec
or its authorized agent. Appropriate time considerations shall be included i the Grantee's
collection procedures to assure that payments due have been received before late notices or
termination notices are sent.

SECTION 8: RATES, FEES AND CHARGES

Al The Grantee shall not, except to the extent expressly permitted by faw, impose any
fee or charge for Service Calls to a Subscribez's premises to perform any repair or maintenance
work related to Grantee equipment necessary to receive Cable Service, except where such problem
is caused by a negligent or wrongful act of the Subscriber (including, but not limited to a situation .
in which the Subscriber reconnects Grantee equipment incorrectly) or by the failure of the
Subscriber to take reasonable precautions to protect the Grantee's equipment (for example, a dog
chew).

B. The Grantee shall provide reasonable notice to Subscribers of the possible
assessment of a late fee on bills or by separate notice.

SECTION %: DISCONNECTION /DENIAL OF SERVICE

A The Grantee shall not terminate Cable Service for nonpayment of a delinquent
account unless the Grantee provides a notice of the delinquency and impending termination. The
notice shall be mailed to the Subscriber to whom the Cable Service is billed. The notice of
delinquency and impending termination may be part of a billing statement,

B. Cable Service terminated in error must be restored without charge within twenty-
four (24) hours of notice. If 2 Subscriber was billed for the period during which Cable Service was
terminated in error, a credit shall be issued to the Subscriber if the Service Interruption was
reported by the Subscriber.

C. Nothing in these standards shall limit the right of the Grantee to deny Cable Service
for non-payment of previously provided Cable Services, refusal to pay any required deposit, theft
of Cable Service, damage to the Granfee's equipment, abusive and/or threatening behavior toward
the Grantee's employees or representatives, or refusal to provide credit history information or
refusal to allow the Grantee to validate the identity, credit history and credit worthiness via an
external credit agency.
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D, Charges for Cable Service will be discontiaued at the time of the requested
termination of service by the Subscriber, excopt equipment charges may by epplied until
equipment has been returned. No period of notice prior to requested termination of service can be
required of Subscribers by the Grantee. No charge shall be imposed upon the Subscriber for or
related to total disconnection of Cable Service or for any Cable Service delivered after the effective
date of the disconnect request, unless there is a delay in returning Grandee equipment or early
termination charges apply pursusnt to the Subscriber’s service contract. If the Subscriber fails to
specify an effective date for discennection, the Subscriber shall not be responsible for Cabie
Services received after the day foliowing the date the disconnect request is received by the Grantee.
For purposes of this subsection, the term “disconnect” shall include Subscribers who elect to cease
receiving Cable Service from the Grantee and to receive Cable Service or other multi-channel
video service from another Person or entity.

SECTION 10: COMMUNICATIONS WITH SUBSCRIBERS

A. All Grantee personnel, confractors and subcontractors contacting Subscribers or
potential Subscribers outside the office of the Grantee shall wear a clearly visible identification
card bearing their name and photograph. The Grantes shall make reasonable effort to account for
all identification cards at ali times. In addition, all Grantee representatives shall wear appropriate
clothing while working at a Subscriber’s premises. Every service vehicle of the Grantee and its
contractors or subcontractors shall be clearly identified as such to the public. Specifically, Grantee
vehicles shall have the Grantee’s logo plainly visible. The vehicles of those contractors and
subcontractors working for the Grantee shalt have the contractor’s / subcontractor’s name plus
markings (such as a magnetic door sign} indicating they are under contract to the Grantee.

B. All contact with a Subscriber or potential Subscriber by a Person representing the
Grantee shaill be conducted in a cowrteous manner.

C. The Grantee shall send annual notices to all Subscribers informing them that any
complaints or inquiries not satisfactorily handled by the Grantee may be referred to the Town.

b. All notices identified in this Section shall be by either:

)] A separate document included with a billing statement or included on the
portion of the monthly bill that is to be retained by the Subscriber; or

(2) A separate electronic notification.

E. The CGrantee shall provide reasonable notice to Subscribers of any pricing changes
or additional changes (excluding sales discounts, new products or offers) and, subject to the
forgoing, any changes in Cable Services, including channel line-ups. Such notice must be given
1o Subscribers a minimum of thirty (30) days in advance of such changes if within the control of
the Grantee, and the Grantee shalt provide a copy of the notice to the Town including how and
where the notice was given to Subscribers.
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E. The Grantee shall provide information to all Subscribers about each of the
following items at the time of installation of Cable Services, anmually to all Subscribers, at any
time upon request, and, subject to Subsection 10.E., at least thirty (30} days prior to making
significant changes in the information reguired by this Section if within the confrol of the Grantee:

{1 Products and Cable Service offered;

(2)  Prices and options for Cable Services and condition of subscription to Cable
Services. Prices shall include those for Cable Service options, equipment rentals, program guides,
installation, downgrades, late fees and other fees charged by the Grantee related to Cable Service;

(3)  Installation and mainfenence policies including, when applicable,
information regarding the Subscriber’s in-home wiring rights during the period Cable Service is
being provided;

(4)  Channel positions of Cable Services offered on the Cable System;

(5) Complaint procedures, including the name, address and telephone number
of the Town, but with a notice advising the Subscriber to initialiy contact the Grantee about all
complaints and questions;

{6) Procedures for requesting Cable Service credit;

(7y  The availability of a parental control device;

(8) Grantee practices and procedures for protecting against invasion of privacy;
and

9 The address and telephone number of the Grantee’s office to which
complaints may be reported. ;

A copy of all notices to Subseribers required by this Subsection 10.F. will be given to the
Town as soon as possibie.

G. Notices of changes in rates shall indicate the Cable Service new rates and old rates,
if applicable,

H. Natices of changes of Cable Services and/or Channel locations shall include a
deseription of the new Cable Service, the specific channel Iocation, and the hours of operation of
the Cable Service if the Cable Service is only offered on a part-time basis. In addition, should the
channel location, hours of operation, or existence of other Cable Services be affected by the
introduction of a new Cable Service, such information must be included in the notice.

L Every notice of termination of Cable Service shall include the following
information:
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(1) The name and address of the Subscriber whose account is delinquent;
(2)  The amount of the delinquency for all services billed;

3 The date by which payment is required in order to avoid termination of
Cable Service; and, :

(4)  The telephone number for the Grantee where the Subscriber can zeceive
additional information about their account and discuss the pending termination.
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Discussion/Action

Cable Television Franchise Agreement

8 November 2016

The Town Council and the Board of Supervisors discussed this matter at work session on 13 September.
They and the Boyce Town Council held a public hearing on the agreement on 18 October.

Both the Clarke County Board of Supervisors and the Boyce Town Council have approved the agreement
as presented at the public hearing.

Please find attached the proposed agreement and a motion for its approval.

Please also find attached a letter send to the Clarke County Planning Director by George Archibald. It is
important to highiight several sections of the proposed agreement as you review the attached letter.
Those sections include:

- Section 2.1 which addresses the nonexclusive nature of the agreement

- Section 5.1.4 which addresses PEG Channels and competing operators

- Section 5.3 which addresses PEG indemnification

13 September 2016 Report

The Town's Cable Television Franchise Agreement became effective on 15 May 1984. While the term of
the agreement was fifteen years, the agreement remains in effect because it has not been terminated or
renewed.

The Town and County have worked together to adopt a new agreement for over a decade. The Town
and County have worked cooperatively utilizing the same legal counsel and consultants.

Please find attached the 1984 Franchise Agreement and a draft {dated 6/20/16) of a new agreement for
the Council’s review.

The Board of Supervisors will join the Town Council for this work session. At the work session, Matt
Ames, Esquire will brief the governing hodies on this matter. The Town Council and the Board of
Supervisors are to hold a joint public hearing on this matter {tentatively set for 18 October 16).
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GEORGE ARCHIBALD
27 WEST MAIN STREET
BERRYVILLE, VIRGINIA 22681 1-1380

TELEPHONE (540) 303-3477
Eman.: <archibaldgeorge6s@gmail.com>

November 2, 2016

BY EMAIL

Mr. Brandon Stidham

Clarke County Planning Director
101 Chalmers Court OV v
Berryville Virginia 22611-1387

LRI PR
Dear Mr. Stidham,

With regard to the pending proposed Comeast franchise agreement,
I have discussed this matter with Berryville Mayor Patricia Dickinson;
Clarke County Supervisor Mary Daniel, and Clarke County Planning
Commission Member Robina Bouffault.

While [ have publicly opposed the franchise renewal with Comcast as
unnecessary and not beneficial to the community, in addition to being
an unwarranted governmental interference with lawful business activity
within competitive free market parameters, I have proposed a useful
amendment to the draft agreement prepared and presented at the last
Board of Supervisors meeting by attorney Matthew Ames, where the
matter was stayed until further notice.

The proposed amendment is as follows:

"Provided, that all publie, education, and government (PEG) television
channels created and made available under this agreement shall not be
restricted to access from Comcast but shall also be made available as
part of this agreement without restriction to all other television and
internet providers serving Clarke County, for aceess by their customers,
be they cable, FI0S, satellite or other, inéluding but not limited to such
companies as AT&T-DIRECTV; DISH; Exede; Shenandoah
Telecommunications Company (SHENTEL); Verizon; and others.”

Your assistance in coordinating this proposal for consideration by
Members of the Board of Supervisors and other governing bodies of Clarke
County, as necessary, is much appreciated.

. Cordially, _
(};},{f - A C”;—-‘:"’Zgjé’fdfzaﬁ*)

ce:  Chairman David Weiss; Supervisor Mary Daniel; Mayor Patricia Dickinson.
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Planning and Community Development

Action Items

- Set Public Hearing — Text Amendment to Section 610 of the Berryville
Zoning Ordinance
- Set Public Hearing — Amendment of Proffered Conditions

November 8, 2016

Planning Commission

The Planning Commission held a meeting on Tuesday, October 25, 2016. They
discussed a request for a text amendment to Section 610 of the Berryville Zoning
Ordinance and set two public hearings. Their next meeting is scheduled for Tuesday,
November 22, 2016 at 7:30pm.

Berryville Area Development Authority

The BADA held a meeting on October 19, 2016. They set a public hearing for a site plan
application from Berryville AL, LLC for an assisted living facility on Mosby Boulevard.
Their next meeting is scheduled for Wednesday, November 30, 2016 at 7:00pm.

Architectural Review Board

The Architectural Review Board held a meeting on Wednesday, November 2, 2016 to

review the following:

Architectural Review
Glenn MclIntyre, Owner, is requesting a Certificate of Appropriateness in
order to repair and renovate an accessory structure at the property located
at 114 East Main Street, identified as Tax Map Parcel number 14A2-((A))-79,
zoned C General Commercial. Approved as presented,

Sign Review
Sign Doctor Sales and Service, Inc., Applicant, is requesting a Certificate of
Appropriateness in order to replace the pole and install footings on an
existing freestanding sign for the Dollar General Store located at 20 South
Church Street, identified as Tax Map Parcel number 14A5-((A))-74A, zoned
C General Commercial. Approved as presented.

Sign Review
Lynn Erisman, Applicant, is requesting a Certificate of Appropriateness in
order to install a projecting sign at her business, McLean Mortgage
Corporation, located at 20B East Main Street, identified as Tax Map Parcel
number 14A2-((A))-72, zoned C General Commercial. Approved as presented.
Their next meeting will be held on Wednesday, November 30, at 12:30pm.

Board of Zoning Appeals
The Board of Zoning Appeals has not held a meeting since the last Council meeting.




BERRYVILLE TOWN COUNCIL
Set Public Hearing — Text Amendment to Section 610 Business Commercial of the

Berryville Zoning Ordinance
November 8, 2016

The Berryville Town Council is sponsoring text amendments requested by House
of Lords, Inc. (Ding Wang, Land Contract Owner, A.C. Echols, Jr., Agent} in
order to modify Article VI, Section 610 Business Commercial, of the Berryville
Zoning Ordinance, deleting Section 610.2(u) retail stores and shops as an
accessory use to the primary permitted use with provisions and establishing
Section 610.2(x) “Personal service establishments, retail stores and shops not to
exceed 10,000 [square] feet for each free-standing business or for each business in
a shopping center or strip mall center.” TA 06-16

The Planning Commission held a public hearing at their September meeting and
continued the discussion at their October meeting. They voted unanimously to
recommended denial of the text amendment. Discussion included:

- Gross floor area requirements of the current ordinance language concerning retail
uses;

- The current request was replacing “apples with oranges™;

- The question of what business would locate to Berryville that would require
10,000 square feet of retail space;

- Floor area ratio requirements currently in place;

- Community sentiment received by several Commissioners was “overwhelmingly
negative”;

- The applicant said that competition will ultimately be beneficial. He added that
the current uses in the BC zoning district are “unreasonable, arbitrary, capricious,
discriminatory, and unconstitutional”. He added that he represents Mr. Wang and
that uses such as auto parts and pharmacy are excluded and are businesses which
are not detrimental to the community’s health.

- A Berryville business owner discussed Berryville’s business community and
asked that “whatever can legally be done should be done to stop this type of
development”. She added that she is in favor of residential development but all of
the other growth may adversely affect the community.

Per Section 508.8 of the Berryville Zoning Ordinance, the Planning Commission is
required to act upon any proposed amendment referred to it within 100 days of the first
Planning Commission meeting; after resolution of the Town Council initiating the
amendment; or after receipt of a complete application. This recommendations meets that
timeframe.

October 11, 2016 Staff Report

The Planning Commission held a public hearing on this matter af their September 27,
2016 meeting. They will be making a recommendation to Town Council in time for the
November 8 meeting.




The Berryville Town Council initiated the above text amendment at their July meeting.
Mpr. Echols is requesting that existing section 610.2(u) be removed from the zoning
ordinance and that additional retail (up to 10,000 square feet per building) be permitted
as a use by right. Mr. Echols’ company, House of Lords, is the current owner of a parcel
in this zoning districled identified as Tax Map Parcel number 15-((5))-251F consisting of
just over seven acres according to Clarke County Tax Records. Please nole that the
zoning text amendment would affect the entire BC zoning district.

This text amendment would delete Section 610.2(u) of the Berryville Zoning Ordinance as
which allows retail stores and shops as an accessory use in the Business Commercial
Zoning District as follows:

610.2(u) Retail stores and shops as an accessory use (o the primary permitted use
on the parcel, provided:

(1) the retail store or shop is directly related, ancillary, subordinate, and
incidental fo the primary permitted use;

(2) the gross floor area of the retail store or shop (excluding storage) does
not exceed ten (10) percent of the gross floor area of the primary
permitted use,

(3) the gross floor area of the retail store or shop (excluding storage) does
not occupy more than 1,500 square feet; and

(4) the gross floor area for storage related fo the retail store or shop does not
exceed 500 square feet. (8/01)

Mpr. Echols, Agent, is requesting that the following language be established under
610.2(x) of the Berryville Zoning Ordinance as follows:
610.2(x)  Personal service establishments, retail stores and shops not to exceed
10,000 feet for each free-standing business or for each business in a
shopping center or strip mall center. (00/16)

The intent of the BC District is to provide locations for highway commercial uses (such
as retail uses dependent on automobile access, restaurants, motels), office and
employment-related businesses within the precincts of the Berryville Area. Further,
Section 610 of the Berryville Zoning Ordinance states that "adequate transportation and
site planning of all land uses shall have the goal of minimizing traffic conflicts with all
other activities within the Berryville Area”.

BC zoning encompasses the entivety of Sub-Area 7 as identified in the updated Berryville
Area Plan (BAP) and is currently the only location this zoning is applied in the Town and
Annexation Area B. Highway and visitor commercial uses are identified in this

narrative. A portion of Chapter Il of the Berryville Area Plan that describes Sub-Area 7
is included in this report.

Recommendation
Set a public hearing for the December13, 2016 Town Council meeting.




(3/92)

610.1

610.2

Section 610 Business Commercial (BC) District

SECTION 610 BC BUSINESS COMMERCIAL

PURPOSE AND INTENT

The Business Commercial (BC) District is established to provide locations for highway
commercial uses (such as retail uses dependent on automobile access, restaurants, motels),
offices, and employment-related businesses within the precincts of the Beiryville Area
Plan. The BC District is further established to encourage innovative design of office,
employment and retail-related development; and to these ends, development under this
district is permitted only in accordance with a site plan.

The application of this district is intended for newly developing locations in the Berryville
Area where office, retail, and similar activities are the principal use. High-quality business
park and commercial site design principles are to be incorporated into the BC District uses.
Highway-oriented commercial uses shall be located where they are pre-planned and
creatively grouped in an efficient manner meeting the comprehensive planning objectives.

The specific uses permitted within the BC District must be in harmony with the cultural
and environmental character of the Berryville Area. No use should be permitted which
might be harmful to the adjoining land uses and the residential ambience of the community
at large. Adequate transportation and site planning of all land uses shall have the goal of
minimizing traffic conflicts with all other activities within the Berryville Area.

PERMITTED USES

(a) Antique sales (indoor only)

(b) Automobile service and repair establishments (including gas stations), with a
convenience store (not occupying more than 3,000 square feet of gross floor area)
as an accessory use, provided that all vehicle repair takes place in a fully enclosed
building. (04/16)

(c) Automobile sales

(d) Broadcast stations, studios, and offices for radio and television

(e) Car washes

() Churches and other places of worship

() Clubs or Lodges (including civic and public benefit organizations)

(h) Day care centers

(1) Financial institutions (with or without drive-through windows)

€)) Funeral homes

(k) Government and other public buildings (including police, fire, library, museum,
and postal facilities; excluding retail and service uses except as provided in Section
610.2(u).

0 Grocery store (with at least 25,000 square feet gross floor area)

(m)  Hotels and motels

(n) Laundromats

(0) Medical care facilities, licensed

)] Offices, business or professional

(@ Plant nurseries

() Public utilities and related easements

(s) Recreation facilities (indoor or outdoor), parks, playgrounds, fairgrounds, etc.

Town of Berryville
Zoning Ordinance -6-31 - July, 2016




610.3

610.4

610.5

610.6

610.7

610.8

Section 610 Business Commercial (BC) District

(t) Restaurants with or without drive-through

e it Sgpee- il i e E

(v) Schools, public and private

(w)  Veterinary hospitals (small animals), exclusive of outdoor boarding kennels

(x) Personal service establishments, retail stores and shops not to exceed 10,000
feet for each free-standing business or for each business in a shopping center
or strip mall center. (00/16)

SPECTAL PERMIT USES

(a) Conference centers

(b) Pharmaceutical centers (5/06)

(c) Scientific research and development establishments
(d)  Theatres, indoor

MAXIMUM DENSITY
The maximum density shall not exceed a floor area ratio (FAR) of .30, based on the net
developable area of the lot.

MINIMUM DISTRICT SIZE
Minimum District size is four (4) acres.

LOT REQUIREMENTS

(a) Minimum lot area: 20,000 square feet

(b) Minimum lot width: 100 feet

BUILDING HEIGHT AND SETBACK REGULATIONS

(a) Maximum building height: 40 feet

(b)  Minimum yard requirements:
(1) Front yard: 40 feet
(2) Side yard: 25 feet (40 feet on street side corner lot)
(3) Rear yard: 25 feet

4) Where a lot is contiguous to property located in any residential district, all
buildings shall have a minimum setback of 40 feet from common property

lines.
OPEN SPACE
(a) A landscape and buffer plan shall be submitted with any application for site plan
approval.

(b) Twenty (20) percent of the gross site area shall be landscaped open space.

Town of Berryville
Zoning Ordinance - 6-32 - July, 2016



610.9

Section 610 Business Commercial (BC) District

ADDITIONAL REGULATIONS
Parking, Streets and Access

@

(b)

(©)

(d)

(e)

(1)
()

()

All parking requirements shall be met by off-street, on-site spaces and shall
include designated spaces for the handicapped.

The location, spacing and number of private driveway entrances shall
comply with Virginia Department of Transportation standards and shall be
subject to final site plan approval.

Off-street parking spaces shall be accessed via private driveways and shall
not be directly accessed from public rights-of-way.

Buffering and Landscaping

(1)

2)

Where a parcel in the BC District is contiguous to a residential zoning
district or public right-of-way with limited access, a landscaped buffer strip
fifteen (15) feet in width shall be provided.

Landscape materials and their placement shall be subject to final site plan
approval. With the approval of the administrative body, walls, fences or
wider buffer strips may be used in lieu of landscaping.

Storage of Materials and Refuse

(1)
2)

(3)
(4)

All refuse containers shall be screened by a solid wall or fence.

Any establishment involved with the storage of any fuel for sale, for on-site
use, or for any other purposes, shall be permitted only if the fuel is stored
underground, except where otherwise permitted under provisions granted
and stipulations required by the administrative body.

All storage shall be conducted within the principal structure, which is to be
completely enclosed.

There shall be not outdoor storage and/or display of goods with the
exception of plant materials associated with nurseries.

Uses, Facilities and Improvements

H All business services (and storage) shall be conducted within the principal
structure, which is to be completely enclosed.

(2) Signing, mailboxes, site lighting. and architectural materials shall be
provided and installed by the property’s owner-developer and shall be
consistent and compatible with the scale and character of the development.

3) Private streets, street lighting, sidewalks, curbing and gutters, and parking
bays shall be constructed to standards specified by the administrative
authority or its agents.

Site Plan

(D A site plan, which shall govern all development, shall be submitted for
approval.

(2) Site plans shall include provisions for the following:

(A)  adequate public facilities;

(B)  development phasing;

(C)  stormwater management facilities to address the ultimate
development coverage within the district;

(D)  lighting and signing;

(E)  building placement and lot configuration; and

(Fy  Other special site features and land use considerations deemed
necessary to serve the district.

Town of Berryville
Zoning Ordinance - 6-33 - July, 2016




(G)

Section 610 Business Commercial {BC) District

Any site plan application which is not in strict conformance with the
pre-existing approved site plan for the District shall require an
amendment to that site plan and preliminary plat prior to site plan
approval of the specific use.

(3) All uses shall be subject to final site plan approval.

Town of Berryville
Zoning Ordinance

- 6-34 - July, 2016




BERRYVILLE TOWN COUNCIIL,
Set Public Hearing — Proffer Amendments
November 8, 2016

A.C. Echols, Trustee, is requesting Proffer Amendments in order to revise
Proffers approved August 9, 2009 to construct 120 multifamily units on the parcel
identified as Tax Map Parcel number 14-5-251B zoned OPR Older Person
Residential.

Mr. Echols is requesting amendments to Proffers originally approved in August 2009 as
part of a rezoning and Special Use Permit in order to construct 60 multifamily units on
4.34 acres. The updated Proffer will include the construction of 120 multifamily units on
approximately 11 acres.

The following items are included with this report:
- Application for Proffer Amendment dated October 25, 2016;
- Process to Consider as drafted by Bob Mitchell; and
- Submission requested by the applicant to be included with the staff report.

Recommendation
Set a public hearing for the December 13, 2016 meeting.




Madam Mayor and Members Berryville Town Council:

In order to make the six Proffers dated 8/4/09 consistent with the recent Text Amendments
to the OPR District of the Berryville Zoning Ordinance, the Town Council and/or Berryville
Planning Commission may desire the following revisions to the August 9", 2009 Proffers:

1. Proffer #1, perhaps revised to reflect the new Master Plan showing senior apartments on
11 +/- Acres and an Assisted Care Facility on 9.41 acres, and

2. Proffer #2, perhaps revised to reflect 120 multi-family units on the 11 +/- acres rather
than 60 units on 4.34 +/- acres, and

Since Proffers 3, 4, and 6 shown remain without change, it is advisable that the Town Council
and/or the Berryville Planning Commission initiate and hold a Public Hearing and by Motion,
amend and revise the Proffers dated August 4th, 2009 to be revised so that they are
consistent with the Text Amendments approved by Council on October 11*, 2016.

Thanking you in advance,

A. C. Echols, Jr., Trustee




LAND DEVELOPMENT APPLICATION TOWN OF BERRY VILLE

(Please print or type)
Current Property TAX MAP #14-5-251B
Owner A. C. Echols, Jr., Trustee
Owner's Address 00 Guster Ct.
Berryville, Virginia 22611
Phone 703-777-4100
Agent (Contact A, C. Echols, Jr.
Person)
Agent's
Address 400 Custer Ct., Berryville, Virginia 22611
Phone 703-777-4100

Check Appropriate Request:

Subdivision - creating more than 2 lots

Minor Subdivision - single lot divided into 2 lots
Boundary Line Adjustment

Site Plan

Rezoning

L

Text Amendment:
ARB Certificate of Appropriateness
Town of Berryville Utilities
X Other: Proffer Amendment

Zoning or _Subdivision Ordinance

|

Complete As Applicable:

Nature of Request/Proposal: Revision to Proffers. .dat
Multi-family Units from

ed- August 4, 2009: Proffer should increase
60 units (4.34 Acres) to 120 Units (11 +/-Acres)

Tax Map & Parcel ~ Tax Map #14-5-251B

Number(s):

Size of Project Site: 120 Multi-family Units on 11 +/~- Acres

Proposed # of Lots: 11 +/~ Acre Parcel Existing Zoning Older Persons Resdential (OPR)

Owner or Agent: The information provided is accurate to the best of my knowledge. ] understand that the Town may deny, approve, or

conditionally approve req?qat which I am ppplying. I certify that all property corners have been clearly staked and flagged.
Signature: . - Date: /O,

Owner: T have read this completed application, understand its intent, and freely consent to its filing., Furthermore, I grant permission
to the Town Planning Department and other government agents to enter the property and make such investigations and tests, as they
deem necessary. [ acknowledge that in accordance with Article X of the Subdivision Ordinance I am responsible for costs incurred for

review of subdivision and/or development plans by the Town’s engineer and that any other required tests or studies will be carried out
at owner/agent expense

Signature: (0 LA C%&MF - T/VVL{;\CQ/




A PROPOSED PROFFER STATEMENT AMENDMENT TO A REZONING PERMITTING 120 MULTI-
FAMILY UNITS IN THE OLDER PERSON RESIDENTIAL (OPR ZONE)

REZONING: R.Z#[B (11.37793A) and DR-4 (0.93967A) to OPR]
PROPERTY: 11 Acres +/-

Tax Map Parcel 14-5-251B (“the Property”)

RECORD OWNER;: A.C. Echols, Jr., Trustee of the Battlefield Center Trust

ORIGINAL DATE
OF PROFFERS: May 4, 2009

REVISION DATE (S)  July 9", 2009 July 16", 2009, August 4™, 2009

The headings of the proffers set forth below have been prepared for convenience or
reference only and shall not control or affect the meaning or be taken as an interpretation of
any provision of the proffers. The improvements proffered herein shall be provided at the
time of development of that portion of the Property adjacent to or including the
improvement or other proffered requirement unless otherwise specified herein. The term
“Recorded Owner” as referenced herein shall include within its meaning all future owners
and successor in interest. The Record Owner hereby proffers as follows:

Proffers

1. Master Development Plan
1.1 The development of the Property shall be in substantial conformity with
the portion of the Master Development Plan entitled Master Development
Plan dated Sept. 1, 2015 showing development on the Property, a copy of
said Master Development plan being attached hereto as Exhibit A, subject
to revisions which may be approved by the Town in final site plan review
and approval.
2. _Land Use Restrictions
2.1 Multi-family residential uses on the Property shall not exceed 120 units and
shall be limited to areas containing 11 +/- acres subject to revisions which
may be approved by the Town in final Site Plan review, as delineated on a
Preliminary Site Plan attached hereto as Exhibit B.




3. Real Estate Tax
3.1 The Owner, and the Owner’s successors and assigns, shall pay the usual and
customary real estate taxa to the Town and the County based upon the full
real estate taxa assessment of the localities and the prevailing tax rate in
each locality.
4, Cash Proffers
4.1 Prior to the issuance of a building permit for multi-family residential units
on the pr9operty, the Recorded Owner shall pay to the Town, for fire and
rescue proposes, a sum equal to One Thousand Two Hundred Fifty Dollars
(51,250.00 ) per unit for the total number of multi-family units shown on
the applicable approved final site plan.
5. Deed

5.1 Any deed conveying the Property, or any portion thereof, from the owner
of the Property at the time of final rezoning, shall affix as attachment incorporation into said
deed, a full copy of these proffers in order to fully advise any subsequent purchaser of the
proffered terms and conditions.

A.C. Echols, Jr., Trustee
Battlefield Center Trust

STATE OF VIRGINIA At-Large

County of Clarke, To-wit:

The foregoing document was acknowledged before me this

, 2016 by: A. C. ECHOLS, JR., TRUSTEE OF THE BATTLEFIELD CENTER TRUST.

My Commission expires

NOTARY PUBLIC

Notary Registration No:
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Process to Consider
Proffer Amendments

1. Property owner applies for amendments to previously approved proffers
(pursuant to Va. Code §15.2-2302)

2. H'there are property owners other than the applicant whose land is subject to
the proffers, written notice of the application has to be given to those
property owners within ten (10) days of the Town’s receipt of the
application.

The notice is given by the Zoning Administrator, or, at the direction of
the Zoning Administrator, the applicant shall be required to give those
property owners written notice and provide satisfactory evidence to the
Zoning Administrator that the notice has been given (Va, Code §§15.2-
2302(A) and 15.2-2204(H)).

3. The governing body must hold a public hearing on the application.

The usual public hearing notice pursuant to Va. Code §15.2-2204
shall be published.

4. The governing body then votes to approve, disapprove, or approve in part
and disapprove in part the requested amendments to the previously approved
proffers.

Upon approval of amendments, the previously approved proffers, as
amended, remain in force on the property.
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BERRYVILLE SENIOR FACILITES: Positive or Negalive County Benelit?

|, BACKGROUND: A discussion was started by the local Fire Chief regarding
whether Clarke County was responsible for Fire and Rescue and whether
senfor facilities in Berryville were a Positive or Negative Fiseal Tax Benefit.
The former has been answered by reference 1o Fitle 27 — Fire Protection
pursuant to the Vieginia and Clarke County Codes. The Positive Fiscal Tax
Benefits are examined as follows:

2., FISCAL YEAR 2015 - COST LESS INCOME:

5 900,203 - Clarke Budget for Fiscal Year 2015 for 14,000 residents
_=205,300 - Positive Fiscal Tax Impacls from {4) Senior Facilities

% 694,903 - Balance from Genersl Fund

_-275,000 - 1" 12 months new “Fee foy Service”

5 419,903 - Balance

- 109,100 - Positive Future Fiscal Tax Benefil — Mosby Assisted Living
% 311,803 - Balance

-215,890 - Positive Fature Fiscal Tax Benefils — 128 Senior Apartments
3 95013 - Baladce to he funded from General Fund

3. FISCAL COST BEFORE A FEE FOR SERVICE AND TWO ADDITIONAL

FACILTIES
5900,203 - Clarke Budged for Fiscal Year 2015 for 14,600 residents
-205,300 - Fiscal Tax Benefits from (4) Senior Facilitips
604,700 - Balance to be fuaded from General Fund

4, QUESTION: WHETHER CLARKE SUPERYISORS CAN AFFORD
FUNDING FOR 3 ADDITIONAL CAREER EMS AND REQUISITE NEW
EQUIPMENT?




2. =f 1D

HAROLD ROHDE: Clarke County Va. Community Group - Friday October 28", 2016,

Fire Chief Rohde — Asst. Fire Chief Orndorff — Planning Commissioner Stelnmitz: Although “A
lot has been said regarding the responsibility of proving Fire and EMS services not being a the
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pursuant to ‘Title 27 — Fire Pratection’, a local governing body (the Board of Supervisors)
determines the funding and mechanism by which Fire and EMS services are provided within
each county’s locality. Fire/EMS “volunteer companies” are formed pursuant to Titles 27-8
and 27-9', VA Code while Fire/EMS “career departments” are formed pursuant to Titles
27.6.1 and 27.7’ respectfully, Clarke County, provides a unified system of Fire/EMS services
comprise of several individual “volunteer companies” {Enders — Blue Ridge and Boyce) and
the County’s “Department of Fire and Rescue (career employees).

Currently, the county’s Fire and Rescue System is in part through the “Clarke Fire and Rescue
Association”, created under the Clarke County Code, Clarke’s Fire and Rescue system evolved
from one initially composed of individual companies, to one that is a combination system for
hoth volunteers and career personnel working as a partnership established in law and thru
written agreements.

The law as stated in 'Title 27.8' permits the creation of “volunteer companies”, which are by
law deemed to be instrumentalities of the counties. As such they are exempt from suits for
damages done incident to fighting fires or providing emergency medical services. [n addition,
pursuant to ‘Titles 27-23.6 and 27 - 23.1' - various ways of creating fire and rescue services
are created,

In conclusion, the Code of Virginia authorizes a local governing body like Clarke County to
support any and all aspects of a locality's fire and rescue services. The use of County fu ndsis
not restricted to funding only those services which are said to be either “career” or
“yolunteer” responsibilities. This is especially useful in Clarke County where Fire and EMS
services are provided thru a blending of “volunteer” and “career” efforts, which mutually
support and enhance each other in a shared public mission, established and overseen by the
Clarke County Board of Supervisors {under ‘Title 27 of the Code of Virginia'),

Submitted by! Alton C Echols, Jr.,




MINUTES
BERRYVILLE TOWN COUNCIL
Tuesday, July 9, 2013
Berryville-Clarke Couniy Government Center
Regular Meeting
7:30 p.m.

Town Council:

Present! Wilson Kirby, Mayor; Harry Lee Arnold, Jr., Recorder; Allen Kitselman
Douglas Shaffer; David Tollett

Absent: Mary Daniel

Staff: Keith Dalton, Town Manager; Desirée Moreland, Assistant Town

Manager/ Treasurer, Christy Dunkle, Assistant Town Manager/Planner; Neat White,
Chief of Police; Celeste Heath, Town Clerk

Press: Val Van Meter, Winchester Star

1.  Public Hearing: Jerry Johuson, Owner, is requesting & Special Use Permit in
order to modify the second floor of an existing structure located at 16 West Main
Street, identified as Tax Map Parcel number 14A2-((A))-59A, zoned C General
Commercial into an apartment under Section 284.2(c) of the Town of Berryville
Zoning Ordinance. SUP 02-13

Mayor Kirby opened the public hearing at 7:30 p.m. There was no public comment. The
nublic hearing was ciosed at 7:31 p.m,

2. Call to Order: Wilson Kirby, Mayoy
Mayor Kirby called the vegular meeting to order at 7.31 p.m.

3. Approval of Minutes

June 11, 2013

Upon motion by Council member Tollett, seconded by Council member Kitselman, the
minutes of the June 11, 2013 meeting were unanimously approved by those present.

4. Citizens Forum

Stan Kerns, representing Bans of Rose Hill said that as the Barns approach the two year
anniversary mark he would like to thank the Town Council for their support. He gave a
brief update on the Visitors Center and the events at the facility, He said that the board is
working on new signage. Ms. Dunkle asked if they had submitted the application to
Virginia Logos for Tourist Otiented signage. Mr. Kerns said that he would have to check
on that.

5. Report af the Mayor
Emergency Services
T“l}e Mavm reported that the T own feceived a icttel on Ju,ne I4, 2013 ﬁ‘om Jcﬁm .

lhe emerggency 1esponse needb of the comununity. (ATI 1) He said that the Board of

-
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Supervisors recsived the letter, He said that he met with Chairman Hobert of the Board of
Supervisors alorig with Mr. Dalton and that the Board of Supervisors has authorized My.
Hoberi to form a citizen committee to address this.igsue,

The Mavor then presented a draft lefter in response tor Chief Rohde's letier. (ATT 2) By
consansus, the Town Council avthorized staff to forward the letter to Chief Rohde,

6.  Report of Town Manager
Mur, Dalton reported that Ms. Daniel regretied not being at the meeting but she is on a
fong planned family vacation,

Mr. Dalton reported that Heather Fiddler has been hired as the new Front Desk Clerk.

7. Planning and Zoning Matters

Action [tem — Public Hearing — Special Use Permit

Jerry Johnson, Owner, is requesting a Special Use Permit in order to modify the
second floor of an existing structure located at 16 West Main Street, identified as
Tax Map Parcel number 14A2-({A))-594A, zoned C General Commercial into 4n
apartment under Section 204.2(c) of the Town of Berryville Zoning Ordinance. SUP
02-13

Ms. Dunkle reported that the Planning Commission held a Public Hearing on June 25 on
this matter and recommended that the Town Council approve the Special Use Permit.

Upon motion by Recorder Arnold, seconded by Council member Kitselman the Council
of the Town of Berryville approved the Special Use Permil at the property located at 16
West Main Street, identified as Tax Map Parcel aumwber 14A2-({A))-59A, zoned C
General Cominereial in order to modify a second story space into an apartment under
Section 204,2(c) of the Berryville Zoning Ordinance with the following condition:

s Two off-strect parking spaces are identified at the rear of the building per

requirements in Section 310.9(a) of the Berryville Zoning Ordinance.

VOTE:

Recorded Vote:
Ayes: Wilson Kirby, Mayor
Harry Lee Arnold, Jr., Recorder
Allen Kitselman
Douglas Shaffer
David Toliett
Nays: None
Absent: Mary Daniel
Abstain: None

Planner’s Report
Ms. Dunkle reported that the Planning Commission is one person down becanse Linda

Canterbury has moved from the area. She said the BADA continues to work on the
Berryville Area Plan and anticipates a site plan from the Virginia United Methadist




tuly 9, 2013

Chief Harold Rohde
John . Enders Flre Co,, Inc. & Rescue Squad

9 Noith Buckmarsh Street
Berryville, VA 22611

Dear Chief Rohde:

The Berryville Town Councl Is in recelpt of your June 13 letter concerning staffing concerns in your’
department. This matter was discussed at tonight's meeting and the Cotncll agread to have me

respond on behalf of the Town,

Let me first say that the Town of Berryvilie is very proud of John H. Enders Fire Company. We are proud
of all of the gond work that vou and your volunteers do. We are proud of this community for all of the

support it has given to your company over the past 113 years.

We recognize the challenges faced by your company, Because the Town has recognized the stress on
your company It has provided financial assistance to both John H. Enders Fire Company (FY14 $ 25,000}
and Clarke County for paid staff (FY14 $ 67,380). The Town alsa provides personal property tax relief for
active John H. Enders Fire Cornpany members (average annual abatement {otals approximately $550).

The assistance to the County for staffing In particular Is 2 stopgap measure and is not intended to

continue ad Infinitum.

It is Important to make clear that In our opinion the provision of fire and rescue services in Clarke
County Is-a County function. As such, funding for pald staff and equipment should come from one locat
source {County) for the following reasons:

Provide for efficient administration, including the possibllity of fee for service

Provide for a clear chaln of command for employee supervision and accountability

Provide for ani efficient means of managing the relationship between paid staff and

volunteer organizations
Provide for clarity and transparency for taxpayers who would fund the service

We support the efforts of the Clarke County Board of Supervisors to establish 2 commilttee to review the
current status of the County’s public safety providers and recommaend actions that will help ensure the
County's public safety organizations can adequately meet the needs of the public. We will participate in

that process as Chalrman Hobert sees fit.




Rohde
luiy 9, 2013
Page 2

Should you wish to discuss this matter with me | am sure that we can find & time that warks for both of
our schedules, Please let me know if you would Jike to meet.

Thank you for all that you do in your capacity as Chief.

Sincerely, p

Wilson Kirhy | M

Mayor

Ce Town Council
Clarke County Board of Supervisors
Brian Conrad, Clarke County Fire and Rescue Assoclation
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ATT1
Kelth Dalton
;‘""\)m: Chief Harold Rohde [chief@endersfire.com)
"t Friday, June 14, 2013 9:40 AM
To: E&}ryan Conrad; lawyers@visuallink.com; dash@clarkecounty.gov, Kelth Daiton; Wilson Kirby
Mayor)
Ce: BOD@app04.sm.onr.chicago.hostway, Group@app04.sm.onr.chicago. hostway
Subject; Enders Fire Rescue - Response and Staffing Concerns

The attached letter was drafied by me and presented {o the John H,
Enders Fire Company and Board of Directors at last night's meeting.
With unanimous support of all Board members present, am submitting this letter to you for consideration and ac

tion, 1 can be reached via email or my cell for further discussion.

Thank vou for taking your time to consider the attached request and taking the steps necessary to safegnard the |

ives and property in our Town and County.

Harold Rohde, Chief

John H, Enders Fire & Rescue

9 8. Buckmarsh Street, Berryville, VA 2261]
540.955.1110 station: 540.533.6705 cell

chief@endersfire.com @ www Endersfire.com




JaHN H. ENDERE FIRE 0., ING. & RESCUE SpuUAD
8 Bouth Buckmarsh Street
Berryvilte, Virginia 22611
(540) 955-1110

To:  David Ash{Clarke County Administrator
Keih Dawbn, Berrylle Town Manager
J.Michad HobertChat, Clarke Courty Board oSuperviors
WikonKirby, Mayor, Town of Berryville
Bryan (onrad, President, ClarkeCouwnty Fie md Resare Assocision

From: Harold Iohde, Chid] Join H. Enders VdunteerPFire end Resate Co.

Dat; 13hne2013
Subject Jo H.Encers Vi, Fire Conpanyand Rescue Squad

TheJohn H, Enders Volunter Fire Conpany and Resaie Squadhas prowudly served the Town of Berryville
and the.County of Clarke forover 113 years. Duringthat time therehavebeen many changs, not only in
the community itself, but in the fire companyand the wonderfulpeople whovolunber their time proecting

thecitizens md preperty of this ommunity.

It iswith mixed emotons hal ! amwritingthis Jetter, though theobliggion b servethe commmity with the
community’shest intersst in mind prevails. The JohnH. Enders Vohwiesr Fie Companyand Resaie
.y Souad can no longer adequaely meet the growing needs of the comrmmty Volineerkm is at an all-time
- low. T rmnmgrequremmm mandated by the Staté are éver incremsing, and thereare not enotgh volunteers
willing to putin the required hours to safely and adequatly servethe commuiity. There are calls that go
unanswered by Brders,even wheonly a driver is needzd b suppeart the ane Carer personon duty,

o

There wss 2 wolking strudure fire not long ago that wes responded fo by a two volunteer engineorew,
where one personatiacked the fire and the other pumjed the.fruck. Career staffing on this day was one
persomel with # volunteer ambuance driver, The interpr attack was performedhy a singlefirefighter on
the hose line, This is in violation of all cument established pracices, NIFPA 1720 Standard for the
Crganization and Depbyment of Fire SuppressionOperations, EmagencyMoedical Operalons, and Speciat
Opergiions to the Pullic by Volunteer Fire Departments, 2010 Edgion, reconmends that at Jeast four
persors be on scenebefor any interior five suppressbn operdionsare begun in a hazrdous environment.
At thatpoint,two membersmustwork as a team within the hazardars envitonmentand there must be two
avatable outside, in casea rescuenends to be perbrmad,  Additionally, there are EMS incidentsthatl go
unanswered by Bnders,or where a providerwaits on the scene for as long as 30 minutesfor a ransport unit

to arive fran aneighboiing Compny or Jurisdition,

I wiile this nnw, witlh the hopes that somehing can bie done before someone is hwt or otherwise
ng nelangred Thex esimply ate nol enough voluntees to do the job any longerwithout incrased assistane
om cares smfhr@and the volureers who are dedicated, are getting bumed oul by workinga fill time

]ObS md ruming asmany as5 calls per night as avoluneer.

tn Osober 2009, Chiel Jasa Porte wiole a letter to the Clarke County Board of Supervisors(copy
attached) siating thel  Endes couldno Jonger med the newds of the comminity and that additional caree
/ staff wis necéssry to adequatdy protect the Town and County. No changes weie effected as a resultof
thatleiter, Wih Rose Hill Nwsing Home(110Chalmers Court), Geenfield House{413 MeClellan 81, and




MaryHardestyHouse(218 MosebyBlvd), Enders is wableto respondwith enough persomelto respond to
the call volumeof these high needs businesies and still protest the surramidng communiy. With the
propesed constuction of another Mary HardestyHouse, and moreasskted living businesss in the plans,

our eall volumewill increaseeven nore.

Additional career staff is requived to méet this need. Clarke County BMS has two career personson duty
during the day from 0600to 1 800 hours onmostweskdays, There are times whenonly one caeer personis
avaiable, and it is up to the volunicersto provide another person. Mast times, that volimteer is not trained
at the same fevel as the carear person Theymay only be an ambuancedriver, If a fire call comes in, that
personmay not be a qualified firefighter or Engine driver, Thereare not encugh qualified peogle to safely

respord o incilents diring theday.

I request that Clarke Courty EmergencyServices staff'with a full time Sugpervisor, who worls a regular
Mmday through Friday shift and addiional operationd persomel. Thiswill allow better superdsion and
interaction with all membes of the staff. All career staff shal be irahed not only as EMS providers, but
also certified Fivefghters, Not only shall two ALS (EMFI or EMEP) provides be located at Bnders
Station I, but also at leasttwo BLS (EMTB or EMTE) providers as well, Thatway,a BLS providercan
drive for the ALS provider,and still leave another ALS transport unit available in the station; This staffing

level should be he sanefor all 7 days of theweek.

Thowgh nat confirmed, I have bee told that Frederick Cownty will begin “Fee-For-Servie” with soft
billing for residentsof Frederbk Couity in the not too distant fiture,. Howener, for servies provided
outside of Frederid County, there will be no “SofiBilling”. Thi meansthat for those insances where
Endersfails to respond to a call andthenextneaest service provideris from Federick County, thatresient

will be charged ad taken tocollsstions for paymat.

Clarke Courty Emagency Servics Supervise Dorald Jackson has begunto developa plan to apply for a
FEMAsponsored Staffing for Adequat Fire & Emeagency Response (SAFER) Grant, which will cower a
periodof three yarssalaries andequipment to suppart additbral staff. At theend ofthat thiee year period,
it would be the respossibility ofthe jurisditionio cover thesalaries, This would be enough timeto prepare
a budget, securea revenuesiream, and prepareta provide adequate services to the resklents of Clarke
County andt the Townof Berryvitle: Staffingshould be evahita! not just for Enders, but for all Couny
Companis, ancthe details of the SAFERgrant shoud be woiked outby the Clarke Cownty Chiefsworking

group.

[ hope that youwill consider thisrequest and take appropride action to safeguard the livesof your families
and mie, as well as all the rest of Clarke unty ad the Townof Berryiille.

e

Hagold Rohde,Chiet
Jon H.Enders Vdunieer Fire Company and Resaue Squad

Sincaely,

‘f“\

|
|
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JOUN I, ENDERS

FIRE COMPANY 8. RESCUE 8QUAD
2.80UTH BUCKMARSH STREET, BERRYVILLE, VA 22611
PHOME: (5400 9551110, LB ENTY RSN E 2 A

T The Clatle Connty Boond.of Sipervisors:

My namny bs Jnson Toster. Ve the Jiro Chief of jobn 3. Boders ifize:Company.and Resone Squad, Cotripany 1,
AsT lnoyr yousare swice John. H. Enders has-served tks sommuniy with voltntcees aines 1900, In the 1990
the vuluntrus mquusmd assistanee in respending o BYS ealitand the county began fo hiee “Garedr Medics”
o nugment ‘The EMS ssrvin pmvld;:d by hevaluptioes. Wi are now headipg fnro 2000 anlldtds time For e
caceer stilfing Jovels to°be: adjusene) ok up wilth the complexdy-and Fegueny-of rzm,k. eally.in the County,
1 had 4 meatingwith JohmStaelin snd. David Ash s eady ©ttobir so-intlabouf the needs of-Fire-de Rescoe
specificto Johy M, Bnders Fies Coropriyy-snd Reseye Suued, At this mecting] expeessed. NY-LONCCEDS HVel

currene stafing tevels-and the neetds of ouecommsmity 1o cospond timely and safely to.all BMS calis.

1wouild Mk to cequest sha the Chirke Covnty Honsl of Supervisors incrunse the caracrstdfar Company L on
weekends by sdding-oneatditioriat creoedmedic duting the, day, Thislinceease on Suturday-and Sunday would
help addeess ay inminsdiale aced w. batterserve ane community and bdng the career lavel to two darng each
day. Twould’ likerto spare thisdenons shoet rem fix butwill b sncangoing need foc-the funiee 1 also beliove
the County Beard shoulé-plin on adding-additional eaccer saff to incinde.one additions! oveenighs stff.and

plans to- SR other- county stations seithi personnel during the. dny.

1hope the Bpard of Supecyisors amn undesstand the wgiency of-m jv:equest evenawith the budget issues fusing
the-county-nnd town roday. John, H. Enders recenfly hadia special meering to mli: abiout how to betree réspond
16 the ENS.eatlz.In onicTicsr duc.aren, Wc discussed iy ways:the voluptésescan work.w help our, All € the
suggestions-came dewn 1o fandingand time, both of whish nee-basd 1o (nd s salls become mare vomple; and
tmining requt:cmcms Inerense, Thoewas even difeussion of having Campnuy 1 pny forstafling onveckends,
This costitnptsomething the. \’olun:qu\Compm\} eanalffard. Oueoperating budged ls.Glose to §00K.
snnutalty and ovrupink noeds gontive togrow slogy with opetitiug.uogh, The volintectyure pxtremdly
commiituil 0 serving the publicand providing the et soryicerpossible. Thiy dedigution hussayed the my
payess.In our souncy thouisnds of dollace' but imore importantly:hay served o svelivessand prapedty of fellow

chizens.

{ maks this eguest with goet appeegition for cuwee personael and, tremendons respect for the voltnrees
aystam that hat served this comnmedty for ovoruliundred yenrs. | makie this regguast.es o Ohief viho knows
thae tha oaly wayqo meetthe eads.of the communin'. ol community Is to-grow both the cueer swEfand
volunterr bse, Lltnow my sition slongwith:thi otheestations will wosk w'lnorense volunreers and get them
reiined and quallfing but wenead the county o help the overall spsrem by 1tldmg eoeenr medics today and. plan
{or fhe fatuce. Withourthe nddition of; pwpic thiegn:is an inerensed-tak e thee cinizens of Clidke and the
Binergency. pc:mmwl whoeespoud to thisicneeds. Plesse honor thisequestns:soon ag possible.

I you haye any-quosttansos would like to meet with ase ahour Fire wnd BMS in BEﬂ:y\-illc. ploane do net
hasieate-to agk. My conlacrinfocmation i belgw and Flook forwned to'henring/seeing yor-response,

Respecefully,
M Fdo

Jason Porwg, Chisf
John FL Endass Tire Compngy sl Rescue Sqoad

ghilefg@iendpralirg eom, 540,533,6705

Octohes 25, 2009
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Request for Joint Meeting Discussion

Please find attached a letter from David Ash, Clarke County Administrator, requesting that the Town
Council agree to meet jointly with the Clarke County Board of Supervisors to discuss “the status, recent
actions, and future expectations for the Berryville Area Plan and the Berryville Area Development
Authority”.

Staff would like to discuss possible dates/times for the requested meeting.




Clarke County Board of Supervisors

Berryville Voting District Millwood Voting District White Post Voting District
Mary L.C. Daniel Terri T. Catlett Bev B. McKay — Vice Chair
(540) 955-1971 (540) 837-2328 (540) 837-1331
Buckmarsh Voting District Russell Voting District County Administrator
David S. Weiss — Chair Barbara J. Byrd David L. Ash
(540) 955-2151 (540) 955-1215 (540) 955-5175
November 4, 2016 RECEIVED
NOV 4 2016

Berryville Town Council
101 Chalmers Court Suite A -y R
Berryville, Virginia 22611

Attention: Council Members
Re: Request for Joint Meeting

The Board of Supervisors has directed that | notify you of the Board’s desire to
convene a joint meeting with the Town Council to discuss the status, recent
actions, and future expectations for the Berryville Area Plan and the Berryville
Area Development Authority.

Please present this request to the Town Council, and should the Council agree,
suggest some possible dates that would be convenient for the Council.

_ Thanks,

David L. Ash

CC: Ann Philips, Clerk Berryville Town Council
Keith Dalton, Manager Town of Berryville
Christy Dunkle, Planner Town of Berryville
Clarke County Board of Supervisors
Brandon Stidham, Clarke County Director of Planning

www.clarkecounty.gov 101 Chalmers Court, Suite B Telephone: [540] 955-5175
Berryville, VA 22611
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MINUTES
BERRYVILLE TOWN COUNCIL BUDGET AND FINANCE COMNITTEE
&
CLARKE COUNTY BOARD OF SUPERVISORS FINANCE COMMITTEE
Berryville-Ciarke County Government Center
Called Meeting
October 13, 2016
10:00 a.m,

Town Budget % Finance Committee members: Present- Erecka Gibson, Chair;
Town Staff: Desiree Moreland, Treasurer/Assistant Town Manager-Finance
Dunkle, Planner/Assistant Town Manager-Operations; Ann Phillips, Town Gf
Clarke County Finance Committee members: David Weiss, Chair; Terri Cat
County Staff: David Ash, County Administrator; Tom Judge, CFO
Others: Harry Lee Arnold, Jr.; H. Allen Kitselman; Marilyn Pierce
Press: Cathy Kuehner

1. Call to Order

2. Discussion — Town Contributions to Countyf
Chair Gibson asked for clarification of the terms ’EFS”E noﬁunits” in the County-supplied
documentation of EMS data. Mr. Ash said th@% ms resp fo “calls for service” and calls where no
units were dispatched because no help was n %‘“ L,

Chair Weiss said in reference to financial decision, the County agrees that the Town can change
numbers, adding that elections have consequences. He said that at a minimum, the County Finance
Committee is asking the Tow, %uncii to honor the decision made and appropriated by the previous
Town Council.

Ms. Dickinson asked fbac groun % how the EMS staff persan hired by the County is paid for by the
Town. Chair Weiss s he assumef that at the time the decision was made the Mayor and Chairman of
the Board of Supgl%%i @ad talked with constituents about the community not meeting the EMS needs
and the County not béi to afford to meet them. He said the Town pays for the lowest paid
employee. Mr. Ash addedég at the Town pays for the second employee at Enders during day hours

when vol avallable He added that the County initially had one paid medic in pEace but




Ms. Dickinson said the community is a rural area with EMS challenges similar to a lot of other areas. She
said that EMS grew out of volunteers wanting to do more and are now services that people expect. She
said that EMS is not treated as part of the infrastructure as are the sheriff's department or the public
works department. She said she is struggling with the whole concept and that EMS needs thgﬁ%
community’s full support to function. Ms. Dickinson said that the population is changing with the baby
boomers aging and EMS capacity is struggling.

Mr. Judge referenced the EMS budget saying EMS, with a budget of $670,000, is tre %@Iike a
department. He said the total fire and rescue budget is $767,352 not including su idi}o \“i‘@nteers
or to Lord Fairfax EMS. sy

Mr. Judge said the professional operations expanded recently with fee for en&ice startingnd a full time
director and billing assistant being hired. He said the number of part-timt taff ha;  ex anded and full-
time staff continues with five employees. He said paid staff has mcrggfg*g in order 'meet the 24/7
coverage needed,

Chair Weiss said the reason for all of this is the Chief of Enderss ﬁ%@z‘g i?%xﬁmals of the staffing
crisis. He reminded the members that 74% of all service callsfaresin Berrjwille.

Chair Gibson asked for the percentage of county res;de its
that it was 30%.

Ms. Dickinson asked if there are any othar@o re ”’fu dlng Chair Weiss said there were not. He
added that through a thriving bingo operat a olunteer Fire Company pays for their own full
time staff. '

Mr. Judge noted the County subsidies to each department are as follows: Blue Ridge, $51,200; Boyce,
$51,900; and Enders, 577, Zggﬁ@g added that with grants and liahility insurance, the general

contribution to all volunte s%s&i\:: 485,
Chair Weiss said usmgﬁtlgg call num rs provided, the actual use by the Town amounts to $252,986. He
said the County is _e asklng for thé Town s contribution to be that much, but said it is indicative of the

*He a;dof calls are for the Town Police. Ms, Dickinson noted that the Town is not required to have
a poliwe department. Chair Weiss responded that the Town does have a police department and
therefore communications have to be handled. Ms. Dickinson said she wanted the discussion to be in




the spirit of cooperation. Mr. Judge noted the mutual aid agreement between the Town and the
Sheriffs’ Department which the Sheriff thinks is very important,

-Central reception at the Government Center
He said staffing has varied.

fiscal agency

-library
He said the County consciously kept the library building in Town which b%.

-bunldmg ofﬂcaai

-economic development eﬁé
He identified a number of items that benefit both the Tow and Cc?ﬁty and noted the County pays for
this department. :

-swimming pool
Ms. Dickinson asked about the origin of the pool wate ee nt. Nir Judge said that the Town may
have records. Chair Weiss suggested talking w‘% former éﬂ? or Rick Sponseller. He said he understood

‘? e@%%int the money to pay for the water.
-tennis courts and bike path > &

the Town needed to bill for the water, but gav
He said the County assisted in locating the bik@%ﬁ] 1o provide access to the tennis courts and pool.

-landfill and regional jail
He said the County continuegevelop regional efforts lowering costs to all.

-Buckmarsh & Main %,
Mr. Ash explained e%ya a gas ;E;‘ﬁon at the current site of Mario’s restaurant that was in disrepair
and needed enviroﬁntai remedidtion before it could be re-developed. He said the Town and County
purchased the prgperty @leaned it up, and sold it to the current owner.

4

-Jack Enders Blvd. accesA?ngusiness 7
Chair Wejg;,s% Ea‘rd%: County is keeping the project in the 6-year plan with VDOT at the Town's request.

~Fire House Galiery
dg sald h ounty loaned the money to Berryville Main Street for this redevelopment effort.

—New~gh School
-‘a%&w%'is stated that the County made a concerted effort to separate the construction of the new

hlgh school and the completion of Mosby Blvd. He said the projects involved relocating a Town water
nd adding a booster building for fire flow, both funded by the County

3
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Ms. Catlett said she appreciated the topic coming up and that she has learned a lot. She a
because both jurisdictions are small, it is important to work together. ;ﬁ
Chair Weiss stated that the County had presented information in the spirit of coopg /a:c%%n and thaf
sharing the load is appropriate. He asked the Mayor what her vision is. é

Ms. Dickinson said that this is the beginning of the conversation. She said it &at abo cg%\;ldmg the
jurisdictions and the list presented shows the effort of cooperating.

Chair Gihson thanked the County Board members for their time in re chmg anddﬁcatsng the Town
Councsl Budget and Finance Commlttee She referenced Chair Wesss eafligr statement that “at a

igh to the CBunty for EMS. She said she
wished to look at the issue further, and added that the Town sadn S nty residents, but the
Town has a higher concentration of people. She said she keepsti at :’% as she looks at the subject.

€t to singling out the EMS payment, it goes
down the path of ‘you pay for this, | pay festh Hé*"sa?d the County wishes to move the system
forward, and that both fee for service as%&j ot heﬁ%venues are necessary. He continued saying only
one third of new fee for service money is avaﬁ’“@ &o improve service, and any loss of revenue will mean
a tax increase since it is currently a lean ship. Chair Weiss concluded saying these are big numbers, but
that he can’t stress enough that fee for service is not the answer.

Ms. Catlett noted that wi(tgr service, the County never receives all the fees that are billed since
some residents don’t havai'r\ilsuf ce. She said receiving 50 to 60% is average, and Clarke County
receives about 80%,. Ch%r eiss N -é% that fees can be received only if someone is transported.

Chair Gibson saidghat sBe,had once been transported, and her insurance company was billed twice for

Ms. D;ck%g snreferenced being paid only when transport occurs and asked about alternatives to fee for
service, She Sgid.gerigfric EMS is a new industry. She said if EMS can’t be funded with fee for service,
she is gpen to sfépping back and looking at options. She questioned whether EMS must respond if




He said the jurisdictions and the developers of these types of housing need to be aware of the increased
strain they are placing on EMS.

Ms. Dickinson said that staff in assisted living facilities are also strained by the level of serviceggf%quired.

Chair Weiss asked the Town Council members to forward any questions that may arise, an
Board will need an indication of Council’s intent for the current year’s funding scon. 2,

Chair Gibson said her Committee will meet again October 25 and will have recomys end@géon%;or the
Town Council at the November meeting. '

Chair Weiss reiterated that while there may be changes in the future, it is; ¢
Town Council to honor the decisions made by the previous Council.

3. Adjourn




MINUTES
BERRYVILLE TOWN COUNCIL
BUDGET AND FINANCE COMMITTEE
Berryville-Clarke County Government Center
Regular Meeting
October 25, 2016
10:30 a.m.

Commlttee members: Present- Erecka Glbson Chair; Patricia chkmson

Admlmstratlon Dave Tyrrel, Dlrector of Utilities
Others: Allan McWilliams; Marilyn Pierce
Press: Cathy Kuehner, Winchester Star

1. Call to Order
Chair Gibson called the meeting to order at 10:30 a.m.

2. Riscussion — Mapping of Internal Controls &
Ms. Moreland stated that a draft RFP had been develgped buf had not been fully reviewed. Mr. Dalton
stated that given the changes he wishes to make regardlng the Pcﬂu:e Administrative position, he would
like to make sure that the job description had been changxd prior to the mapping. He said that new
Police Administrative Assistant job descr;ption%ou!d be readvﬁw:thm two weeks. He added that the
draft RFP would also be ready within the same,%me frame, @ two weeks.

Mr. Dalton noted that the work load forithe vCler '"has increased significantly in the past few
months. Additional and longer meetings have:j &crgﬁased the time the Clerk spends on minutes and the
number of FOIA requests have increased greatly. b;i"—ie noted that when he spoke to Ms. Dickinson about
this that she stated that the Town might have to look at hiring a position to deal with FOIA matters. Ms.
Gibson stated that she hoped_ufyngs would calm soon and that no additional staff would be needed.

Ms. Dickinson stated that W '?might need to look at temporary assistance to address the need. Mr.
Dalton said that staff woyld examine whether contracting with someone to take minutes might be
feasible.

ivis. Gibson stateq that s}lg;ve wants t;o have a discussion with the entire Town Council regarding moving
the RFP forward, incluging project funding. She noted that she would like to have this matter before the
Town Council at its meeti ﬁ;’n November 8. Ms. Dickinson added that the scope needs to he reviewed.

Ms. Gibson--ﬁftated that thég‘igunding source will likely be General Fund Contingencies Ms. Moreiand

ibsapexplained that there is a request to increase the funds for tree decoration this holiday
sease . M5, Dickinson explained some of Mrs. McDonald’s reasons for wanting the increase. Ms.
S, Mor%and stated that the number of lights that the electrical system in place will support may be at its




limit. Mr. Dalton stated that he believed that this wouid not be an issue unless the increase was much
targer then what he thought was being discussed because the Town was now using LED lights. Ms.
Dickinson stated that she supports the improvement of the tree decoration because the park is the focal
point of the Town’s holiday celebration and that a good looking park helps business. Ms. Gibsgn stated
that it may be a good idea but it is not budgeted. She stated that she would be much more/f:omfortabie
if this discussion occurred during budget deliberations so all proposed expenses can be exgmlned anﬂg
prioritized. The committee agreed to not recommend the additional expense this yea and examlne he
matter as a part of next year's budget.

4, Discussion — Town Contributions to Clarke County
M. Gibson asked Ms, Dickinson for her thoughts on this matter. Ms. chk|n§

Town are paying more than the|rfa|r share. She said as such the cgrf"/ent s@;at:on zs not equitable and
that she can find no justification for the Town’s expenditure. Ms/ ‘Gibson stated that she agrees that this
is a County responsibility. She also stated that the need for fundmgiwgfl She further stated that the
County had passed their budget based on the expected Towfi éontr;but:on Ms. Gibson concluded that
the budgeted payment should be made and that this matterv V(ﬂ_discussed as a part of next year’s
budget Ms. D|ck|nson stated that the Town Council knew t%’ﬁ was wrong but approved these

position because it was easy but did so beoé se they thought they needed to assist in this vital service.
Mr. Dalton stated that the level of cooperation bet‘ﬁveen the Town and the County has been great. He
stated that when the Town and County cooperate everyone wins but the Town taxpayers benefit the
most. ifthe Town and County&cease to work together at a high level, it is the Town taxpayers who will

the Tg%eas 4fer. She also noted that any item coded to Miscellaneous must contain an explanation. Ms.
Glbsop stated that she had spoken to the Treasurer and that any significant variance would be explained




by a note. Ms, Dickinson stated that any significant variance, as a percentage of the line item, needs to
be explained. Ms. Gibson noted that certain expenditures occur all at one time and that can cause a
significant variance. She also noted that small amounts of variance, even though significant as a
percentage variance for that line item, need not be explained in every instance.

Ms. Gibson stated that the Budget and Finance Committee needs to develop guidance in th attergnd
o, . f»

forward a recommendation on the matter to the Town Council. The Committee agreed:that MsxGibson

would draft guidelines to be used in variance reporting.

6. Adjourn
The committee adjourned at 11:35 a.m.

significantly out of line and will cause a short fall in tf}g budgétbut that noting every variance is not
necessary. 4 4

v

expenditures that will push us out of budget.
Mrs. Pierce agreed with Ms. Gibson.

Ms. Dickinson stated that is what she wants.

The discussion ended at 11:41 a.m.
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Discussion/Action
8 November 2016

Withholding of Expenditure of items budgeted in the Fiscal Year 2017 Town of Berryville Budget pending
further review

8 November 2016 Report

Since the 12 July meeting, when the Town Council voted to withhold the Emergency Medical Services
{$50,000) and the CC Parks and Recreation {$5,000) contributions pending further review, the Town
Council’s Budget and Finance Committee has met with Clarke County Officials to discuss this matter.
Further, the Committee met on 25 October and deliberated on the matter. No agreement was reached
in the two-member committee regarding the release of funds but Chair Gibson has asked that a motion
releasing the funds to distribution be placed on the November meeting agenda.

Please find attached a letter received on 4 November from Clarke County Board of Supervisors Chairman
David Weiss and a motion releasing the budgeted funds for distribution to the County of Clarke.

12 July 2016 Report

This matter has been placed on the Town Councii agenda in accordance with Mayor's Memorandum
M16-003 {attached}. In accordance with the above-referenced memorandum, the Town Council has
before it three motions for consideration. Those motions are:

1) To withhold the following expenditures from the Fiscal Year 2017 Budget pending review by the
Budget and Finance Committee:
- Compensation increases for exempt employees
- VDOT Street Maintenance Equipment Purchase (5125,500)
- Public Works Improvements ($62,250)
- Purchase of Police Cruiser (543,350)

2) To withhold the following expenditures from the Fiscal Year 2017 Budget pending review by the
Budget and Finance Committee:
- Emergency Medical Services ($50,000)
- CC Parks and Recreation (55,000)

3) To contract with a qualified account firm to map town accounting systems and internal controls
with the cost of the work not to exceed $25,000.

Staff Comments

Budget Amendment

Depending on what changes the Town Council uitimately desires to make to the approved budget it may
be necessary to hold a public hearing on the budget amendment.

Compensation Increase for Exempt Employees

These funds were included in the approved budget and the funds appropriated; therefore, staff requests
clear direction regarding how to move forward in this regard. it is also important to note that the
payroll for these four employees will be processed on 13 July.

VDOT Street Maintenance and Public Works Improvements

The Equipment Purchase Line itern under the category of VDOT Street Maintenance provides for
purchase of the following equipment:

VDOT FUNDS Town Funds
Dump Truck 115,000 0




8’ Plow for 2016 Truck 6,000 0
Dump Bed for 2009 F 350 4,500 4,500*
* See PW Ton Dump Bed line item under Capital Qutlay category

The new dump truck would replace the 1999 GMC 7500 which has significant rust on the frame and
undercarriage. Parts for the truck are becoming difficult to acquire. This truck is used for snow removal
and hauling of materials.

The & plow would be installed on the 2016 truck that is primarily driven by the Public Works Director.
This plow would be used for plowing snow.

The dump bed wouid installed on a 2009 F350. The existing dump bed has extensive rust damage. This
truck is used for plowing snow and hauling materials.

The Public Works Impravements line item under the categary of VDOT Street Maintenance provides for
the following expenditure to construct a 120’ x 40’ building at the Public Works Facility on Tom Whitacre
Circle:

VDOT FUNDS Town Funds
Public Works improvements 62,250 24,750

** See Public Works Improvements line item under Capital Outlay category
The building would be used to provide cover for equipment and materials.

Staff notes that delay in purchasing the dump truck may result in the truck (if ultimately purchased)
arriving after the beginning of the snow removal season. Likewise delays in the construction of the
building at the Public Works Facility could result in an additional delay should this year’s construction
season be missed.

Staff requests that the Streets and Utilities Committee also review this matter in order to contemplate
how it will advise the Town Council regarding projects on which it will expend $187,750 in VDOT funds
should these line items be eliminated. it will of course also be necessary to address whether the
$29,250 in local funds will be spent.

Police Cruiser

The Police Cruiser line item under the Capital Outlay category provides for an expenditure of $43,530 for
the purchase of a new police cruiser and related accessories. Attached is a report on the status of the
Berryville Police Department Fleet,

The new cruiser would replace a 2010 Crown Victoria Police Interceptor.

Payment to County

These funds were included in the approved budget and the funds appropriated; therefore, staff requests
clear direction regarding how to move forward in this regard. [t is important to note that generally
these payments are made to the County immediately following the beginning of the calendar year.
Accounting Systems and Internal Controls Mapping

Once this matter is approved by the Town Council, staff will work with the Budget and Finance
Committee to issue a Request for Proposals for this service.




Clarke County Board of Supervisors

Berryville Voting District Millwood Voting District White Post Voting District
Mary L.C. Daniel Terri T. Catlett Bev B. McKay — Vice Chair
(540) 955-1971 (540) 837-2328 (540) 837-1331
Buckmarsh Voting District Russell Voting District County Administrator
David S. Weiss — Chair Barbara J. Byrd David L. Ash
(540) 955-2151 (540) 955-1215 (540) 955-5175

November 4, 2016

Berryville Town Council REC
101 Chalmers Court Suite A EIVED
Berryville, Virginia 22611 NOV 4 2016

Attention: Council Members T

Re: Town Funding of Fire, Rescue and Emergency Medical Services

| recently received an email from Mayor Dickenson notifying me that, contrary to
the Winchester Star's report, the Town of Berryville’'s Budget and Finance
Committee had not agreed upon a recommendation to the Berryville Town
Council regarding its commitment to provide funding for emergency medical
services for town citizens.

Knowing that this matter will be before you without recommendation from the
committee, | am personally appealing to each member of council to act to honor
the Town of Berryville’'s fiscal year 2017 commitment to provide funding to
support Fire, Rescue, and Emergency Medical Services in Berryville and Clarke
County.

At the Joint Committee meeting held on October 13, 2016, the County provided
documentation that the residents of Berryville consume rescue services and
emergency medical treatment and transportation far in excess of the proportion
of total population. We also provided a long list of cooperative, shared, and
complementary actions and programs that demonstrate a longstanding
relationship between the Board of Supervisors and the Town Council that
continue to benefit the public in many, many ways.

Based upon this long and successful history of mutually beneficial cooperation, |
also encourage the Town Council to continue to work with the Board of
Supervisors to fund and partner in activities that promote the public health and
safety of our community.

Like so many other responsibilities that we have met in the past, | believe that
both the Town and the County can partner, each to meet our responsibility, and

www.clarkecounty.gov 101 Chalmers Court, Suite B Telephone: [540] 955-5175
' Berryville, VA 22611



to better serve our citizens. | encourage the town to continue along the path of
mutual cooperation that has served us so well.

Sincerely

David S. Weiss, Chair

CC: Ann Philips, Clerk Berryville Town-Council _,,//
Keith Dalton, Manager Town of Berryvilie
Desi Moreland, Treasurer Town of Berryville
Clarke County Board of Supervisors
David Ash, County Administrator

Clarke County Board of Supervisors Page 2 of 2




BERRYVILLE TOWN COUNCIL

MOTION TO RELEASE HOLD ON BUDGETED FUNDS

Date: November 8, 2016
Motion By:
Second By:

[ move that the Council of the Town of Berryville release the hold that was
placed on the following line items in the Fiscal Year 2017 Budget:

Rescue Services

100-4032300-5699 Professional Services EMT $ 50,000

Parks and Recreation
100-4071310-5699CC Parks and Recreation: $ 5,000

and that the Treasurer is authorized to distribute these funds in
accordance with her distribution schedule.

VOTE:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder
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FINANCE AND ADMINISTRATION STAFF REPORT

T

TO: TOWN COUNCIL

FROM: DESIREE MORELAND, TREASURER
SUBJECT: MONTHLY REPORTS

DATE: 11/3/2016

CC: KEITH DALTON, TOWN MANAGER

AIP Check Listing
Checks issued in October 2016.

Bank of Americal/GL Cash Disbursement Entries _ i
September 2016 P-Card Purchases that were paid on October 25, 2016.




AIP Check Listing |

Vendor Range - 1105 MEDIA EVENTS' - ’ZIOI\;I BAPTIST CHURCH
Date From - 10/1/2016 Date To - 10/31/2016

Town of Berryville ;
11/03/2016 09:36 AM ' Page: 1 of 3.

Check Number Bahk Vendor Date ' Amount




€

Town of Berryville

11/03/2016 09:36 AM

A/P Check Listing

Vendor Range - 1 105 MEDIA EVENTS' - 'ZION BAPTIST CHURCH
Date From - 10/1/2016 Date To - 10/31/2016

Page: 2 of 3

Check Number Bank.

Vendor Date

Amount




A/P Check Listing

Vendor Range - 1105 MEDIA EVENTS' - 'ZION BAPTIST CHURCH
Date From - 10/1/2016 Date To - 10/31/2016

Town of Berryville
11/03/2016 09:36 AM f Page: 3 of 3

Check Number Bank Vendor , Date Amount

10/26/2016.

10/26/2016

Totals By Fund

Checks " Voids . ~ Total
100 $47,331.59 o $47,331.59
501 $11,177.36 $11,177.36
502 $17,858.17 : $17,858.17

Totals: $76,367.12 . $76367.12




BERRYVILLE TOWN OF -
. DESIREE MORELAND
b OO T 237
September.01, 2016 - September 30, 2016

Company Statement

BANKCARD CENTER
PO BOX 982238
" JELPASO, TX 79998-2238

Customer Service:
1.888.449.2273 24 Hours

Y Hearing Impaired:
1.800,222.7365 24 Hours

Outside the U.S.;
1.509.353.66586 24 Hours

For Lost or Stolen Card:
1.888.449.2273 24 Hours

i

09/30/16
Payment DUe Date ..romereesseeeeenns 10/25/16 | | PAYMENES ...ocoovrversoesssces e rcamesesasnsssanns -$71,973.32
Days in Biling Cyole .o ccrscsisccisnvcscsnonns. 307 [Credits. oviciirnnns .. ~$5.00
CIEUI LIMIE vt sumrrsrmesrsssnssssssssesssiesssnnes F500,000 ] [ GBS0 ooooooeecee oo ecsssssssrio s $0.00
Cash LIMit v b seersmnsisesseens S0 ] | PUFCHESES (vrivvrvrrrvnnrsvnnsereennsensenns 974,261.54
Total Payment Due ......... . .. $74,256.54 1 | Other Debits ... ... $0.00
OVttt FE ot $0.00
Late Payment FEe ... $0.00
Cash FEES e ee e $0.00
Other Fees ..vniviniccininiec i icencennnen,. $0.00
FInance CharGe .vvernimrsnerssssssesnnes 90,00

$71.973.32

Current Balance ....veeveeeevvennenn.

Account Number

FPurchases and
Credjt Limit Credits Cash Other Debits Total Activity
BCOR, RICK
X0CECCOE0COHIRTS !
- 15,000 0.00 0.00 4,315.70 4,315.70
BOOTH, KEVIN
JOOCEOCE000(-4684
1,000 0.00 0.00 262 2.62

7197332 7425L54 ?PHELRLSY 471529%k201437237

In:glliiuln&n!lﬂailﬂulﬂn!a|ao|Iﬂnﬂﬂiaﬂ

BANK OF AMERICA
PO BOX 15731
WILMINGTON, DE 19866-5731

: Total Payment Due

Account Number: JOGX-200C0C0C7237

September 01, 2016 - September 30, 2016
$74,256.54
Payment Due Date 10/25/16
W

”’ﬂﬂ'hﬁl'nﬂ'n'i;‘]’n“n'*an
4 E

i

Enter payment amount

.

AN

{ulﬂlnlilﬂﬂgﬁﬂnnnlgﬂlEﬂhuﬂllﬂﬂhnuh&nﬂlﬂuﬁllhughﬂn”lﬂl
BERRYVILLE TOWN OF #xN00BOLES
DESIREE MORELAND 0

STE A

109 CHALMERS CT
BERRYVIH.LE, VA 22611-138Y

Check here fora change of mailing address or phone numbers,
Flease provide alf correclions on the reverse side.

Mail this coupon along with vour check payable to:
BANK OF AMERICA

13 5LEH500 5 5200054208837V E3 7




GL Cash Disbursement Entries

- Town of Berryville

14/3/2016 10:36:21 AM Page 1 Of13
Batch: 4169 7 Operator. 4
~ Description: Date Reference Bank Cash Receipt Amount
[ AMAZON 10/25/2016 09/16 $466.50 B
Account Distributions: . Debit Credit
*»+*\/endor: 1988 Amazon.com
100-1140000-0000 B/C OPR Cash Qredit Entry $161.62
100-4012530-3400 WEB SITE cC $0.56
100-4031100-6011 UNIFORMS cC $161.06
502-1140000-0000 B/C OFR Cash Credit Entry $304.88
502-4012222-3310 REPAIR & MAINTENANCE CcC $102.94
502-4012222-5810 DUES | cc $99.00
502-4012224-3310 EQUIPMENT CcC $102.94
MAINTENANCE
Check: 102516 Total Distributed: - - $466:50 $466.50
{ BERRYVILLE AUTO PARTS 10/25/2016 09/16 $308.29 |
Account Distributions: : Debit Credit
»"fendor: 39 Berryville Auto Parts .
100—.1 140000-0000 B/C OPR Cash Credit Entry $308.29
- 100-4031100-3310 REPAIR & MAINTENANCE ! cC $209.09
100-4031100-5210 POSTAGE cC $13.85
100-4041100-3310 VEHICLE REP & cC - $7.00
_ MAINTENANCE
100-4041200-6007 MATERIALS & SUPPLIES CcC $30.39
100-4041340-6007 MATERIALS & SUPPLIES - CC $47.96
Check: 102516 i Total Distributed: $308.29 $308.29
[ BERRYVILLE TRUE VALUE 10/25/2016 09/16 $241.72 |
Account Distributions: . Debit Credit
we\fandor: 45 Berryville True Value Hardware .
: : !
100-1140000-0000 B!Q OPR Cash Credit Entry $54.20
© 100-4041200-6007 MATERIALS & SUPPLIES cC $564.20
501-1140000-0000 B/C OPR Cash Credit Entry $124.65
501-4012222-3310 REPAIR & MAINTENANCE | cC $31.32
- 501401 22226014 TOOLS CC $20.57
501-4012224-6007 MATERIALS & SUPPLIES CC . $72.76
502-1140000-0000 B/C OPR Cash Credit Entry $62.87




GL Cash Disbursement Entries

Town of Berryville
- 11/3/2016 10:36:21 AM

Page 2 Of13

502-4012222-3310 REPAIR & MAINTENANCE cC $62.87
Check: 102516 Total Distributed: $241.72 $241.72
| BIG DADDY AUTOMOTIVE LLC 10/25/2016 09/16 $83.00 |
Account Distributions: . Dehit Credit
**fendor: 164 Big Daddy Automotive .
100-1140000-0000 B/C OPR Cash Credit Entry $83.00
100-4041100-3310 VEHICLE REP & cc " $32.00
MAINTENANCE
100-4041200-3310 EQUIPMENT CcC $51.00
MAINTENANCE : _
Check: 102516 Total Distributed: f $83.00 $83.00
[ BROY & SON PUMP SERVICE 10/25/2016 09/16 $708.90 |
Account Distributions: : Debit Credit
**Vendor: 95 Broy & Son Pump Seivice, Inc
502-1140000-0000 B/C OPR Cash Credit Entry i_ $708.90
502-4012222-3310 REPAIR & MAINTENANCE cC 1 $708.90
Check: 102518 Total Distributed: $708.90 $708.90
LCENTRIC BUSINESS SYSTEMS 10/25/2016 - 09/16 b $60.00 _|
Account Distributions: B Debit Credit
****Vendor. 2397 Centric
502-1140000-0000 B/C OPR Cash Credit Entry - $60.00
502—4012222—3145 PROFESSIONAL SERVICES cC E $60.00 .
Check: 102518 Total Distributed: $60.00 $60.00
[ COMCAST 10/25/20186 00/16 $74.90 ]
"~ Account Distributions: . Debit Credit
»*Vendor: 91 Comecast i
100-1140000-0000 B/C OPR Cash Credit Entry | $74.90
100-4012530-5230 TELECOMMUNICATIONS cC j $74.90
Checl: 102516 Total Distributed: $74.90 $74.90
| CONTROL EQUIPMENT COMPANY  10/25/2016 09/16 $385.08 f
Account Distributions: ' ] Debit Credit
“**Vendor: 576 Control Equipment Co
- 501-1140000-0000 B/C OPR g Cash Credit Entry $385.09
501-4012222-6025 CHEMICALS cCc $385.09

Check: 102516

Total Distributed:

$385.09 $385.09




GL Cash Disbursement Entries

“Town of Berryvills

" 41/3/2016 10:36:21 AM ' ’ Page 3 Of13
FCOUNTRY INN & SUITES 10/25/2016 09/16 o1 $168.75 |
Account Distributions: : Debit Credit
*\fandor: 3008 COUNTRY INN & SUITES
100-1140000-0000 B/C OPR ) :  Cash Credit Enfry - _ $168.75
100-4031100-5540 TRAINING ‘ 7 CC $168.75.
Check: 102516 Total Distributed: . $168.75 $168.75
[ COYNE CHEMICAL _ 10/26/2016 - 09/16 -1 $20,546.54 |
Account Distributions: . . ‘Debit . Credit
***Vendor: 53 Coyne Chemical :
501-1140000-0000 B/C OPR - Cash Credit Enfry ’ $2,133.01
-501-4012222-6025 CHEMICALS f CcC $2,133.01
502-1140000-0000 B/C OPR Cash Credit Entry . $18,413.53
502-4012222-6025 CHEMICALS cC 518,413.53
Check: 102516 _ Total Distributed: $20,546.54 $20,546.54
l CUMMINS ATLANTIC 10/25/2016 - 09/16 Yoo $535.00 _|
Account Distributions: . : Dehit Credit
*»fandor: 2320 CUMMINS A_TLANTIC .
502-1140000-0000 B/G OPR " Cash Credit Entry | $635.00
502-4012222-3310 REPAIR & MAINTENANCE cC $535.00
Check: 102516 . Total Distributed: $535.00 $535.00
[ DEPT OF PROFESSIONAL OCCU.  10/25/2016 - 09/16 I $100.00 |
- Account Distributions: : ' Debit Credit

**\Jandor 739 DEPT OF PROFESSIONAL AND OCCUPATIONAL

REGULATION _
501-1140000-0000 B/C OPR {  Cash Credit Enfry - - $100.00
501-4012222-2830 CERTIFICATION FEES : cc $100.00

Check: 102516 " Total Distributed: $100.00 $100.00
[ DMV 10/25/2016 09/16 1 $405.00 |
Account Distributions: : ; Debit Credit
A “=afendor: 1438 DMV ' - ;
100-1140000-0000 B/C OPR *  Cash Credit Entry $405.00
100-3410201-0000 MISCELLANEQUS - cC : i $400.00
REVENUES :

100-4041100-3310 VEMICLE REP & l CC $5.00
MAINTENANCE :

Check: 102516 . Total Distributed: $405.00 $405.00




GL Cash Disbursement Enfries

Town of Berryville
11/3/2016 10:36:21 AM

Page 4 Of13

| DOT GOV REGISTRATION 10/25/2016 09/16 1 $125.00 ]
Account Distributions: Debit Credit
***Vendor: 2083 DOTGOV REGISTRATION
100-1140000-0000 B/C OPR Cash Credit Entry- $125.00
"100-4012530-6001 OFFICE SUPPLIES cC $125.00.
Check: 102516 Total Distributed:- $125.00 $125.00
{ EXXON 10/25/2016 09/16 1 $2.62 |
Account Distributions: Debit Credit
**Vendor: 2137 EXXON MOBILE
501-1140000-0000 B/C OPR Cash Credit Entry $2.62
501-4012224-6007 MATERIALS & SUPPLIES ’ CcC $2.62
Check: 102516 _ A Total Distributed: $2.62 $2.62
[ FESTIVAL DRY CLEANERS 10/25/2016 09/16 1 $35.00 |
Account Distributions: Debit Credit
***Vendor: 1897 Festival Cleaners _
100-1140000-0000 B/C OPR : Cash Credit Entry. $35.00
100-4031100-6011 UNIFORMS ' cC $35.00
Check: 102516 Total Distributed:- $35.00 $35.00
| FISHER AUTO PARTS 10/25/2016 09/16 I $226.72 |
Account Distributions: Debit Credit
****Vendor: 46 Fisher Auto Parts
100-1140000-0000 B/C OPR Cash Credit Entry' $226.72
100-4041200-3310 EQUIPMENT ' cC- $226.72
MAINTENANCE
Check: 102516 Total Distributed: $226.72 $226.72
| FOOD LION 10/25/2016 09/16 1 $52.00 |
Account Distributions: ' i Debit Credit
***\endor: 2029 Food Lion # 1164 E
501-1140000-0000 B/C OPR " Cash Credit Entry $4.90
501-4012222-6004 LAB SUPPLIES : CC $4.90
_ 502-1140000-0000 B/C OPR Cash Credit Entry $47.10
502-4012222-6005 JANITORIAL SUPPLIES . CC $47.10
Check: 102516 i Total Distributed; - $52.00 $62.00
| FOX'S PIZZA 10/25/2016 09/16 1 $73.00 |
Account Distributions: ‘ 5

Debit Credit




GL Cash Disbursement Entries
j. .

Town of Berryvilie
114312016 10:36:21 AM
# A \fandor, 2017 Fox's Pizza

Page 5 Of 13

- ‘501-1140000—0000 BIC OPR ': Cash Credit Entry . $73.00
501-4004200-8361 WATER LINE UPGRADES ' CC : $73.00
Check: 102516 Total Distributed. - $73.00 : $73.00
| GRAND RENTAL STATION 10/25/2018 09/16 - $14.08 J
Account Distributions: . ' Debit Credit
wayfandor: 101 Grand Rental Station
501-1140000-0000 B/C OPR ‘' Cash Credit Entry - $14.08
501-4012224-3330 LINE REPAIR & ' CC $14.08
MAINTENANCE :
Check: 102516 ' | Total Distributed: - $14.08 $14.08
| GRIFFITH ENERGY SVC 10/25/2016 1 00/16 $1,185.20 }
" Account Distributions: Debit Credit
eVendor: 102 Griffith Energy Services, Inc.
100-1140000-0000 B/C OPR " Cash Credit Entry ! $1,185.20
- 100-4041200-8008 GASOLINE & OIL " cC : $1,185.20
Check: 102516 Totat Distributed: : $1,185.20 $1,185.20
[ HACH COMPANY 10/25/2016 ~ 09/16 $9,709.26 ]
Account Distributions: ’ Debit Credit
*\/andor; 52 Hach Chemical Company
502-1140000-0000 B/C OPR ) ‘ Cash Credit Entry $0,709.26
502-4012222-3310 REPAIR & MAINTENANCE ' CC i $9,338.44 '
502-4012222-6004 LAB SUPPLIES cC $370.82
Check: 102516 , Total Distributed: $9,700.26 $9,709.26
i ,
‘ | HARBOR FREIGHT TOOLS 10/25/2016: 09/186 $114.71 J
Account Distributions: Debit Credit
Hdfandar: 3020 HARBOR FREIGHT TOOLS
501-1 140000-0000 B/C OPR ' Cash Credit Enfry ' $114.71
501-4012224-6007 MATERIALS & SUPPLIES : CcC ; $114.71
Check: ' 102516 N Total Distributed: $114.71 $114.71
| HOLIDAY INN 10/25/2016- 0916 $307.38 j
‘Account Distributions: X ' Debit Credit
==s\fendor: 2022 Holiday Inn
502-1140000-0000 B/C OPR ' Cash Credit Entry $307.38
502-4012222-5540 TRAINING ' : CC | $307.38
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Checlc 102516 Total Distributed: $307.38 $307.38
[ JOE'S CRAB SHACK 10/25/2016 . 096 $18.00 j
Account Distributions: Debit Credit
***Vendor: 3041 JOE'S CRAB SHACK .
100-1140000-0000 B/C OPR Cash Credit Entry $18.00
100-4031100-5540 TRAINING CC $18.00
Check: 102516 Total Distributed:- $18.00 $18.00
| JOHNNY BLUE INC 10/25/2016 09/186 $82.00 [
Accounti Distributions: Debit Credit
“**endor: 67 Johnny Blue
100-1140000-0000 B/C OPR Cash Credit Entry $82.00
100-4071310-3160 CONTRACTURAL SER/JN cC ' $82.00
BLUE '
Check: 102516 Total Distributed: - $82.00 $82.00
| JOINER MICRO LAB 10/25/2016 09/16 $5,195.00 1
Account Distributions: ' Debit Credit
****Vendor: 51 Joiner Micro Laboratories
502-1140000-0000 B/C OPR Cash Credit Entry $5,195.00
502-4012222-2850 LAB TESTING CcC $3,725.00
502-4012222-6004 LAB SUPPLIES cC $1,470.00
Check: 102516 Total Distributed: ™ $5,195.00 $5,195.00
LKUSTOM SIGNALS 10/25/2018 0916 $232.00 |
Account Distributions: . Debit Credit
**Nendor: 483 Kustomn Signais, Inc.
100-1140000-0000 B/C OPR Cash Credit Entry $232.00
100-4031100-3310 REPAIR & MAINTENANGCE cC $232.00
Check; 102516 Total Distributed: $232.00 $232.00
| LOWES 10/25/2016 09/16 $631.22 ]
Account Distributions: ! Debit Credit
****\fendor: 682 Lowe's i
100-1140000-0000 B/C OPR ' Cash Credit Entry : $91.86
100-4041200-6007 MATERIALS & SUPPLIES CcC $91.86
502-1140000-0000 B/C OPR Cash Credit Entry $539.36
502-4094300-5800 CONTINGENCY cc $539.36
Check: 102516 Total Distributed: - $631.22 $631.22
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|'M C DEAN INC 10/25/2016 . 09/16 $290.00 ]
Account Distributions: " Debit Credit
~\fendor: 3071 M G DEAN INC - .
' 502-1140000-0000 B/C OPR " Cash Credit Entry - $290.00
502-4012222-3310 REPAIR & MAINTENANCE cc : $290.00
Check: 102516 , Total Distributed: ~ $290.00 $290.00
[ MARIO'S PIZZA 10/25/2016 09/16 $80.88 |
Account Distributions: ' Debit _ Credit
=x\fandor: 24671 MARIOS PIZZA
501-1140000-0000 B/C OPR Cash Credit Entry $80.88
501-4094300-5800 CONTINGENCY ) cC $80.88
Check: 102516 Total Distributed: ! $80.88 $80.88
| MCCARTHY TIRE 10/25/2016 09/16 $1,737.61 ]
Account Distributions: . Debit Credit
=*/endor: 58 MCCARTHY TIRE SERVICE CO, INC.
100-1140000-0000 B/C OPR . Cash Credit Entry $1,737.61
100-4041200-3310 EQUIPMENT CC i $1,737.61
MAINTENANCE . '
Check: . 102516 - Total Distributed. * $1,737.61 $1,737.61
[ MCMASTER-CARR 10/25/2016,_ 09/18 $569.07 B
- Account Bistributions: : , Debit Credit
*“\Jendor, 630 McMaster-Cafr Supply Co.
501-1140000-0000 B/C OPR J Cash Credit Entry ! $5669.07
501-4012222-3310 REPAIR & MAINTENANCE cc : $569.07
Check: 102516 » Total Distributed: ¢ $569.07 $569.07
| NORTHERN PRO 10/25/2016 09/16 $693.14 ]
Account Distributions: Debit Credit
' “=\endor: 2126 NORTHERN PRODUCTS IN
100-1140000-0000 B/C OPR  Cash Credit Entry $693.14
100-4031100-5815 COMMUNITY RELATIONS cC $693.14
Check: 102516 _ Total Distributed: ' $693.14 $693.14
[ PIZZAHUT 10/25/2016 09/16 : $12.24 ]
Account Distributions: ; ' : Debit Credit
’ wr\fandor: 3042 PIZZA HUT ™
100-1140000-0000 B/C OPR Cash Credit Entry $12.24
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100-4031100-5540 TRAINING ~ CC - $12.24
Check: 102516 Total Distributed:. $12.24 $12.24
| PRIMOS PIZZA 10/25/2016 09/16 $9.28 |
Account Distributions: ' Debit Credit
e \endor: 3066 PRIMOS PIZZA
100-1140000-0000 B/C OPR Cash Credit Entry . $9.28
100-4031100-5540 TRAINING cC { $9.28
Check;: 102516 Total Distributed: $9.28 $9.28
| REPUBLIC SERVICES TRASH 10/25/2016 08/16 $21,645.74 |
Account Distributions: : Debit Credit
=*Vendor. 305 Allied Waste Services # 976
- 100-1140000-0000 B/C OPR Cash Credit Entry $18,562.96
100-4042300-3220 CONTRACTUAL SERVICES CcC $15,099.77
100-4042300-6225 RECYCLING SERVICES cC ] $4.463.19
502-1140000-0000 B/C OPR Cash Credit Entry - $2,082.78
502-4012222-3210 LANDFILL-SOLIDS . CC ' $2,082.78
DISPOSAL i .
Check: 1025186 Total Distributed: $21,645.74 $21,645.74
] ROBERTS OXYGEN CO 10/25/2016 091186 $27.85 |
Account Distributions: Debit Credit
**endor: 1752 ROBERTS OXYGEN CO '
501-1140000-0000 B/C OPR ~ Cash Credit Entry $27.85
501-4012222-3310 REPAIR & MAINTENANCE ' cC ' $27.85
Check: 102516 Total Distributed: $27.85 $27.85
’ SHENANDOAH SAND 10/25/20‘]6' 09116 $161.00 |
Account Distributions: : Dehit Credit
* Vendor: 717 SHENANDOAH SAND :
501-1140000-0000 B/C OPR Cash Credit Entry $161.00
501-4012224-3330 LINE REPAIR & cC $161.00
MAINTENANCE .
Check: 102516 Total Distributed; $161.00 $161.00
[ SHOP 'N SAVE 10/25/2016 09/16 $37.07 |
Account Distributions: i Debit Credit
****\fendor: 3069 SNS EAST .
100-1140000-0000 B/C OPR ' Cash Credit Entry . $6.84
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100-4012530-6001 OFFICE SUPPLIES cC $6.84
501-1140000-0000 B/C OPR Cash Credit Entry $30.23
501-4012222-6005 JANITORIAL SUPPLIES cC $30.23
Check: 102516 Total Distributed: ° $37.07 $37.07
[ SQINSTRULOGIC LLC 10/2512016 09116 $759.00 |
Account Distributions:. A o Debit Credit
=\fendor: 396 Instrulogic Corporation )
501-1140000-0000 B/C OPR Cash Credit Entry $759.00
501-4012222-3310 REPAIR & MAINTENANCE CcC $759.00
Check: 102616 Total Distributed: - §759.00 $759.00
| STAPLES 10/25/2016 ? 09/16 $826.58 ]
Account Distributions: 4 Debit Credit
_ =\Jandor: 669 STAPLES ADVANTAGE
100-1140000-0000 B/C OFPR Cash Credit Entry $594.94
100-4012530-6001 OFFICE SUPPLIES CC $340.41
100-4031100-6001 OFFICE SUPPLIES CC $175.10
100-4041100-6001 OFFICE SUPPLIES cC $77.24
100-4081100-6001 OFFICE EQUIPMENT CcC $2.19
501-1140000-0000 B/C OPR Cash Credit Entry c $231.64 -
501-4012220-6001 OFFICE SUPPLIES cC ) $231.64
Check: 102518 Total Distributed: $826.58 $826.58 -
[ STUART M PERRY 10/25/2016 09/16 $955.67 B
Account Distributions: ! Deblt Credit
***“andor: 109 Stuart M. Perry, Inc
501-1140000-0000 B/C OPR « Cash Gredit Entry $955.67
501-4012224-3330 LINE REPAIR & ; CC $955.67
MAINTENANCE
Check: 102516 Total Distributed: $955.67 $955.67
| TELRITE CORPORATION A 10/25/2016 09/18 $10.30 ]
Account Distributions: Debit Credit
o =*\fandor: 768 Telrite Corporation {
~100-1140000-0000 B/C OPR Cash Credit Entry ': $10.30
" 100-4041100-5230 TELECOMMUNICATIONS CcC * $10.30
Check: 102516 Total Distributed: $10.30 $10.30
TENCARVA MACHINERY CO 09/16 $217.53 |

10/25/2016.
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Account Distributions: Debhit Credit
“**Vendor: 1240 TENCARVA ‘
- 502-1140000-0000 B/C OPR Cash Credit Entry: $217.53
502-4012222-3310 REPAIR & MAINTENANCE CcC - $217.53
Check: 102516 Total Distributed:” $217.53 $217.53
] TOTAL IMAGE 10/25/2016 09/16 $185.39 ]
Account Distributions: . : Debit Credit
e Vendor: 2099 TOTAL IMAGE WORKINGMANS
100-1140000-0000 B/C OPR Cash Credit Entry- $185.39
100-4041200-6011 UNIFORMS CC : $185.39 '
- Check: 102516 Total Distributed: $185.39 $185.39
| TIDEWATER TAGTICAL 10/25/2016 09/16 $830.57 |
Account Distributions: Dehit Credit
****endor: 2068 TIDEWATER DISTRIBUTORS
100-1140000-0000 B/C OPR Cash Credit Entry’ $839.57
100-4031100-6010 POLICE SUPPLIES cC : $839.57
Check; 102516 Total Distributed: $839.57 $839.57
! TRUESHRED 10/25/2016 09/16 $49.00 [
Account Distributions: Debit Credit
***Vendor: 1908 TrueShred i
100-1140000-0000 B/C OPR __ Cash Credit Entry': $49.00
100-4012530-6001 OFFICE SUPPLIES ' cc : $49.00
Check: 102516 ~ Total Distributed: $49.00 $49.00
| USA BLUE BOCK 10/25/2016 09/16 - $714.70 ]
Account Distributions: . Debit Credit
eVendor: 116 USA Bluebodk
501-1140000-0000 B/C OPR Cash Credit Entry $261.24
501-4012222-6004 LAB SUPPLIES CC : $261.24
502-1140000-0000 B/C OPR Cash Credit Enfry $453.46
502-4012222-3310 REPAIR & MAINTENANCE CC ' $104.66
502-4012224-3310 EQUIPMENT : CC $348.80
MAINTENANCE %
Check: 102516 : Total Distributed: , $714.70 $714.70
| USPS 10/25/2016 09/16 $289.07 |
Account Distributions: Debhit ' Credit
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100-4041100-5230 TELECOMMUNICATIONS

100-1140000-0000 B/C OFR Cash Credit Entry ' $289.07
100-4012530-5210 POSTAGE cC - $280.45
- 100-4031100-5210 POSTAGE CC $8.62
Check: 102516 - Total Distributed: - $289.07 $280.07
| VA MUNICIPAL LEAGUE 10/25/2016 . 09/16 $375.00 J
Account Distributions: ‘ Debit Credit
= \endor: 420 Virginia Municipal League
100-1140000-0000 B/C OPR Cash Credit Entry _ $37;5.00
100-4012110-5540 TRAINING _ cC " $375.00
Check: 102516 ‘ Total Distributed: . $375.00 $375.00
| VALLEY HOME CARE 10/25/2016 09/16 . $45.00 |
Account Distributions: Dehit Credit
#**endor: 85 OCC Health Service Winchester
501-1140000-0000 B/C OPR ’ Cash Credit Entry $45.00
501-4012222-3110 MEDICAL EXAMS CC $45.00
Check: 102516 ' TotéE_Dl‘stributed:‘ ~$45.00 $45.00
| VERIZON 10/25/2016 : 09/16 $600.61 ]
Account Distributions: ' : Debit Credit
***\/endor: 36 Verizon
100-1140000-0000 B/C OPR Cash Credit Entry $137.80
100-4041100-5230 TELEGOMMUNICATIONS cec $137.90
501-1140000-000Q B/C OPR- Cash Credit Entry : $168.05
501-4012222-5230 TELECOMMUNICATIONS i CC | $168.05
502-1140000-0000 B/C OPR . Cash Gredit Entry * $384.66
502-4012222-5230 TELECOMMUNICATIONS l-l CC $384.66
Checlc 102516 , Total Distributed: $690.61 $690.61
[ VERIZON WIRELESS 10/25/2016 - 09/16 $693.03 |
Account Distributions: : Debit Credit
***\Jandor: 2243 Verizon Wireless ’
100-1140000-0000 B/C OPR . Cash Credit Entry : $580.51
100-4012530-5230 TELECOMMUNICATIONS cC $19.04
100-4031100-5230 TELECOMMUNICATIONS cC $331.04
CC $229.53
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Cash Credit Entry $28.13
501-4012222-5230 TELECOMMUNICATIONS cC $28.13
502-1140000-0000 B/C OPR Cash Credit Entry- ‘ $84.38
502-4012222-5230 TELECOMMURNICATIONS CC : $84.39
Check: 102516 Total Distributed:” $693.03 $693.03
! WAL-MART 10/25/20186 09/18 ! 1 $26.29 |
Account Distributions: Debit Credit
***Vendor: 2055 Walmart :
100-1140000-0000 B/C OPR Cash Credit Entry $26.29
100-4041100-6001 OFFICE SUPPLIES ccC $26.29
Check: 102516 Total Distributed:: $26.29 $26.29
| WENDY'S 10/2512016 09/16 I $17.95 f
Account Distributions: Debit Credit
: ****Vendpr: 2434 WENDYS
502-1140000-0000 B/C OPR Cash Credit Entry’ $17.85
502-4012222-5540 TRAINING cC l $17.95
Check; 102516 Total Distributed; $17.95 $17.95
| WINCHESTER BUS./A SIGN PLACE  10/25/2016 09/16 1 $216.09 |
Account Distributions: Debit Credit
' **Vendor. 351 Winchester Business Services/A Sign Place
100-1140000-0000 B/C OPR Cash Credit Entry’ $216.09
100—407131 0-6018 ROSE HILL cC " $216.09
IMPROVEMENTS
Check: 102516 Taotal Distributed: $216.09 $216.09
Batch Totals: $74,261.54 $74,261.54
;.
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Batch: 4168 . Operator: 4
Description: 5 Date Reference HM._Efﬂ'f. _______ ggsh Receipt Amou_r_r_i ___________
[ HOOTERS 09/28/2016 REFUND 1 $5.00 |
- Account Distributions: : Debit Credit
100-1140000-0000 B/C OPR Cash Debit Entry $5.00
100-4031100-5540 TRAINING CC REFUND $5.00
Total Distributed; $5.00 $5.00

Batch Totals: $5.00 $5.00
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

MEMO

DATE: 11/02/2016

TO: Town Council

FROM: Chief W. Neal White

CC:

RE: Police Department Monthly Report —11/08/2016

Monthly Activity Report

The activity report for the month of October 2016 is attached to this memo.

Police and Security Committee

The Police and Security Committee did not hold a meeting in the month of October. The
committee is scheduled to meet on November 21, 2016 at 9:00 am in the A/B meeting room of
the government center. This meeting is outside of the standing fourth Thursday due to the
Thanksgiving holiday.

Staffing

Officer Christopher Coderre resigned his position with the department in late October.
Interviews are scheduled for later this month to begin looking for a candidate to fill this position.

Halloween Activities

The Police Department distributed several hundred reflective bags for Trick-or-Treating prior to
Halloween and officers were out in the community distributing glow stick necklaces on
Halloween night. The department gave out close to 4,000 necklaces that night to help keep
children safe and visible while they were out having fun. [ have received several positive
comments and thanks from the community for protecting their little ones while they were out
having good time enjoying the small town community atmosphere.
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Holiday Events

The Christmas season is right around the corner, and to kick things off the annual Christmas
Parade is set for noon on December 3, 2016. Residents should prepare for traffic detours along
Main Street for about 45 minutes on that date.

In addition, the police department will be collecting new and unwrapped toys to be distributed
to needy children in the area. Officer Joe Shoremount is spearheading this project and has
begun coordinating with Clarke County Social Services to identify those in need. Donated items
will be collected at the police department from November 20 through December 19, and

additional collection sites are in the works.

Skyline Regional Criminal Justice Academy

The board of directors composed of area Chiefs and Sheriffs continue to meet on a monthly
basis to organize the new training academy. On November 2, 2016 members of the Skyline
Academy were given unanimous approval from the charter members of the Rappahannock
Regional Criminal Justice Academy (RRCJA) to withdraw from RRCJA. Skyline already has
approval from the Department of Criminal Justice to begin operation on July 1, 2017.
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

POLICE AND SECURITY REPORT

Month: Qctober Year To Date October September
Year: 2016 2016 2016 2016

Complaints Answered

911 Hang Up: 36 7 4
Alarms: 103 15 10
Animal Complaint: 83 11 8
Assault And Battery: 13 0 1
Assist County: 13 0 0
Auto Larceny: 3 1 0
Burglary: 7 0 2
Civil Complaints: 77 5 8
Disturbance (Non Violent): 47 3 4
Domestic Disturbance: 5 2 1
Drunk In Public: 1 0
Forgery & Uttering: 0 0 0
Fraud: 7 1 3
Grand Larceny: 11 0 4
Harassment/Intimidation: 28 4 2
Homicide: 0 0 0
Juvenile Related: 46 3 1
Noise: 32 4 2
Petty Larceny: 17 2 3
Public Service: 33 1 0
Rape: 0 0 0
Robbery: 1 0 1
Runaway: 1 0 0
Shoplifting: 0 0 0
Suspicious Activity: 141 22 15
Trespassing; 10 0
Vandalism: 26 3
Welfare Check: 117 13 9
Miscellaneous Complaints: 179 17 14
Total Complaints Answered: 1,045 116 95
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101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Traffic

Accidents Investigated: 37 4 9
Assist Motorist: 34 7 2
Child Safety Seat Install: 30 3 9
Funeral Escort: 32 3 6
Hit & Run: 14 4 2
Parking Tickets: 232 22 39
Traffic Warnings: 222 19 19
Traffic Summons Issued

Defective Equipment: 2 0 0
Driving Suspended: 10 0 2
Expired Inspection: 5 0 2
Expired Registration: 8 2 1
Fail To Obey Highway Sign: 138 8 12
Fail To Obey Traffic Signals: 2 0 0
Fail To Stop/Lights & Siren: 1 0 0
Fail To Yield Right Of Way: 5 0 1
Hit And Run: 1 1 0
No Liability Insurance: 2 0 1
No Operator’s License: 11 4 2
No Seat Belt: 1 0 0
Reckless Driving: 18 0 1
Speeding: 99 15 20
Miscellaneous Summons: 9 1 3
Total Traffic Summons Issued: 312 31 45
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
RS TE policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)

W. Neal White — Chief of Police

Criminal Arrests Made

Abduction: 0 0 0
Arson: 0 0 0
Assault And Battery: 14 3 1
A & B On Police Officer: 1 0 0
Auto Larceny: 0 0 0
Breaking And Entering: 2 0 1
Capias: 10 0 1
Disorderly Conduct: 1 0 0
Driving While Intoxicated: 5 0 1
Drunk In Public: 6 0 0
Fail To Obey Police Officer: 0 0 0
Fail To Pay Parking Ticket: 5 1 0
Forgery: 0 0 0
Fraud: 1 0 1
Grand Larceny: 0 0 0
Homicide: 0 0 0
Tllegal Drugs/Paraphernalia 14 1 0
Petty Larceny: 1 0 0
Possess Alcohol Underage: 0 0 0
Protective Order: 82 9 1
Rape: 0 0 0
Resisting Arrest: 2 0 0
Robbery: 1 0 1
Shoplifting: 0 0 0
Trespassing: 0 0 0
Vandalism: 0 0 0
Weapons Violation 0 0 0
25 4 6
Miscellaneous Criminal Arrests:
Juvenile Arrest Total: 0 0 0
Total Criminal Arrests: 120 18 13
Found Open At Business In Town
Doors: 20 3 2
Windows: 0 0 0
0 0 0

Garage Doors Found Open:
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BERRYVILLE TOWN COUNCIL
Streets and Utilities Commiittee
Tuesday, October 25, 2016
Berryville-Clarke County Government Center
12:00 noon

MINUTES

Roli:

Town Council:

Present: Patricia Dickinson, Chair; David Tollett
Absent: Donna McDonald

Staff: Keith Dalton, Town Manager; Rick Boor, Director of Péy
Planner; Dave Tyrell, Director of Public Utilities

Press: Cathy Kuehner

1. Call to Order
Chair Dickinson called the meeting to order at 1250

2. Discussion

The Committee and staff reviewed the statusﬁ"of the“%abttletown Drive water main project.

The Committee and staff reviewed the stati us@f the Acgg” emy Court water main project.

o,

Mr. Boor provided information rega{“ng@thegpe@!‘yﬁéompleted water distribution system leak
survey. He reported that the entire dasf’?@utmn system was surveyed and two small leaks were
found. He reported that the two leaks have\%;%n repaired.

Mr. Tyrrell reported on the planned installation of variable frequency drives on the water

treatment plant’s finishe, %@@ter motors. He stated that the reviewing engineer has

recommended not mst”"?‘ ng the drives on the 30 year old pumps. Mr. Tyrrell stated that he
L%%cb%[ g}d would provide a recommendation regarding the expansion

would review the matter f
of the clear well o’f*’“ether measge

Ms. chkmsogféi/u:reg about the status of the crosswalk at the intersection of Main Street and
Hermitage Blvd. Tf %Dal .on stated that he would have to speak with VDOT. Mr. Dalton asked
Ms. Dsckmson to confiim that she wanted the crosswalk west of the intersection with the
crosswial k tealfh ving an eastward slant, and the existing painted area serving as the refuge.

4

4
Ms. D:ckmsgp confirmed that was the desired configuration.

,.::Ms unkle u{)}gﬁ:red as to whether the School Board had approved the funding for a portion of
-"-\%be nateh6r the crossing warning at the intersection of Buckmarsh Street and Swan Avenue.
M&Dmkmson said that she did not know and that she had expected School Board Chair

jfwy Q‘gch@ﬁy o be in attendance at today’s meeting.
y

Q&

B

% Mg. Dunkle provided a briefing on the SRTS project and the additional funds being sought to
"”‘%t%eom plete the sidewalk demolition or what will be phase 2 of the project.

1



Ms. Dickinson stated that there is concern about the condition of the existing sidewalk.

Mr. Tyrreli provided an update on the membrane replacement proposal. The Committee agreed
to have this matter placed on the next Budget and Finance Committee meeting agenda.

Ms. Dickinson stated that while she was in Europe she noted how much rainwater harfestmg i

was being used. She said that this is the wave of the future and that we needed to move:ofi th|s
matter. Mr. Dalton stated that staff had this matter is under review. /ﬂw

e

\251‘ ]
to strlp and paint the ground storage tank. He noted that m:xmgjg" oKuId also bﬁ?ﬂ%dressed when
the maintenance work is completed. Ms. Dickinson stated thj} she \R)la(!qs to rewew paint colors
because we need to improve esthetics when we can. Q\%

Z

The Committee discussed McNeil Drive. Mr. Dalton statede at heﬁleped that the street would
be improved as a part of the development of a parc%g&qd b\ft@e street. He noted that there

were a lot of moving parts in this matter but he hoped ’ehat thé??reet could be gotten to a point
where it could be accepted into the secondary a:ntenance&s\gfstem

3. Adjourn .
There being no further business, the coh
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Benyville Utilites

Memo

To: Town Council

From:David Tyrrell

Date: November 2, 2016

Re: October 2016 Operations Report

The water treatment plant is in compliance for October 2016 with its monthly
parameters per test received to date. We sent a total of 9.721 MG water to the
system with a daily average production of 0.38% MGD and a daily max of 0.503 MG.

The support system under the grating at the booster building was severely corroded
so we removed and replaced ali of the support structure. Stephen and [ had all the
tools needed to complete the work so we did it in house. We also replaced two
sections of the grating which has been cut multiple times over the years to greatly
improve the strength and safety of the system. We have also started to replace the
grating on the catwalk of the water treatment plant between the two trains replacing
eight sections of grate. The catwalk is rusting and delaminating. The support
structure is being primed and painted as part of the process.

On October 19 the piping for the alum injection point blew apart. We were able to get
a saddle tap from public works and repaired the connection. We did find that the
spool piece were the alum is injected is in need of replacement. HD Supply has been
called to come in and measure and quote a price for the replacement section of
piping. We are also looking at replacing the static mixer at the same time.

The low flow flush of water system dead ends has continued as personnel were
available. Southgate and Darby Brook have been completed as well as the end of
East Main Street and Jack Enders Blvd.

Drought Conditions: Water levels in the Shenandoah River have run above historical
averages for most of the month dipping to below the averages for the last week of the
month. There are no concerns for drought at this time.

The wastewater plant is in compliance with its discharge permit for October. We
have treated a total of 8.49 MG with a daily average of 0.27 MGD and a daily max of
0.48 MG.




Between October 3 and 4" we had EQ pumps #1 and #2, RAS pump #2, Air Scour
Blowers #3 and #5, Internal Recycle Pump #1, and the Emergency Generator fail.
We replaced the pump in EQ #2 on the 3 only to have EQ pump #1 fail the 4™. We
then pulled the pump from #2 and placed it into the #1 tank in preparation for
possible high flows from hurricane Mathew. Consolidated Electric was called in to
assist with trouble shooting. They could find no issues with the air scour blowers or
RAS pump. They did replace a cooling fan in the VFD to the recycle pump which we
found to be the problem to free us for cther repair work. We continue to troubleshoot
as we can the reason for intermittent failures of the air scour blowers and RAS pump.
The EQ pumps have been sent to Sherwood Logan for repair. The recycle pump has
been operating without issue since the cooling fan replacement. Cummings Atlantic
was called in to repair the generator and it was online the 5". The generator was
also tested under load on Thursday to ensure its operation.

Ernest has started to strip and wax tile floor areas in the admin area of the WWTP.
Sections completed are looking good.

Hypo cleans on all four trains have not been completed in October due to equipment
failures. These will be completed once we have EQ basin #2 back into service.

We had a communication failure on the Southgate lift station. The problem turned out
to be a bad UPS which was replaced the next day. The Southgate pump station
generator has been having issue with running. Trouble shooting has found that the
coolant sensor was bad and that the block heater needed to be replaced. We had the
work completed by Cummins Atlantic and all is back in service.

Attached for review is the DMR data report for the wastewater plant, latest InSight
report for the membrane performance from GE, and the water plant page 1
operations report for VDH. Please note the DMR data and VDH report have not been
verified or are complete as of this time.

® Page 2




[Town of Bérryville PAGE 10F 16
PWSID 2043125 e : i
FLOWS AND CHEMICAL DOSAGES :
October 2016
Raw Fimshed Flmshed
Water Water Water  |Hours inl
Treated | Produced Oelivered | Service
MGD MGD MGD Raw Water Chemicals Finished Water Chemlcais_...-
Alum Carbon Chioring Fiuoride - Polymer KMnO4 Soda Ash Chlorine Corr Inhlbltor
Lbs
Lbs per] Lbs per Lbs per Lbs per Lbs per| Lbs per Lbs per Lbs per per
DATE Day [mg/L Day moil, Day | mg/L} Day |mgil Day [mgll Day mg/L Day mg/L Day | mg/k | Day | mg/l
11Rid not Run
2|Did not Run
3 0.516 0484} 15.0 71| 165 4 0.9 5.7] 1.56] 0.071] 0.018 0.0 0.0 15.0 3.5
4 0.453 0.400F 12.8 56| 14.8 8 2.1 3.6] 0.95] 0.066] 0.017 6.0 1.6 12.8 3.4
5 0.507 0464}F 14.8] 61| 144 4 1.0 6.7) 1.58] 0.075{ 0.018 0.0 0.0 14.8 3.5
3 0.5586 0.503F 16.0 71] 15.3 5 1.0 6.7] 1.45] 0.084] 0.018 6.0 1.3 14.7 3.2
7 0.454 0.415F 13.3 56| 147 5 1.3 3.6] 0.24] 0.093] 0.0c24 0.0 0.0 12.1 3.2
8 0.118 0.108 3.3 15 155 1 0.8 3.2] 324} 0.013] 0.013 5.0 6.1 3.0 3.0
] A #DIV/IO! AR #DIV/0! #DIV/0! b
10 0.162 0.146 4.8 25| 18.8 2 1.3 0.2] 0.13] 0.026| 0.019 0.0 0.0 4.4 3.2
11 0.542 0.488] 1538 71 157 4 1.0 6.71 1.48} 0.071] 0.016 0.0 0.0 14.4 3.2
12 0.539 0.487 15.81 66| 14.7 4 0.8 6.7] 1.49}F 0.093] 0.021 5.0 1.1 14.4 3.2
13 0.548 0.459 16.0 71] 155 5 1.1 3.6] 0.79F 0.079| 0.017 4.0 0.9 14.7 3.2
14 0.54 04856 155 51 11.3) 5 1.0 6.7] 149} 0.073[ 0.016 0.0 0.0 14.2 3.2
15 [iRiasaiaid #DIV/0 FHHEHE #DiV/G! HDIVA b iEidad
16 0.119 0.179 5.5 15| 15.3 2 2.0 3.3] 3.33] 0.034[ 0.034 0.0 0.0 5.0 5.1
17 0.54 0.487] 1538 56 124 4 0.9 37| 0.81] 0.083 0.018 6.0 1.3 17.2 3.8}
18 0.405 0,363] 120 30 9.0 4 1.1 68| 2.03] 0.059 0.017 4.0 1.2 11.0 3.3
19 0.447 0.373] 140 91[ 24.5 4 1.0 3.2| 0.874 0.080| 0.016 5.0 1.3 12.8 34
20 0.525 0476] 15.8 51 11.6 4 1.0, 6.7] 1.531 0.0621 0.014 6.0 1.4 15.1 3.4
21 0.486 0.440] 14.3 iG] 2.5 4 1.1 3.6/ 0.88] 0.071f 0.018 0.0 0.0 13.7 3.4
22 0.231 0.205 6.5 30f 158 2 0.8 3.3 1.71] 0.035] 0.018] 3.0 1.6 6.2 3.2
23 HHEHHE #DIV/O! HHHEHHE #Diviol H#DIV/CY i
24 0.468 0.425] 135 51 13.0 4 1.0 3.6 0.92] 0.071] 0.018] 0.0 0.0 12.8 3.3
25 0.466 0.428 14.0 512} 131.8 4 1.1 6.6/ 1.71] 0.068] 0.017 4.0 1.0 13.4 3.5]
26 0.489 0.442] 14.0 51 124 5 1.2 7.0 1.71] 0.163] 0.040 3.0 0.7 13.4 33
27 0.458 0.418] 135 51F 13.3 4 1.2 3.2| 0.85] 6.071] 0.018 4.0 1.0 12.9 3.4
28 0.338 0.208] 10.0 30} 109 4 1.3 34 1.21] 6.048{ 0.017 0.0 0.0 9.6 3.4
29 0.233 0.211 8.0 25¢ 130 1 0.4 3.3] 1.7} 0.026] C.014 0.0 0.0 7.7 3.9
30 G #DIV/OE i #B1V/0! #DIVIOY FHEHAE
31] 0.5565 0.500F 15.3 611 13.1 4 0.9 6.3] 1.36] 0.080[ C.017] 3.0 0.5 14.6 3.1
Total 10.685 0.000 0.721} 314.8] 1678|#HHH 96| #DIV/Q! 0.0] 0.00] 118.41#HEE  1.67|#DIV/OL B5{#DIV/0! 0.0  0.00] 209.9|#66#] 0.0 0.0
Maxiraum 0.557 0.000 0503} 16.0] 5125 8| #DIV/0! 0.0] c.00 7.0j#HERA]  0.16[#DIVI0Y 6| #DIVIO! 0.0] 000} 17.2|#E8#] 0.0F 0.00
Minimum 0.118 0.000 0.108 3.3 101 #iHaH 1| #DIv/0! 0.0] ¢.00 0.2] ] 0.013#DIV/0L 0[#DIVIO! 0.0] 0.00 3.0[#HEE]  0.0) 0.00
Average 0.428} 0.000 0.389) 1286 67 ﬁ#ﬁhﬁl 4| #DIVIQY | $REHRE | 4. 7| #HEEE] 0.07[#DIVIOY S|HOIVIOI #aaE (ADIVIOY  12.0| HHEH | B | R
SIGNED: (OPERATOR IN RESPONSIBLE CHARGE) RAW WATER SOURCE{S) USED DURING MONTH: {SOURCE/DATES)
Shenandoah River - Entire Month
{PRINTED NAME David A Tyrrell
TITLE:QPERATOR CLASSIFICATION Class 1
DPCR CERTIFICATION NO. 1955002813




Berryville STP Monthly DMR Data

Ociober 2016
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Berryville STP Monthly DMR Data

October 2016
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@ GE Water & Process Technologies - Performance Report

Berryville Annual InSight Report

Date: 9/26/2016

From: Jeny Chacko - GE Water & Process Technologies
To: David Tyrmrell, Jeff Cappo - Town of Berryville
cc: Phil Lander, Al Farrell, Jason Diamond, Rob Williams, Tejmeen Sandhu- GE Water & Process Technologies

System Equipment
4 = ZW trains, each 3 cassettes, 2x48/1x42 500D (surface area 46920 sq. ft. per train)

Cleaning Strategy
Maintenance clean dose concentrations - 2 NaOCI/ Hypo @ 200 ppm perweek, 1 Citric acid @ 2000 ppm perweek

Recovery clean soak concentrations - 2 NaOCIf Hypo @ 1000 ppm per year, 2 Citric acid @ 2000 ppm per year



=
(@D GE Water & Process Technologies - Performance Report

Long Term Outlook Summary

This report looks at the performance of the four UF trains at Berryville WWTP during the last 12 months. Overall
membrane performance was excellent in relax mode at an average production flux of 7-8 gfd. Flows peaked maximum
monthly flows at 1.25 MGD earlier in February this year. Membrane performance was satisfactory at higher flows.

Based on current performance, plant should have no issues meeting higher demand in the coming year as well.

To ensure membranes are in top shape, | recommend performing visual membrane inspections after the next round
of recovery cleans. Further details regarding membrane inspection is outlined on the last page of this report.

Site had issues with rusty metal shavings from the permeate pump earlier this year. This seems to have subsided
since and did not have any adverse impact on membrane performance. Please notify GE if any rust build-up is
noticed in the future,

Membrane and Cleaning Performance

Permeability is the ratio of flux to TMP and is an indicator of the efficiency of the membranes; the higher the membrane
permeability, lower the amount of energy required to produce permeate, greater the efficiency. Because temperature
can greatly affect membrane performance due to variations in water viscosity, a temperature correction factor is
applied to permeability to account for changes in viscosity.

Temperature corrected permeability during production was excellent on Trains 1-4. Permeability was >24 gfd/psi
majority of the time which is well above the warning limit of 4 gfd/psi, the point at which membranes are susceptible
to severe membrane fouling.

Site has been performing weekly hypo and acid maintenance cleans and recovery cleans every six months which has
helped maintain peak membrane performance. | also recommend performing membrane inspections after the next
round of recovery cleans to visually assess membrane health. Please forward pictures from the membrane inspection
to GE. Please check aeration patterns every quarter to ensure membranes are being uniformly aerated.

Monthly Average by Train
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GE Water & Process Technologies - Performance Report
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@ GE Water & Process Technologies - Performance Report

B TCPermeabilityAfterBP
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Before BPTMP Trend

Transmembrane pressure (TMP) is the amount of vacuum required to draw water through the membranes. As
membranes foul, more energy is required to draw water through the pores; therefore, TMP is used as an indicator of
membrane performance and fouling. TMP is temperature dependent and is expected to go up as temperatures drop.

Production TMPs were well below TMP control limits. Looking at historical trends, TMPs are usually the highest in
February / early March due to higher flows and seasonally lower temperatures at this time of the year. Production
TMPs have generally stayed within the 0-1 psi range in the last 4 years.
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@ GE Water & Process Technologies - Performance Report

Monthly Averages by Train

Flux is permeate flow rate per unit of membrane surface area (gallons per square foot/ gfd) and is used to indicate
how “hard” the membranes are operated. The design instantaneous average daily flux for Berryville WWTP is 4.09
gfd and the maximum Daily Flux is 12.23 gfd with all trains running. Trains operated at ~ 7-8 gfd which is roughly
70% of the design maximum average daily flux. Average production flux declined by 10% compared to flux in 2015.

Trains were in production for <50% of the time.
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Water Quality and Membrane Integrity

Permeate quality over the last year was excellent with average permeate turbidity readings at < 0.2 NTU. There were
one or two instances where turbidity readings spiked to >1 NTU due to instrument error.
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Average Daily permeate flow from 9/1/2015 to 8/31/2016 is 339.6k gal with a maximum daily flow of 1.3M gal.

Monthly Averages
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) GE Water & Process Technologies - Performance Report
Preventive maintenance & regular inspections recommended for MBR systems

e We recommend a visual inspection of the membranes be carried out following the next round of recovery
cleans. Inspections should be repeated regularly on the same cassette atleast twice a year. This cassette,
known as the “indicator cassette,” acts as a sample for the entire train, eliminating the need to inspect each
individual cassette

¢ Before the cassette is removed from the membrane tank for inspection, perform a visual examination of the
aeration pattern with the water level within the membrane tank 7.62 - 10.16 cm (3 - 4 in.) above the top of
the cassette. While the cassette is being aerated, a rectangular bubble pattern should be visible on the
surface of the water directly above it. Note any inconsistencies, including insufficient or imbalanced air
distribution.

e Inspect the aerator tubes and clear any blockage found in the aeration tubes. Note the location of plugged
or clogged aeration tubes

e Please ensure that the fibers have sufficient slack for optimum membrane air scouring during operation. A
module with taut fibers may not perform well because the random motion of the fibers during aeration is
critical to the filtration efficiency of the membranes

e Take full-length photographs of all four sides of the cassette. Note any solids accumulation patterns and
excessive solids accumulation or debris (example: twigs, leaves). Please forward pictures to a GE Water
process analyst.

e To prevent the trash accumulation, there are 3 routine inspections recommended (please refer to your O&M):

o Sieve test: 1/month. Regular sieve tests on the mixed liquor are used to quantify the amount of
material in your mixed liquor and to quantify and monitor the effectiveness of the screening overtime
o Screen Inspection: 1/month. Actions should be taken to maintain or repair the leaks/damages
when/if needed. Blinding tests can also be performed to identify leaks or bypass
o Membrane and aerator Inspection: 1/month. If there is trash accumulation, it should be gently
removed using the proper PPE and any aerator accumulation can be removed with a hose/water jet.
¢ Please note membrane life is tied to good screening, good overall system maintenance and operation, and
proper regular cleaning (MCs and RCs). We estimate that poor screening and screening bypass is the leading
cause of membrane failure. If poor screening and screening bypass are allowed to worsen, it can cause trash
and hair bundle accumulation overtime and lead to sludged membranes and increased stress on cassettes
and modules. Depending on the amount of trash accumulated, you might see the following:
o Abrasion (rubbing) due to excess grit. Permeate quality may be affected if membranes leak due to
abrasion from trash accumulated
o Complete break of outer edge module due to “sail” effect
o Vibration leading to rubbing wear of plastic components
o Aeration tube or leap aerator blockage (MLSS also a factor)

Contract Expiry Date : 09/26/2018

For InSight technical assistance please email insightsuppont@ge.com or please call technical support at 1 866 271 5425 or 905
469 7723 and follow the prompts, if you require after hours assistance please contact the 24/7 Emergency number provided in
your plant documentation. This email is a2 summary of issues identified during a manual review of InSight data from the time
period above. This review is an analysis of data thatis logged by InSight and identifies key plant perfformance issues determined
from this data. This data review was notfocused on minor data issues but on identifying possible existing and/or upcoming
critical operational issues.

This review was prepared by GE Water & Process Technologies solely to assistwater treatment plant owners andfor operators in
analyzing and optimizing plant perfeormance and is notintended to be used or relied upon for regulatory compliance or any other
purpose. The content of this review is based in whole orin part on operation data obtained from the plant using InSight software.
GE VWater & Process Technologies makes no representations or warranties as to the accuracy of the plant data utilized in the
preparation of this review. GE Water & Process Technologies accepts no liability for consequences or actions taken in whole orin
part by any person on the basis of this review or its contents.
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Report of the Department of Public Works
November 02, 2016

Our water line up-grade on Academy Court went well. All the required pipe work
and trench restorations have been completed. Our asphalt contractor has
completed the up-grade of the cul-de-sac. In the spring we will have a contractor
mill and apply two inches top coat asphalt on the Academy Court.

The water leak that Fluid Technologies identified was excavated and repaired last
month. This leak was found to be on a %" galvanized line that was un- metered
and used to serve a frost free yard hydrant.

The remaining two water services on Battletown Drive were installed by a private
contractor last month. Public Works has started the process of disconnecting the
old four inch water main located in behind the houses on Battletown Drive. This
project will require us to do a scheduled water interruption and relocate two
water laterals from the existing four inch main. This project is now under way and
should be completed by November 5.

We are in the process of servicing our snow plows and salt boxes. We have
discovered an issue with one of our salt spreaders and it will need to go to Shade
Equipment for repair. The shop foreman stated the repairs should be completed
by the 7" of November.
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MINUTES
BERRYVILLE TOWN COUNCIL
PERSONNEL COMMITTEE
Berryville-Clarke County Government Center
Called Meeting
October 24, 2016
9:00 a.m.

Committee members: Present- Erecka Gibson, Chair; Patricia Dickinson; Harry Lee AQ% d Jl;g

Staff: Keith Dalton, Town Manager; Desiree Moreland, Asst. Town E\/ianaget] ‘"‘{’éajsurer hite,
Chief of Police 4
Press: Cathy Kuehner, Winchester Star

1. Call to Order
Chair Gibson called the meeting to order at 9:01 a.m.

2. Discussion - Planning Commission: Terms of two mer‘ﬁ%”e;;s exmré%1/13/16
The Committee discussed the expiration of the terms of P '
Dale Barton in November. Chair Gibson and Mr. Arnold 'gr d t ato h Planning Commission members
Doug Shaffer and Dale Barton should be reappoigted give hgir excellent service, education, and
experience. Ms, Dickinson stated that the Comm eg needs to 6ok at other people because there are
others who want to serve and if they are not permitted e then interest in serving on boards will
diminish. The Committee agreed to recomme to Tow %@% cit the reappointment of Doug Shaffer and
Dale Barton. b

3. Discussion - Berryvilie Area Devééﬁjg%nt ‘Authority: Term of member expires on 11/13/16
After a brief discussion, the Committee agreéﬁ% ) recommend to the Town Council the reappointment of
Allen Kitselman to the BADA.

4, D;scussmn Board of,gZanlng Appeals: Vacancy

5. Discussion fDevelopmerf%commendatmns for appeointment to the Town EDAC
Ms. Dickinson pre{iﬂe %;he following slate of individuals for appointment to the Town of Berryville
Economic Developméii Adwsory Committee:

Elizabeth Mocl
Glen Poe
Ron Jones
Jerpy Johnson

ille’Main Street appointed member)

i 4sked why this committee was necessary given the Town's involvement in the Clarke County
Ms Dickinson stated that the Town Committee was similar but different and would examine issues




establish this committee therefore the discussion here was solely about the committee’s membership.
She said that because this was a newly established committee, the initial terms of the members would be
staggered.

Mr Arnoid asked if a cali for citizens Enterested in serving on the Town EDAC had been"j":ssugd Ms.

seeking citizens who were mterested in serving in this capacity. }éj/ g
\% ‘\%

Mr. Arnold asked if the Committee intended to hold interviews for this board. W okinso a:d that
they could if they wanted to. Mr. Arnold stated that, if the Town is to have@ﬁ%ﬁ@ COL?%'\IE},EE then it is
very important to devote the time and energy necessary to appoint the r%, S ersh|p Chair Gibson
agreed that talent should be sought and, if needed, interviews conductedw%or to@{rg committee issuing
a recommendation to the Town Council. & o

S

The Committee agreed to meet next on November 22 at 9:00 @ﬁq The Cog\mlttee directed the Town
Manager to place a notice on the town’s website regarding tl}é%fom ttee sﬁgail for citizens interested in
serving on the Town EDAC. The Town Manager was also asked row”ﬂ&the active talent bank forms to

the Committee.
6. Discussion - Development of Market Basket for Sa!arvs_%
Chair Gibson recognized Mr. Dalton, the Town Ma dger. Mr. Dalthh noted that staff had been requested
to provide their thoughts on the “market basket” lary ey He shared the list that he developed
in concert with senior staff. He noted that s h a surve%%l only go so far as job descriptions will vary
significantly from jurisdiction to jurisdiction, \ SuDickinsgh stated that the salaries and the specifics of
the job description must be reviewed as g.part otheapalysis. Mr. Dalton stated that a consultant should
be hired to perform this analysis along With the®nay grade system sought by the committee. He noted
that the time investment will be significant anél:that he foresees a situation where the results of such an
analysis wilt be guestioned because of staff's predisposition toward a particular conclusion. Mr. Arnold
agreed, saying that this will be incredibly time consuming and should not be considered free because it is
being performed by staff. ’\i& chkinson stated that she just wanted this analysis completed on senior
a
cto

e

staff, defined as the Tow nager, both Assistant Town Managers, the Chief of Police, the Director of
Public Works, and the Dl fPubI:c Utilities. Mr. Dalton said that it was important to note that this
push for salary inform, tlon@was good out if the political commitment was not made to fund the results
then the process an éj\ e expense Wbe for naught. He stated thaf the resources should not be expended
if Town Council wa_ tﬂg@mmltted to fund the results within a short period of time.

i

7. Dlscussmn Job Besﬁmtlons
Chair G:b re;;%gjed the Town Manager who stated that this project has been delayed both by his
ion

workload e Town Clerk. He noted that one job description was being re-written and was
close to compe{x§ Ms. Dickinson said that the salary survey portion their work can’t be completed
wi‘out%dat %ﬁ% descriptions and that staff needed to focus on the senior staff descriptions.

Ch G|b oft requested that staff keep focus on the updating of senior staff job descriptions. She also
ra%ated that the EDAC call needed to be placed on the website, and said the Committee recommends
| the E{gpomtment of Wiison Kirby to the BZA, the re-appointment of Allen Kitselman to the BADA, and the
) Qg ointment of Boug Shaffer and Dale Barton to the Planning Commission.

2




Adjourn
The meeting was adjourned at 9:58 a.m.

9.




Attachment 13




BERRYVILLE TOWN COUNCIL
MOTION TO RE-APPOINT H. ALLEN KITSELMAN
TO THE BERRYVILLE AREA DEVELOPMENT AUTHORITY

Date: November 8, 2016

Motion By:

Second By:

| move that the Council of the Town of Berryville re-appoint H. Allen
Kitselman to the Berryville Area Development Authority for a three year term
beginning November 14, 2016 and ending on November 13, 2019.

VOTE:

Aye:

Nay:
Absent/Abstain:

ATTEST:
Harry Lee Arnold, Jr., Recorder




Attachment 14




BERRYVILLE TOWN COUNCIL
MOTION TO RE-APPOINT DALE BARTON
TO THE BERRYVILLE PLANNING COMMISSION

Date: November 8, 2016
Motion By:

Second By:

| move that the Council of the Town of Berryville re-appoint Dale Barton to
the Berryville Planning Commission for a four year term to begin November

13, 2016.

VOTE:

Aye:

Nay:
Abstain:

Absent:

 ATTEST:

Harry Lee Arnold, Jr., Recorder




BERRYVILLE TOWN COUNCIL
MOTION TO RE-APPOINT DOUG SHAFFER
TO THE BERRYVILLE PLANNING COMMISSION

Date: November 8, 2016

Motion By:

Second By:

| move that the Council of the Town of Berryville re-appoint Doug Shaffer to

the Berryville Planning Commission for a four year term to begin November

13, 2016.

VOTE:

Nay:
Absent/Abstain:

ATTEST:
Harry Lee Arnold, Jr., Recorder




Attachment 15




BERRYVILLE TOWN COUNCIL
MOTION TO RECOMMEND APPOINTMENT
TO THE BERRYVILLE BOARD OF ZONING APPEALS
Date: November 8, 2016
Motion By:
Second By:
[ move that the Council of the Town of Berryville recommend the following to
the Clarke County Circuit Court:
Appointment of Wilson Kirby to the Town of Berryville Board of Zoning

Appeals to fill an unexpired term ending June 12, 2017, with such term
commencing upon approval by the Court.

VOTE:

Aye:

Nay:
Abstain:

Absent:

ATTEST:
Harry Lee Arnold, Jr., Recorder




