BERRYVILLE TOWN COUNCIL
MEETING AGENDA
‘Regular Meeting
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Tuesday, December 13, 2016
7:30 p.m.

Ttem Attachment

1. Call to Order - Patricia Dickinson, Mayor

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Hearings-

A.C, Echols, Trustee, is requesting Proffer Amendments to revise

Proffers approved August 9, 2009 in order fo increase the number

of senior multifamily from 60 units to 120 units on an +/- 11 acre

parcel identified as Tax Map Parcel number 14-5-251B zoned

OPR Older Person Residential. 17

ot

5. Approval of Minutes
November 8, 2016 Regular Meeting 2

6. Citizens®’ Forum

7. Report of Patricia Dickinson, Mayor

3. Report of Harry Lee Arnold, Jr., Recorder
Nursing Homes and Assisted Care Facilities 3

9. Report of Christy Dunkle, Asst. Town Manager for Community Development
Planning Department Monthly Report 41

10. Report of Keith Dalton, Town Manager
Recognition of service

11. Report of H. Allen Kitselman, III - Berryville Area Development Authority Liaison




Berryville Town Council Agenda
December 13, 2016
~Page2 of 2

Item Attachment

12. Report of Erecka Gibson — Chair, Budget and Finance Committee

Approval of Committee Meeting Minutes — 11/2216 5
Wastewater Treatment Plant membrane pre-purchase 67
Report of Desiree Moreland, Treasurer 7

13. Report of Donna McDonald — Chair, Community Improvements Committee

14. Repert of David Tollett- Planning Commission Liaison

15. Report of David Tollett — Chair, Police and Security Committee
Approval of Committee Meeting Minutes-11/21/16 8

Report of Neal White, Chief of Police 9

16. Report of Patricia Dickinson — Chair, Streets and Utilities Committee
Public Utilities Director’s Report 10
Public Works Director’s Report 11

17. Report of Patricia Dickinson — Chair, Personnel Committee

18, Other
Officials authorized to expend town funds 12

19. Closed Session — No closed session scheduled

20. Adjourn

] Denotes an item on which a motion for action is included in the packet




Attachment 1




BERRYVILLE TOWN COUNCIL
Public Hearing — Proffer Amendments
December 13, 2016

A.C. Echols, Trustee, is requesting Proffer Amendments to revise Proffers
approved August 9, 2009 in order to construct 120 multifamily units on the +/-
11 acre parcel identified as Tax Map Parcel namber 14-5-251B zoned OPR
Older Person Residential,

Public hearing notices were published in the Winchester Star on Tuesday, November 29
and Tuesday, December 6, 2016. No comments were received in the Planning Office.

Mr. Echols’ original proffers were approved as part of an application for 60 multifamily
senior units that were approved with conditions as a Special Permit use in August of
2009. A copy of the approved proffers and a portion of the August 9, 2009 Town
Council minutes relevant to the request are included with this staff report.

Mzr. Echols would like to amend the proffers in order to construct a 120-unit multifamily
senior income restricted independent living facility. Text amendments to Section 614 of
the Berryville Zoning Ordinance made by Town Council at their October 11, 2016
meeting enables the applicant to construct 60 additional units than the original proffer
identified.

November 8, 2016 Staff Report

Mr. Echols is requesting amendments (o Proffers originally approved in August 2009 as
part of a rezoning and Special Use Permit in order to construct 60 multifamily units on
4.34 acres. The updated Proffer will include the construction of 120 multifamily units on
approximately 11 acres.

The following items are included with this report:
- Application for Proffer Amendment dated October 25, 2016;
- Process to Consider as drafted by Bob Mitchell; and
- Submission requested by the applicant to be included with the staff report.

Recommendation
Discuss at the meeting. A motion is attached.
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- TOWN OF BEHHYVILLE
TOWN COUNCIL -
PUBLIC HEARING NOTICE

The Berryville Towrr Councn will hold the
following public- hearmg at 7:30 p.m., or
as soon after as .this matier. may’ “be
heard, on Tuesday, December 13 2016,
in the Main Meeting . Rooin, Second
Floor, - of -the BerfyvrlEeICIarke County
Government Center, . 101" .Chalmers
Court, Berryvilie, V|rg|n|a to
following:

A.C. Echols, Trustee, is requesting -
Proffer ‘Amendments ‘to revise :
Proffers approved August 9, 2009 -
in order to in¢rease the number of -
senior multifamily from 60 units to' -
120 units on an +- 11 acre parcel -,
identified as Tax Map. Parcel .
number 14-5-251B zoned OPR
Older Person Resndentla! Nt

Coptes of the apphcanons amendments,.
and maps may be examlned “at the
- Berryville -Planning Office, - Berryville/
Ciarke County Government Center (101
Chalmiers = Court), Second ~ Floor,
Berryville, Virginia during -regular
business hours. Additional information
may be obtained by calling Assistant
Town Manager Christy Dunkle at
540/955-4081, Any person desiring to be
heard on this matter should appear at the
appointed time and place o

I The Town of Berryville does not
discriminate against disabled persons in
admission or access {o its programs and
aclivities. Accommodations will be made
for disabled persons upon prior fequest.

.By Order of the Berryvilié Town Council,
Keith R. Datton, Town Manager




BERRYVILLE TOWN COUNCIL
Public Hearing — Proffer Amendments
December 13, 2016

Original Proffer Statement approved by
Town Council on August 9, 2009
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A PROPOSED PROFFER STATEMENT FOR BOTH A REZONING AND A “SPECIAL USE PERMIT”
- PERMITTING 60 MULTI-FAMILY UNITS IN THE OLDER PERSON RESIDENTIAL (OPR) ZONE

REZONING: R.Z.#]B(11.37793A) and DR-4 (0.93967A) to OPR]"
PROPERTY: ' 12.31760 acres

Tex Map Parcel 14- 5-251B (“the Property™)

SPECIAL USEPERMIT: . 4.34 acres Preliminary Site Development Plan

RECORD OWNER: A, “C. Echdls, Jr., Trusteé of the Ba’tﬂeﬁel& Cénter Trust ( “Owner™ )
APPLICANT: Virginia United Methodist Housing Development Corp.

PROJECT NAME: " “Robert Regan House”

ORIGINAL DATE - ,

OF PROFFERS: May 4, 2009

REVISION DATE(S): July 9™ 2009 July 16" , 2009, August 47, 2009

The Recorded Owner hereby proffers that the use and development of fhe subject property

(“Property”), as identified above, shall be in sirict conformance with the following conditions, which shall

supezsede all other proffers-that may have been made prior herefo. In the event that the sbove referenced
“Rezoning” and “Special Use Permit” is not granted as applied for by the applicant (“Applicant”) these
proffers shall be deemed withdrawn and shall be null and void. Further, these proffers are contingent upon a
final “Rezoning” with “Special Use Permit” approving 60 Multi-family units on the Property with a final
“Rezoning” with “Special Use Permit” defined as that Rezoning with “Special Use Permit” which is in
effect on the day following the last day upon which the Town of Berryville (“Town’s”) decision granting
the “Rezoning” with “Special Use Permit” shall include the day following éntry of a final court order
affirming the decision of the Town which has not be appealed, or, if appealed, the day following which the

decision has been affirmed on appeal.

The headings of the proffers set forth below have been prepared for convenience or reference only and shall
not eontrol or affect the meaning or be taken as an interpretation of any provision of the proffers. The
improvements proffered herein shall be provided at the time of development of that portion of the Property
adjacent to or including the improvement or' other proffered requirement unless otherwise specified herein.
The term “Applicant” and “Recorded Owner” as referenced herein shall include within its meaning all
future owners and successors in interest. The Record Owner hereby proffers as follows:




Proffers -
RECEIVED
Town of

BHI‘!‘WI'H&

1. Master Development Plan _ ’ )
A N X XAS

1.1 The development of the Property shall be in substantial conformity with the portion
of the Master Development Plan entitled “Robert Regan House™ Master Development Plan” dated June

26, 2009, showing development on the Pr0perty, a copy of said Master Development plan being-
attached hereto as Fxhibit A, subject to revisions which may be approved by the Town in final site

plan review and approval,

2, Land Use Restrictions

. 2.1 Multi-family residential uses.on the Property, pursuant to an approved Special Use
Permit, shall not exceed sixty (60) units arid shall be limited to an area containing 4.34 -+/- acres subject

to revisions which may be approved by the Townin final Site Plan review; as delineated on a
Preliminary Site Plan submitied in conjunction with the Special Use Permnit attached hereto as Exhibit B.

3. Real Estate Tax

' 3.1 The Owner, and the Owner’s successors and assigns, shall pay the usual and
~ustomary real estate tax to the Town and the County based upon the full real estate tax assessment of

s localities and the prevailing tax rate in each locality.

3.2 Neither the Owner nor the Applicant, nor their successors or assigns, shall seek any -

exemption for the Property from real estate taxation by classification or designation pursuant to
Chapter 36 of Title 58.1 (Sec58.1-3600, et seq.} of the Code of Virginia, or otherwise, and further, the

Owner, and the Owner’s successors.and assigns, shall pay the ammual real estate tax as set forth in 3.1,
above, notwithstanding any such exemption which may have been granted or obtained.

4, ° Cash Proffers

. 4.1 Prior to the issuance of a building permit for muiti—famﬂy residential units on the
property, the Recorded Owner shall pay to the Town, for fire and rescue proposes, a sum equal to One
Thousand Two Hundred Fifty Dollars ($1,250.00) per unit for the total number of multi-family units

shown on the applicable approved final site plan.

5. ‘ Reversion of Zoming ‘ ' R .
5.1 Unless extended by mutual consent of the Owner/Applicant and the Town of %

Berryville, if a building permit is not obtained by the Applicant before August 30", 2011, for the
construction of an older person residential structure on the Property, the OPR zoning on the Property
shall revert to the existing B (11.37793 acres) and DR-4 (O 93967 acres) by motion adopted by Town
(* neil, or, if Council shall elect to initiate a formal rezoning of the property after August 30" 2011
. Owner and Apphcant hereby m?evocably consent and waive any objection to the rezomng of the

property to the ex1shng B and DR-4 zoning.
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gl 27 08 1150e A, Echols (640}95E0068

6. Dexd

‘ 6.1 Any desd conveying the Property, or any portion thersof, from the owner of the
Property at the time of final rezoning. shall &ffix ay an attachment and invorpomtion into said deed, 5
Tull copy of these proffers | in ordm‘ to fully advise any aubsequent purchaser of the prnﬁ“tzmd terms and

condiors | O>ﬁiibbw&5(JI%%méf

A. C. Echols, Jr., Trustde pl'the
Battlefield Center Trusy

. STATE OF VIRGINIA, t-Largc
. =EEBY/COUNTY OF g Towwit:

ar foragoing document wis acknowledged before hﬁéﬂil@%ﬁu’\day of
Cai\ém, , 2009 by: A. C. BCHOLS, JR,, TRUSTEE OF THE o
PFEIBLD CENTER TRUST, -

MY COMMIGSION EXPIRES APRIL 30, 2077

Capeens FXMZ‘)M

My Cﬂmmission expires

Y PUBLIC
 Notary Registration No.: 3‘7%’%

VIRGINIA UNITED METHODIST BKOUSING
DEVELOPMENT CQRPORATION

By:.#.'_gr{#«fﬁfm_ }l, . S/
STATE OF VIRGINIA, At-Lurge ’

QYFX/COUNTY OF _‘MQ . . To-wit;

‘The foregoing dorument.was acknowledged before mie this

By: T RPoboat Regam O, » on behalf of VIRGINIA UNITED METHODIST
- HOUSING DEVELOPMENT CORP.

28t day of iy 2009,

My Commmission expires V2.~ 3| - 201 |

% RY PUBLIEU
Notary Registration No.: =7/ &‘:Z,a A

EHARON-Y, PARDEN
Netaly fublic
Commonwaatth .f . VirgInic
71167838

(S /Ry
\ﬁ RECENED

My Cominlesion Wapires Dec' 31, 2011 P

Town of
Berrvville
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Consideration of Public Hearing: Special Use Permit for Virginia United Methodist
Housing Development Corp., Contract Purchaser, (A.C. Echols, Apgent f01‘ Contract

Purchaser)

Ms. Dunkle explained that staff is recommending some conditions for the approval of the
Special Use Permit under consideration. Mayor Kirby said that the council has had ample
opportunity to review these recommendations.

Council member Daniel asked Ms, Dunkle about the staff and BADA recommendation
that roads be buili to VDOT standards. She said that she wanted to be clear that just
because the roads are built to VDOT standards doesn’t mean that they may not be private
roads.

Mayor Kirby said that this is a normal requivement that streets be built to VDOT
stanrdards and that McNeil, McClellan and Chamberlain are built to those standards.

Council member Daniel asked staff about the legal connection between the parcel under
consideration and Chamberlain and McClellan, which were approved in the Mary
Hardesty House site plan. Mr. Dalton said that McClellan and Chamberlain will provide
access to the site. He said that the BADA reviewed the site plan and recommends that
there be two means of access to the site, thus the Chamberlain connection.

Mayor Kirby said that when Mary Hardesty was developed it was in the county and the
roads were built to VDOT standards but not taken into the state system because there
were not three users on those roads. He said that asking that these roads be built to VDOT
standards makes sure that they will qualify for VDOT maintenance. He said that is why
the conditions are being considered.

Alton Echols spoke about the road access issue and how it would be a financial burden to
build 400 feet of public road. Mayor Kirby said that the conditions would not require
building 400 feet of public road and that all the town is asking for is 60 feet of public
road to get to the emergency access. Alton Echols argued the point with the Mayor.

Council member Daniel asked if staff is holding the applicant to a higher standard of
completing Chamberlain to VDOT standards when a driveway would be acceptable, Ms.
Duukle said that if Chamberlain is not extended then a landlocked parcel with no access
to a VDOT standard road is created. Recorder Amold said that a private driveway does
not provide adequate emergency access because they are much rougher than roads that
are built to VDOT standards.

The following motion was made by Recorder Armold, seconded by Council member
Russell:

WHEREAS, Council has rezoned over 12 acres for Older Person Residential use;
and

WIEREAS, this Special Use Permit is to permit the construction of up to 60
multi-family older person residential units on the property; and
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WHEREAS, the public, health, safety, and welfare and good planning practices
indicate that the proposed 60 unit multi-family older person residential units should have
two poinis of access to a public street; and

WHEREAS, the Master Development Plan attached as an exhibit to the Rezoning
Proffer Statement indicates the future construction of townhouses on the 12 acre pareel;
and

WHEREAS, it is appropriate and advisable to consider futare potential
development on the 12 acre parcel to assure that public street access will be sufficient
upon development of the property in the future; and :

WHEREAS, the Berryville Planning Commission, the Berryville Area
Development Authority, and the Planning Staff have recommended that the property be
served by an extension of Chamberlain Drive to Mosby Boulevard.; and

WHEREAS, the completion of existing Chamberlain Drive and existing
McClellan Street was required by the approved site plan for Mary Hardesty House, but
the construction of those streets in a condition to be acceptable by VDOT into the State
system has not been completed.

NOW, THEREFORE, I hereby move that Special Use Permit 03-09 be approved
with the Conditions set forth on the written statement of Conditions attached to the Staff
Report to Council, and that the Conditions to be made a part of the minutes of this

meeting.

VOTE:

Recorded Vote:

Ayes: Wilson Kirby, Mayor
Harry Lee Arnold, Jr., Recorder
Mary Daniel
Lawrence Russell, ITT

Nays: None

Absent During Vote: Allen Kitselman

CONDITIONS TO SPECIAL USF, PERMIT
SUP-03-09
TAX MAP PARCEL NO. 14-5-251B

The following conditions shall apply to the Special Use Permit on Tax Map
Parcel No. 14-5-251B, containing 12.31760 acres (as shown on the Boundary Line
Adjustment plat of Urban, Ltd., dated May 4, 2009 and approved by the Berryville Area
Development Authority on May 27, 2009) (“the Property™):

1. The multi-family older person residential use of the property pursuant to this
Special Use Permit shall be limited to the 4.34 acre portion of the Property as delineated
on an approved final site plan submitted in conjunction with this Special Use Permit, and
shall not exceed sixty (60) units. '

2. Approval of a final site plan which is in accordance with these conditions of
the Special Use Permit. . .

3. Recordation of the Boundary Line Adjustment plat approved by the Berryville
Area Development Authority on May 27, 2009, which includes the Property.

10
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4. Completion of the construction of existing Chamberlain Drive to the west side
of its intersection with McClellan Street to bring it into conformity with Town
requirements and Virginia Department of Transportation (VDOT) Secondary Street
Acceptance Requirements (SSAR) and in a condition to be acceptable by VDOT into the
State system.

5. Completion of the construction of existing McClellan Street to bring it into
conformity with Town requirements and VDOT Secondary Street Acceptance
Requirements (SSAR) and in a condition to be acceptable by VDOT into the State
system.

6. Dedication and construction of Chamberlain Drive, as a public street, in
conformity with Town requirements and VDOT Secondary Street Acceptance
Requirements (SSAR) and in a condition to be accepted by VDOT into the State system,
from its intersection with McClellan Street to 60 feet west of the west boundary of the
access drive to the proposed multi-family older person residential units, at the
intersection of the access drive with the north boundary of the 4.34 acre site. -

7. No Certificate of Occupancy shall be issued for the multi-family older person
residential units on the 4.34 acre portion of the Property until there has been compliance
with Conditions 1-6, above.

8. No Certificate of Occupancy shall be issued for any structure on the Property,
other than the multi-family older person residential structures located on the 4.34 acre site
consfructed pursuant to this Special Use Permit, until Chamberlain Drive is dedicated and
constructed as a public street, in conformity with Town requirements and VDOT
Secondary Street Acceptance Requirements (SSAR) and in a condition to be accepted by
VDOT into the State system, from 1ts point of completion pursuant to Condition 4, above,
to Mosby Boulevard, in the approximate location of the “private driveway” shown on the
Master Development Plan attached as an exhibit to the proffers on the rezoning of the
Property to Older Person Residential (OPR).

Consideration of Public Hearing: Preliminary Site Development Plan for Virginia United
Methodist Housing Development Corp., Contract Purchaser, (A.C. Echols. Agent for
Contract Purchaser)

Ms. Dunkle said that a final site plan and fees will still be required. Mx., Dalion noted that
this preliminary site plan doesn’t comply with the conditions of the previously approved
Special Use Permit.

" The following motion was made by Recorder Arnold, seconded by Council member
Daniel:

As the Preliminary Site Plan before Council does not comply with the Conditions on the
approved Special Use Permit, I move that action on the Preliminary Site Plan be
continued to give the Applicant an opportunity to revise the Preliminary Site Plan to
conform to the Conditions on the Special Use Permit, or, in the alternative, to submit a
Final Site Plan which conforms to Town ordinances and the Conditions on the- approved
Special Use Permit.

11
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It was further moved that any revised Preliminary Site Plan or any Final Site Plan
submitted be referred to the Berryville Area Development Authority for its review and
recommendation with final determination made by Town Council.

VOTE:

Recorded Vote:

Ayes: Wilson Kirby, Mayor )
Harry Lee Amold, Ir., Recorder
Mary Daniel
Lawrence Russell, III

Nays: None

Absent During Vote: Allen Kitselman

Council member Kitselman returned to the meeting room at 9:05 p.m.

8. Report of the Town Manager — Keith Dalton

Update on Clarke County High School

Superintendent Mike Murphy and the school’s engineer, Jon Erickson were present. Mr.
Murphy gave a presentation on the new high school to the council. He spoke about
entrance issues that are being discussed with VDOT. Mr. Dalton said that he noticed that
Mr. Mutphy said “if Mosby Boulevard is built” and that he wants to make it clear that
Mosby Boulevard is an important part of the high school plan. Mr. Erickson then spoke
about entrance construction issues.

There was then a discussion about the School Board’s proposed use of Tom Whitacre
Circle and enfrance options.

The council discussed the Mosby Boulevard project with Mr. Erickson.

Mayor Kitby recognized Robina Bouffault from the Clarke County School Board. She
said that the intent is to let the Town Council see the school plan but to also get the
council’s opinion about the use of Tom Whitacre Circle. Mr. Dalton said that the Town
Council has not had a chance to discuss the implications of the request. Council member
Kitselman said he is amenable to the use of Tom Whitacre Circle personally but that the
details need to be considered. Council member Daniel said that there would need to be an
agreement but that she is not hearing anyone on the council saying “no”.

There was a discussion with Jon Erickson about alternate entrance scenarios if Tom
Whitacre Circle wasn’t used. Mayor Kirby asked how much interruption would occur fo
the temporary road when the construction of Mosby begins. Mr. Erickson said that is a
construction phasing issue and that is why VDOT has suggested an entrance on existing
Mosby. Such an entrance wouldn’t be disturbed during the construction of Mosby, he
said.

There was a discussion about the suggested access at the end of existing Mosby

Boulevard. Mr. Dalton said that council and staff have not had time the review the plan.
Council member Daniel said that she doesn’t have a problem putting out for public

12




BERRYVILLE TOWN COUNCIL
Public Hearing — Proffer Amendments
December 13, 2016

Protffer Amendment Application
Submitted October 25, 2016




Madam Mayor and Members Berryville Town Council:

In order to make the six Proffers dated 8/4/09 consistent with the recent Text Amendments
to the OPR District of the Berryville Zoning Ordinance, the Town Council and/or Berryville
Planning Commission may desire the following revisions to the August 9", 2009 Proffers:

1. Proffer#1, perhaps revised to reflect the new Master Plan showing senior apartments on
11 +/- Acres and an Assisted Care Facility on 9.41 acres, and

2. Proffer i#2, perhaps revised to reflect 120 multi-family units on the 11 +/- acres rather
than 60 units on 4.34 +/- acres, and

Since Proffers 3, 4, and 6 shown remain without change, it is advisable that the Town Council
and/or the Berryville Planning Commission initiate and hold a Public Hearing and by Motion,
amend and revise the Proffers dated August 4th, 2009 to be revised so that they are
consistent with the Text Amendments approved by Council on October 11th, 2016.

Thanking you in advance,

A. C. Echols, Jr., Trustee




LAND DEVELOPMENT APPLICATION TOWN OF BERRYVILLE

(Please print or type)
Current Property TAX MAP #14-5-251R8
Owner A, C. Echols, Jr., Trustee
Gy Audrass 400 Custer Ct.
Berryville, Virginia 22611
Phone 703-777-4100
Agent (Contact A. C. Echols, Jr.
Person)
Agent's
Address 400 Custer Ct., Berryville, Virginia 22611
Phone 703-777-4100 A

Check Appropriate Request:

Subdivision - creating more than 2 lots

Minor Subdivision - single lot divided into 2 lots
Boundary Line Adjustment

Site Plan

Rezoning

Text Amendment: Zoning or _Subdivision Ordinance
ARB Certificate of Appropriateness

Town of Berryville Utilities
__X Other: Proffer Amendment

|

Complete As Applicable;

Nature of Request/Proposal: Revision to Proffers.dated August 4, 2009: Proffer should increase
Multi-family Units from 60 units (4.34 Acres) to 120 Units (11 +/-Acres)

Tax Map & Parcel ~ Tax Map #14-5-251B

Number(s):
Size of Project Site: 120 Multi-family Units on 11 4/~ Acres

Proposed # of Lots: 11 +/~ Acre Parcel Existing Zoning Older Persons Resdential (OPR)

Owner or Agent: The information provided is accurate to the best of my knowledge. T understand that the Town may deny, approve, or

conditionally approve req?qat which I am applying. I certify that all property comers have been clearly staked and flagged.
Signature: . - Date: /O

Owner; I have read this completed application, understand its intent, and freely consent to jits filing. Furthermore, I grant permission
to the Town Planning Department and other government agents to enter the property and make such investigations and tests, as they
deem necessary. I acknowledge that in accordance with Article X of the Subdivision Ordinance I am responsible for costs incurred for
review of subdivision and/or development plans by the Town’s engineer and that any other required tests or studies will be carried out
at owner/agent expense

Signature: 02/%\ C%&M‘? ’ T/WLQ\CQ/




A PROPOSED PROFFER STATEMENT AMENDMENT TO A REZONING PERMITTING 120 MULTI-
FAMILY UNITS IN THE OLDER PERSON RESIDENTIAL (OPR ZONE)

REZONING: R.Z#[B (11.37793A) and DR-4 (0.93967A) to OPR]
PROPERTY: 11 Acres +/-

Tax Map Parcel 14-5-251B (“the Property”)

RECORD OWNER: A.C. Echols, Jr., Trustee of the Battlefield Center Trust

ORIGINAL DATE
OF PROFFERS: May 4, 2009

REVISION DATE (S)  July 9", 2009 July 16", 2009, August 4'", 2009

The headings of the proffers set forth below have bheen prepared for convenience or
reference only and shall not control or affect the meaning or be taken as an interpretation of
any provision of the proffers. The improvements proffered herein shall be provided at the
time of development of that portion of the Property adjacent to or including the
improvement or other proffered requirement unless otherwise specified herein. The term
“‘Recorded Owner” as referenced herein shall include within its meaning all future owners
and successor in interest. The Record Owner hereby proffers as follows:

Proffers

1. Master Development Plan

1.1 The development of the Property shall be in substantial conformity with
the portion of the Master Development Plan entitled Master Development
Plan dated Sept. 1, 2015 showing development on the Property, a copy of
said Master Development plan being attached hereto as Exhibit A, subject
to revisions which may be approved by the Town in final site plan review
and approval.

2. _Land Use Restrictions

2.1 Multi-family residential uses on the Property shall not exceed 120 units and
shall be limited to areas containing 11 +/- acres subject to revisions which
may be approved by the Town in final Site Plan review, as delineated on a
Preliminary Site Plan attached hereto as Exhibit B.




3. Real Estate Tax
3.1 The Owner, and the Owner’s successors and assigns, shall pay the usual and
customary real estate taxa to the Town and the County based upon the full
real estate taxa assessment of the localities and the prevailing tax rate in
each locality.
4.  Cash Proffers
4.1 Prior to the issuance of a building permit for multi-family residential units
on the pr9operty, the Recorded Owner shall pay to the Town, for fire and
rescue proposes, a sum equal to One Thousand Two Hundred Fifty Dollars
(51,250.00 ) per unit for the total number of multi-family units shown on
the applicable approved final site plan.
5. Deed

5.1 Any deed conveying the Property, or any portion thereof, from the owner
of the Property at the time of final rezoning, shall affix as attachment incorporation into said
deed, a full copy of these proffers in order to fully advise any subsequent purchaser of the
proffered terms and conditions.

A.C. Echols, Jr., Trustee
Battlefield Center Trust

STATE OF VIRGINIA At-Large

County of Clarke, To-wit:

The foregoing document was acknowledged hefore me this

, 2016 by: A. C. ECHOLS, JR., TRUSTEE OF THE BATTLEFIELD CENTER TRUST.

My Commission expires

NOTARY PUBLIC

Notary Registration No:
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BERRYVILLE TOWN COUNCIL
Public Hearing — Proffer Amendments
December 13, 2016

Applicant Submission Forwarded After
Town Staff Request for Additional
Information
October 28, 2016
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Madam Mayor and Members Berryville Town Council:

In order to make the six Proffers dated 8/4/09 consistent with the recent Text Amendments
to the OPR District of the Berryville Zoning Ordinance, the Town Council and/or Berryville
Planning Commission may desire the following revisions to the August 9™, 2009 Proffers:

1. Proffer #1, perhaps revised to reflect the new Master Plan showing senior apartments on
11 +/- Acres and an Assisted Care Facility on 9.41 acres, and

2. Proffer #2, perhaps revised to reflect 120 multi-family units on the 11 +/- acres rather
than 60 units on 4.34 +/- acres, and

Since Proffers 3, 4, and 6 shown remain without change, it is advisable that the Town Council
and/or the Berryville Planning Commission initiate and hold a Public Hearing and by Motion,
amend and revise the Proffers dated August 4th, 2009 to be revised so that they are
consistent with the Text Amendments approved by Council on October 11", 2016.

Thanking you in advance,

A. C. Echols, Jr., Trustee




LAND DEVELOPMENT APPLICATION TOWN OF BERRY VILLE

(Please print or type)
‘wrrent Property TAX MAP #14-5-2518
Owner A, C. Echols, Jr., Trustee
Owser's Address 460 Guster Ct.
Berryville, Virginia 22611
Phone 703-777-4100
Agent (Contact A. C. Echols, Jx.
Person)
Agent's
Address 400 Custer Ct., Berryville, Virginia 22611
Phone 703-777-4100 4

Check Appropriate Request:

Subdivision - ereating more than 2 lots

Minor Subdivision - single lot divided into 2 lots
Boundary Line Adjustment

Site Plan

Rezoning

Text Amendment: Zoning or _Subdivision Ordinance
ARB Certificate of Appropriateness

Town of Berryville Utilifies

Other: Proffer Amendment

ML

Complete As Applicabie:

Nature of Request/Proposal: Revision. .to Proffers:.dated August 4, 2009: Proffer should increase
Multi-family Units from 60 units (4.34 Acres) to 120 Units (11 +/=-Acres)

Tax Map & Parcel ~ Tax Map #14-5-251B

Number(s):
Size of Project Site: 120 Multi-family Units on 11 +/- Acres

Proposed # of Lotsz 11 +/— Acre Parcel Existing Zoning Older Persons Resdential (OPR)

Owner or Agent: The information provided is accurate to the best of my knowledge. I understand that the Town may deny, approve, or

conditionally aj 03 which I am applying. Icerfily that all property corners have been clearly staked and flagged.
Signature: \_V ), - s & g/ Date: /O, s

Owner: 1 have read this completed application, understand its intent, and freely consent to ts filing. Furthermore, I grant permission
to the Town Planning Department and other government agents to enter the property and make such investigations and tests, as they
deem necessary. I acknowledge that in accordance with Article X of the Subdivision Ordinance I am responsible for costs incurred for
review of subdivision and/or development plans by the Town’s engineer and that any other required tests or studies will be carried out
at owner/agent expense '

o (0L CEUASR - T ey



A PROPOSED PROFFER STATEMENT AMENDMENT TO A REZONING PERMITTING 120 MULTI-FAMILY UNITS IN THE
OLDER PERSON RESIDENTIAL (OPR ZONE)

REZONING: R.Z#B (11.37793A) and DR-4 (0.93967A) to OPR]
PROPERTY: 11 Acres +/-

Tax Map Parcel 14-5-251B (“the Property”)
RECORD OWNER: A.C. Echols, Jr., Trustee of the Battlefield Center Trust (“Owner”)

ORIGINAL DATE
OF PROFFERS: May 4, 2009

REVISION DATE (S)  July 9", 2009 July 16™, 2009, August 4", 2009

The headings of the proffers set forth below have been prepared for convenience or reference only and shall not
control or affect the meaning or be taken as an interpretation of any provision of the proffers. The improvements
proffered herein shall be provided at the time of development of that portion of the Property adjacent to or including
the improvement or other proffered requirement unless otherwise specified herein. The term “Recorded Ownet” as
referenced herein shall include within its meaning all future owners and successor in interest. The Record Owner
hereby proffers as follows:

Proffe rs

1. Master Development Plan
1.1 The development of the Property shall be in substantial conformity with the portion of the Master

Development Plan entitled Master Development Plan dated Sept. 1, 2015 showing development
on the Property, a copy of said Master Development plan being attached hereto as Exhibit A,
subject to revisions which may be approved by the Town in final site plan review and approval.
2. _land Use Restrictions
2.1 Multi-family residential uses on the Property shall not exceed 120 units and shall be limited to
areas containing 11 +/- acres subject to revisions which may be approved by the Town in final Site
Plan review, as delineated on a Preliminary Site Plan attached hereto as Exhibit B.
3. _Real Estate Tax
3.1 The Owner, and the Owner’s successors and assigns, shall pay the usual and customary real estate
taxa to the Town and the County based upon the full real estate tax assessment of the localities
and the prevailing tax rate in each locality.
3.2 Neither the Owner nor the Applicant, nor their successors or assigns, shall seek any exemption for
the Property from real estate taxation by classification or designation pursuant to Chapter 36 of
Title 58.1 (Sec58.1-3600, et seq.) of the Code of Virginia, or otherwise, and further, the Owner,
and the Owner’s successors and assigns, shall pay the annual real estate tax as set forth in 3.1,
above, notwithstanding any such exemption which may have been granted or obtained.
4.  Cash Proffers
4.1 Prior to the issuance of a building permit for multi-family residential units on the property, the
Recorded Owner shall pay to the Town, for fire and rescue proposes, a sum equal to One
Thousand Two Hundred Fifty Dollars ($1,250.00 ) per unit for the total number of multi-family
units shown on the applicable approved final site plan.




5.1 Any deed conveying the Property, or any portion thereof, from the owner of the Property at the
*ime of final rezoning, shall affix as attachment incorporation into said deed, a full copy of these proffers in order to
Aly advise any subsequent purchaser of the proffered terms and conditions.

A.C. Echols, Jr., Trustee
Battlefield Center Trust

STATE OF VIRGINIA At-Large
County of Clarke, To-wit:

The foregoing document was acknowledged before me this day of

, 2016 by: A.C, ECHOLS, JR., TRUSTEE OF THE BATTLEFIELD CENTER TRUST.

My Commission expires

NOTARY PUBLIC

Notary Registration No:
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1. Master Devel opment Plan

L1 The development of the Pr operty shall be in substantial conformity with the porfion

of the Master Development Plan entitled “Robert Regan House” Master Development Plan™ dated June 9008

2652009, showing development on the Property, a copy of said Masier Development plan being-
attached hereto as Exhibit A, subject 1o revisions which may be approved by the Town in final site
plan review and approval. .

2. Land Use Resfrictions 1
» 120 o2

2.1 Multi-farhily residential uses on the Property, mﬁ@@@d@m
Bermit, shall not exceed szié;jiéﬁ) units-and shall be limited to an area containing &3 +/- acreg subject
to revisions which may be approved by the Town in final Site Plan review; as delineated on a
Preliminary Site Plan submitied. panction=with=the-Speeial-lsaPermil attached hereto as Exhibit B.
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3. Real Estate Tax

3.1 The Ovmer, and the Owner’s successors and assigns, shall pay the usual and
customary real estate tax to the Town and the County based upon the fill rea] estate tax assessment of
1e localities and the prevailing tax rate in each locality.

3.2 Neither the Owner nor the Applicant,. nor their successors or-assigns, shall seek any
exemption for the Property from real estate taxation by classification or designation pursuant to
Chapter 36 of Title 58.1 (Sec58.1-3 600, et seq.) of the Code of Virginia, or otherwise, and further, the
Owner, and the Owner’s successors and assigns, shall pay the annual real estate tax as set forth in 3.1,
above, notwithstanding any such exemption which may have been granted or obtained,

4, Cash Proffers

4.1 Prior o the issuance of & _buﬂding permit for multi-family residential uniis on the
roperty, the Recorded Owner shall pay to the Town, for fire and rescue proposes, a sum equal to One
Thousand Two Hundred Fifty Dollars (:$1,250.00) per unit for the total number of multi-family units
ihown on tlie applicable approved final site plan.

——Reversion-of Zoning
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snsbruction-of an-older person residential struchire on the Propeity, the OPR zoning-on-the Property
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iatrevert o the-exisling B(11-37793 acres)-and DR-4-(0.93967 acres) by motion adopied by rom
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Jul 27 08 11:50 A.C. Echols {640)955-0968

A Dead

6.1 Any dsed conveying the Property, or any poriion thereof, from the owaer of the
Propariy at the time of final rezoning, shell affix as an awachment and incorporation into said deed,
full copy of these proffers in order 1o fully advise any aubseguent purchaser of the proffered terms and

rditions. ; _ _
conarhio aj. C\) | X “m /

A. C. Echols, Jr., Trustéle pl'the 'E

Battlefield Center Trus :

" STATE OF VIRGINIA, At-Large
<EZBY/COUNTY OF %)m ¥, Toowit

The foregoing decument was.acknowledged before me this—) %\"-‘u"\da}' of

s T : 2009 by: A. C. ECHOLS, JR., TRUSTEE OF THE
Y TLEFHLD CENTER TRUST,

My Comumission expires__ MY COMMISSION EXPIRES APRIL 30, 2011

( ;EIJARY PUBLIC )
Notary Registration No.: 2??%3

R T :M,M
OHARDR ¥, BARDEN
Weday Pullc

‘ii'

C =
v JuL 2009 = | Commohwoshn of Vighin |
{;‘q RECEIVED 0 ! gemmmmﬂti:aépm?w Bet 9v, 2011 [
S Town of ‘f" ) %EV e r
L(?- Berrwille ., ;
\‘c_c - 1 "J;’

2 000325



g_b

Y0
0
)

E'xh.‘%;-i— A

Co - 1R
o w0 = |
LINE TAOLE == CURVETATLE
L8 [ LOMGTI | ongoman = ] e 7 ) | oora T eina e | crono evant '
| U] s ataty - 2 A 2 Tl e T T
O | B [swwacs 180 ALL LISHTING SIALL CCHrCH S0 TIE 10R o EM RN ) D e T
0| 6o W@y e o e T ek e M GALL. ol __,_..»?, N el e D E T
U | B3 Hearwe FROPIIUTED MO PIDLIC $IRERT: —" Jl £ | 2mn | drooisé | carsarz [N mE v 74m
& 5 | =u Jwwar e "
U | imararc —_—
]

' XN CEE | ) -- ) R
AL gy covryy Q S T
s M

N M
+ CLOMOREA TG o i

PAXMS
TOTAL EPAZES REQUIRED w 190 SPACES
TOTAL SPACES FROVIDED » 130 <PACES

REVISIORS
5![‘]‘5 TowH COUENTS

e

1mw%mm§§g 3

Ao S 4D P

LS8 VAZANT § 2

" ,,! ung;.wmll’?mm ;—E
—T e 1 0 523, Pitr 230 200D 1 GPR. E 1

- TR g
" SMPG 5 IAED « PR g g y

s s [ 1 P18
- N T e i
G At / 0\ yd .s.ﬂfﬂ';‘;.“l‘-—r“""—r P r Z Eggﬁ
| X s A= s
W AL e | e | el |EY B ?
l «..._\ -._\_‘\ , 15443 55 ‘ E‘f. i :—--—-1 i| :\ ALY St =1 ke
- . % ), 1 PP B oo
(st~ e : S T L “"mmmlmmmﬁ‘fmuugg

i 5]
- T smnq:————'“ =
P Tk - i) "STREET) IR
i P Jt{-" FRYNEST r,_.. ‘
Ry | g
'F: r'—l:--l :r I"-"
i 4 i}) et ~

I 1

n

i
J }l o ! {
‘ It by
1] g Bl i |
' 3 3
’ i |[ i i A v 1 2 Eﬁb%‘;’:
" : s Bl
PR el el )
4§| J | X 1 3
di Y - i G
S T g L1 ot
ﬂp!;ﬁg.-;’ iy ""]\I ’Ei’J ey | [m-.45:51...JE"L....4!“.:‘.'\_Aﬂ__z.‘.;\.:.1 ! 1:‘ Tﬁ’;”ﬁ’ﬂ
: . BChoL ] 3 [
trasm 1l Phleey AR iw r
Book 42, PASE 2 R N 1 ' 1 |1 0 " [
%;\E B ! NP L-:g:—ﬁr-r.‘:-_:—-qg.v"“;r-!i I et E = i
___.,-.-—--—"‘"l‘ togn / ! \ ﬂ i g g i
i it N84T 40" W - . —— e ——
e ops [ A ,’lm'li}.'r.’;!z‘rwm BRI L LRTSAY | eonrr p 4 vioL i | -] i n L g §
~ et | et Vs R A A o 10 | 1 M me 1y /o 171 |E =
- %,-—"::‘ i mmm.{ 1o') I o || ARSI Aty | [ enmacf e cagee | | |
Lr—--"i-’o'uam.l: B8 am, o 243 PR+ P ! 1 1 oB, / | % o
1 TRUSTEQ mcn.mr i i Ib . 1 l__--z m I
Ei !,l.._l:l:? Ii'.',J_.J:__*.‘fII docpd | L] ! i i & _EJ 5| !
L | | | | l ' 18§
. S Pl 1L A4l . s i
TAK MAR 4 AT 1T ‘ﬂ‘:} i
OB400, g ‘_—-——-——-—-—-—-—-—-_-—.....-._..—._
\ P AT
2B G a5 B o
€ 48

e o]
oA ez
Bt 31410
SRR T BT

1
—— N % : joommm = R e
A | A @ Scole 1% = 50 RIVDH I S
1
1

SUEET 2 oF 4




OF = 4 oieis

P

=

T

PR P P

L i A A e i L gt s s ]y

Lt Jwvas

IRAGYA COM
Tcrplht 2917 Lewrls & Dty Lisselben, [ne

& LAYOUT PLAN R MORRIS & RITCHIE Assocm'rss&imé. oNE | Apvsons
3 S}TE ?LAN £y ‘“ iy , \eed [t T !I.!'-}“'A',i R0 DRSACAFL ARCHITECS
elelegle MARLYN RAVAE a6's Y s vt A
2 E E=as s PiONE (103) 674 018
a , N R P S ;——— - fl:;ﬂ'm]l]lvﬂl]’ " =




t

+

. @A, C. ECHOLS JR REVOCABELE TRUST

TTE ALTON C-ECHOLS JR
400 GUSTERCT
BERRYVILLE, VA 22611

PAY45

797

68-426/514

BBSE[- BRANGCH BANKING AND TRUST COMPANY
1-800-BANK BBT BBT.com




BERRYVILLE TOWN COUNCIL

MOTION TO AMEND PROFFERS APPROVED BY TOWN COUNCIL ON AUGUST 2009

Date: December 13, 2016

Motion By:

Second By:
I move that the Council of the Town of Berryville approve/deny the attached proffer
amendments to allow for 120 multifamily senior units (increase from 60 units); on a
parcel of approximately 11 acres (increase from 4.34 acres); and removing the
reversion from OPR Older Person Residential zoning to B Business and DR-4
Detached Residential zoning.

VOTE:

Aye:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder




Attachment 2




MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
November 8, 2016
7:30 p.m.

Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, Jr., Recorder; Donna Marie
McDonald; Allen Kitselman; Erecka Gibson; David Toliett

Staff: Keith Dalton, Town Manager; Christy Dunkle, Assistant Town Manager/Planner; Desiree Moreland,
Assistant Town Manager/Finance; Neal White, Chief of Police; Ann Phillips, Town Clerk

Press: Cathy Kuehner

1. Call to Order
Mayor Dickinson called the meeting to order at 7:30 p.m.

2. Pledge of Allegiance

3. Approval of Agenda
The agenda was approved on a motion by Council member Gibson, seconded by Council member
McDonald, with the addition of one agenda item.

4, Approval of Minutes

The minutes of the Town Council meeting on October 11, the Town Council — Board of Supervisors joint
meeting on October 18, and the Town Council work sesston on QOctober 31, 2016, were approved as
presented by consent.

5. Citizens’ Forum
The speakers were as follows:

George Archibald, Main Street, Berryville, who read from a prepared statement and asked that the
Council defer action on the cable franchise agreement until the County completes its
telecommunications study.

Sue Ross, Executive Director of Berryville Main Street, who highlighted the recent activities in
downtown. She noted the holiday parking meter contest will be starting soon, and the tree lighting
ceremony scheduled for December 2.

Alton Echols, Custer Court, Berryville, who read from a prepared statement regarding senior housing
facilities and assured the Council that the proffers on his senior housing project will be paid.

Brian McClemens, Fairfax Street, who said the Mayor had permitted two of the previous citizens to
speak longer than dictated by the rules. He said he was disappointed that the Council had overturned
the decision regarding the senior housing project which had been recommended by the Planning
Commission.




6. Report of Patricia Dickinson, Mayor
The Mayor noted the Veterans Day ceremony scheduted for November 11, 2016.

The Mayor and the Council discussed the Comcast cable television franchise agreement. Council
member Kitselman moved that the Council of the Town of Berryville authorize the Town Manager to
sign the attached Comcast franchise agreement and to make minor alterations as recommended by
legal counsel in conjunction with the County of Clarke. Recorder Arnold seconded the motion which
carried as follows:

Aye: McDonald, Kitselman, Gibson, Tollett, Arnold, Dickinsan

MNay: None

Absent, Abstain: None

{Franchise Agreement begins on the following page.)




Final draft 6/20/2016

CABLE TELEVISION FRANCHISE AGREEMENT BETWEEN COMCAST and THE
' TOWN OF BERRYVIELE, VIRGINIA

This Franchise Agreement (herefnafter, the “Agreement” or “Franchise Agreement™) is
made hetween the Town of Berryville, a political subdivision of the Commonwealth of Virginia
{hereinafter, “Town™) and Comeast of California/Maryland/Permsylvanis/Virginia/ West
Virginia, LLC (hereinafter, “Grantee”).

The Town, having detormined that the financial, legal, and techuical ability of the
Grantee is reasonably sufficient to provide the services, facilities, and equipment uccessary to
meet the futuce cable-related needs of the community, desires to enter into this Franchise
Agreement with the Grantee for the construction, operation and maintenance of a Cable System
on the ferms and conditions set forth herein,

SECTION 1 - Definition of Terms

For the purpose of this Franchise A greement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Code of Virginia, Article 1.2, §
15.2-2108.19, and the Cable Communications Policy Act of 1984, as amended from time to
time, 47 (1.5.C, §§ 521 of seq. (the “Cable Act™), uniess otherwise defined herein.

L1 *Access Channel” means 2 vidleo Channel, which Grantes shall make availabls to
the Town without charge for non-commercial public, educational, or governmental acesss nse for
the transmission of video programming as directed by the Town,

1.2 “Act” means the Commugnications Act of 1934,

1.3 “Affiliate”, in relation to any Person, means snother Person wha owns or controls,
is owned or contralled by, or is under common ownership or control with, such Persor,

14 “Basicservice ter” means the service tier that includes (i) the refvansmission of
local television broadeast channels end (1) publs, edncational, and governmental access
channels requited to be carzied on the basic tier.

15 “Cable Operator” means any Person or group of Persons that {A) provides Cable
Service over a Cable System and divectly oz through one or more affiliates owns a significant
interest in such Cable System or (B) otherwise confrols or is responsible for, through any
arrangement, the management and operation of a Cable Sysiem.

L6 “Cable Service” means the one-way transmission to Subscribers of () video
programming or ({f) ether programming service, and Subgeriber Interaction, if any, which is
required for the selection or nse of such video programming or other programming service,




17 “Cable System™ or “System” means any facility consisting of a set of closed
tansmission paths and associated signal generation, reception and control equipment that is
designed teo provide Cable Service that inchudes video programming and that is provided to
multiple Subseribers within a community, except that such definition shall not include (i) a
system that serves fewer than 20 Subscribers; (i) 2 facility that serves only to retransruit the
television signals of one or more felevision broadeast stations; (i) a facility that serves only
Subscribers without using any public right-of-way; (iv) a facility of a common carrier that is
subject, in whole or in part, o the provisions of Title Il of the Comururications Act of 1934, 47
USC § 201 et s8q., except that such facitity shall be considered a Cable System to the extent such
faciiity is used in the transmission of video programiming divectly o Subscribers, unless the
extent of such use is solely fo provide interactive on~-dsmand serviees; {v) any facilities of any
electric utility used solely for aperating its electvic systems; (vi) or eny portion of a Systein that
serves fewer than 50 Subscribers in any locality, where such portion is part of a larger System
franchised in an adjacent locality; or (vii) ar open video system that complies with § 653 of Title
VIofthe Communications Act of 1934, as amended, 47 U.5.C. § 573.

1.8 “Channel” shall be defined herein as it is defined under Section 602 of the
Communications Act, 47 1U.8.C. § 522(4).

19 “Communications Acf” means the Communications Act of 1934, as amendad.

110 “Control” means the ability to exercise de facio or de fure contral over day-to-day
policies and opsrations or the management of corporate affaiss,

.11 “Educational Access Chanuel” means an Access Channel available for the use of
the Clarke County Public Schools.

112 “Effective Date’” means buae 30, 20151.____ ———{ Commented [AL]: Revise,

1.13  “RCC” means the Federal Communications Commission or successor
governmental entify thersto.

Li4  “Force majenre” means an vent or events ressonebly beyond the ability of
Grantee to anticipate and control. "Ferce majeure” includes, but is not limited o, acts of God,
incitdences of terrorism, war or riots, labor strikes or civil disturbances, floods, earthquakes, fire,
explosions, epidemics, hurricanes, tornadoes, environmentat resirictions, governmental actions
and zestrictions, work delays caused by waiting for utility providers to setvice or ronltor or
provide accass {o utilily poles to which Grantee’s facilities are attached or to be attached or
conduits in which Grantee's Tacilitics are located orfo be located, and unavailability of materials
or qualified labor to perform the work necessary.

115 “Franchise” means the initial authorization, or renewal thereof, issued by the
Town, whether such authorization is designated s a franchise, agreement, pormit, license,
resolution, contract, certificate, ordinance, resolution or otherwiss, which authorizes the
construction and opsration of the Cable System,
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L16  “Pranchise Agreement” or “Agreement” means this Ceble Franchise Agreement
and any amendments or modifications hereto,

117 “Franchise Area” meaus the present logal bouadaries of the Town of Berryviile as
of the Effective Date, and shall aiso include any additions thereto, by annexation or other legal
means.

118 “Government Channe” means an Access Channe! dedicated to camriage of
programming related to the government of Clarke County, the Town, and any other municipality
looated within Clarke County.

L19 “Grantes” means Comeast of California/Mavyland/Pennsylvania/Virginia/West
Virginia, LLC.

L20  “Gross Revenue” means all amounts which are received by Grantee from the
operation of the Cable System to provide Cable Service in the Franchise Ares. The Graates shall
maintain its books in accordance with generally accepled accounting principles (“GAAP™).
Gross Revenue shall include, without Hmitation, the foliowing:

1.20.1 Any revenue received from Subscribers, including but not Hraited to
revenue for basic service, expanded basic service, other ter services, additional outlets, and pay-
pex-view service, or for the distribution of any other Cable Service, as defined by federal law,
aver the System;

1.20.2 Revenue received from Subseribers for installation, change in service and
reconnection charges and similar foes attributable to the provision of Cable Services:

1.20.3 Revenne received from Subsaribers for sonvertars, remote controls or
other equipment leased or rented o Subseribers in conmection with the delivery of Cable
Serviees {o such Subseribers;

1.20.4 Revenue received from Subscribers for service charges and late fees
related to definquent accounds as atfributable to the provislon of Cable Services;

1.20.5 Revenue rsceived from third partics, including advertising revenue, homs
shopping commissions, leased access paymenis (except as imited herein). In computing Gross
Revenue from sourees other than Grantee’s Subscribers, including without Hmitation, revenne
derived from the sale of advertising, home shopping services, guide sales, the lease of channel
capacity on its Cable System, or any ofther such revenues derived from the operation of the Cable
System 1o provide Cable Service, the amount of such revenues attributable or allocated to
Qrantes shall be in accordance with GAAP,

1.20.6 Fees collected from Subscribers for the payment of cable franchise fees to
be paid to the Town; such cable franchise fees shail not be deemed to be taxes and are not
deducted from the total gross revenue figure ont which Franchise fees are paid.




Provided, however, that Gross Revenue shalf not include: (i) refimds or rebates made to
Subscribers or other third parties; (i) any revenue which is received from the sale of
merchandise over home shopping channels carried on the Cable Systen, but not including
revermue received from home shopping channels for the use of the Cable Service to sell
merchandise; (i) any tax, fee, or charge collected by the Cable Operator and remitted to a
governmental entity or its agent or designes, including without limitation a local public access or
education group; (iv) propram launch fees; (v} directory or advertising revenue including, but not
[imited to, yellow page, white page, banner advertisement, and electronic pablishing; (vi) a sale
of Cable Service for resale or for use as a component part of or for the integration into Cable
Services to be resold in the ordinary course of business, when the reseller is required to pay or
collect franchise fees or similar fees on the resale of the Cable Sexvice: (vif) revenues received
by auy Affiliate or any other person in exchange for sepplying goods or services used by the
Cable Operator to provide Cable Service; and {vill) revenue derived from setvices classified as
non-Cable Services under federal law, including, without limitation, revenus derived from
Telecommunications Services and Information Services, and any other revenues atfributed by the
Cable Operator iv pon-Cable Services in accordance with rules, regulations, standards, ot orders
of the Federal Communications Commission,

1.21  “Information Services” shafl be defined herein as it is defined under Section 3 of
the Commuanications Act, 47 17.5.C. §153(20).

122 “Instiutional Network” or “I-Net” means the fiber optic cable and related
facilities construeted for Clarke County by Adelphia Cable LLC, the Grantee's predscessor-in-
interest, and any sdditional such facilities constucted at the County’s direction.

123 “Intemet Access” means dial-up or broadband access service that enables
Subscribers to access the Infernet,

124 *Non-Cable Services” means any service that does not constitute the provision of
Video Programming direcily to multiple Subscribers in the Franchise Area including, but not
limited to, Information Services, Internet Access, and Telecommumications Services.

125 “Normal Business Hours” means those honrs during which most similar
businesses in the community are open to serve customers, I all cases, “normal businesses
hours” must include some evening howrs at least one night per week and/or some weelend hours.

1.26  “Normal Operating Conditions” means those service conditions which are within
the controi of the Grantee. Those conditions which are not within the contyol of the Grantee
inchude, but are pot [imited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather conditions. Those conditions which are within
the control of the Grantee inohude, but ate not imited to, special promotions, pay-per-view
events, rate increases, regular peak or seasonal dersand periods, and malvtenance or rebuild of
the Cable System. See 47 CER. § 76.309c)(4) (i),

127  "PRG” means public, educational, and governmental,




1.28  “Person’” means any natural person or any association, firm, pardnership, joint
venture, corporation, or other legally recognized entity, whether for-profit or not-for profit, but
shall not mean the Town,

129 “Public Righis-of-Way” means the surface, the air space above the smface, and
the area below the surface of any public street, 10ad, highway, lane, path, alley, sidewalk,
boulevard, drive, bridge, tunnel, parkway, waterway, easemeut, or similer property in which the
Town now or hereafter holds any property interest, which, consistent with the purposes for which
it was dedicated, may be used for the purpose of installlrg and maintaining, a Cable System, MNo
reference herein to the “Public Rights-of-Way” shall be deemed to be a representation or
guarantee by the Town that its inferest or other right of control fo use such property is sufficient
to permdt fts use for such purpeses, and the Grantee shall be desmed to gain oniy those rights to
use as are properly in the Town and as the Town may have the undisputed right and power to
give,

130 “Service Interruption™ means the loss of picture or sound on one or more cable
channels.

131 “Subsciiber” means a Person who lawfully receives Cable Service delivered over
the Cable System with Grauies’s express permission.

132 “Telecommunication Services™ shall be defined horoin as it is defined under
Section 3 of the Communications Act, 47 U.8.C. § 153(46).

1.33  “Title VI* means Title V] of the Commumications Act.

134  *“Towr” means the Town of Berryviils, organized aud existing under the ltaws of
the Commonwealth of Virginia, and the area within its territorial limits.

135  *“Transfer” means any transaction in which (i) an ownership or other interest in
the Grantee is transferred, directly or indirectly, from one Person ar group of Persons to ancther
Person or grawp of Persons, so that majority confrol of the Grantee is fransferred; or (ii) the rights
and obligations held by the Grantee under the Franchise granted under fiis Franchise Agreement
are transferred or assigned fo anofher Person or group of Persons. However, notwithstanding
clanses (I and (i3) of the preceding sentence, & transfer of the Franchise shall not include (a)
fransfer of an ownership or other interest in the Grantes to the parent of the Grautes or to another
Affiliate of the Grantes; (b) transfer of an interest in the Franchise granted under this Franchise
Agreement or the righis held by the Grantee under the Franchise granted under {his Franchise
Agreement fo the parent of the Grantee or to another Affifiate of the Grantee; () any action that
is the resulf of a merger of the parent of the Granies; (d) any action that is the result of a merger
of another Affiliate of the Grantee; or (e} a transfer in trust, by mortgage, or by assipument of
any rights, title, or interest of the Grantee in the Franchise or the System used o provide Cable
Service in order to secure indebledness,

136 “Video programming” means programming provided by, or generally considered
comparable to, programming provided by a {elevision broadcast station.




SECTION 2 -~ Grant of Authority

2.1  Grant. The Town hereby grants to the Grantee under the Code of Virginia and
the Cable Aof a nonexclusive Franchise antherizing the Grantes to construct and operate a Cable
System in the Public Rights-of-Ways within the Pranchise Area for the purpose of providing
Cabie Service, and for that purpose o erect, install, construct, repair, replace, reconsiruct,
maintain, or retain in any Public Rights-of-Way such poles, wires, cables, conductors, ducts,
conduits, vauits, manholes, pedestals, amplifiers, appliances, attachments, and other related
property or equipment as may be necessary or appurienant o the Cable System, No privilege or
power of eminent domain is bestowed by this grant; nor is such a privilege or power bestowsd by
this Agresment,

2.2 Term of Franchise. The term of the Franchise granted hereunder shall be fifteens
(15} years, cormmencing vpon the Effective Date of the Franchise, unless the Franchise is
renewod or is lawfully terminated.

2.3  Renewal. Anyrenewal of this Franchise shall be governed by and comply with
Secfion 626 of the Cable Act, as amended.

24 Reservation of Authority. Nothing in this Franchise Agreement shall be
construed as a waiver of any codes or ordinances of general applicabitity promulgated by the
Town.

25  Grant Not Exclusive. The Franchise and the right it grants to use and ocenpy the
Public Rights-of-Way to provide Cable Services shall not be exclusive, and the Town reserves
the right to grant other franchises for simitar uses or for other uses of the Public Rights-of-Way,
or any portions thereof, to any Person, or o make any such use themselves, at any Hme during
the fert of this Franchise Agreement,

2.6 Police Powers. Nothing in the Franchise Agresment shafl be construed {o prohibit
the reasonable, necessary and lawful exercise of the Town’s police powers, However, if the
reasonable, necessary and lawful exercise of the Town’s police power results in any material
alteration of the terms and conditions of this Franchise, then the parties shall modify this
Franchise Agreement to the mutual setisfaction of both parties to ameliorate the negative effects
on the Grantee of the material alteration.

2.7 Competitive Equity, The Grantes acknowledges and agroes that the Franchising
Authority reserves the right to grant one or more additionat franchises to provide Cable Service
within the Franchise Area; the Franchising Authority acknowledges and agrees that the franchise
agreement shall be governed by §15.2-2108.26 of the Code of Virginia,

SECTION 3 - Construction and Maintenance of the Cable System

3.1  Permits and General Obligations. The Grantes shall be responsible for obtaining,
at its own cost and expense, all generally applicable permits, licenses, or other forms of approval
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or authorization necessary to conshruct, operate, maintain or repair the Cable System, or any patt
thereof, prior to the commencement of any such activity. Constraction, installatior, and
maintenance of the Cable System shail be performed in a safk, thorongh and reliable manner
ustng materials of good and durable quality. All transmission and disiribution struchures, poles,
other Hnes, and equipment installed by the Grantee for use in the Cable System in accordance
with the terms and conditions of this Franchise Agreement shall be located 50 as to minimize the
inferference with the proper use of the Public Rights-of-Ways and the rights and reasonable
convenience of property owners who own property that adjoing any such Public Righis-of-Way,

3.2 Conditions of Streat Ocoupancy.

3.2.1 New Grades or Lines, If the grades or lines of any Public Rights-of-Way
within the Franchise Atea are fawfully changed at any time during the term of this Pranchise
Apgreement, then the Grantee shall, npon reasorable advance writien notics from the Town
(whioh shall not be less than fen (10) business days) and at its own cost and expenss, protect or
promptly atter or relocate the Cable System, or any part thereof, so as fo conform with any such
new grades or lines,

3.2.2 Relocation at Request of Third Party. The Grankes shall, upon reasonable
prior written request of any Parson holding a permit issued by the Town to move any strcture,
temporarily move its wires to permit the moving of such simuctire; provided (i) the Grantee may
impose a reasonable chavge on any Person for the movement of its wires, and such charge may
be required to be paid In advance of the movement of its wites; and (ii) the Gramtee is given not
less than ten (10) business days advance written notice to arrange for such femporary relocation,

3.2.3  Restoration of Public Rights-of-Ways, Ifin comnection with the
constriction, operation, mainfenance, or repair of the Cable System, the Grantee distarbs, alters,
or damages any Publie Rights-of Way, the Grantee agrees thai 1t shall at its own cost and
expense replace and restore any such Pubtic Rights-of-Way to a condition reasorably
comparable to fhe condition of the Public Rights-of-Way existing immediately prior to the
distutbance.

3.2.4 BSafety Requirements. The Grantee shall, at its own cost and expenss,
underfeke all necessary and appropriate efforts to maintain its work sites In a safe manner in
order to prevent failures and acoidents that may cause damage, injuries or nuisances, All work
undertaken on the Cable System shall be performed ih substantial accordance with applicable
FCC or other federal and state regulations and applicable safety codes, The Cable System shall
rot unteasonably endanger or interfere with the safety of Persons or property in the Franchise
Aren,

3.2.5 Trimming of Trees and Shrubbery. The Grantee shall have the authority
to trim trees or other natural growth overbanging any of its Cable System in the Franchise Area
so as to prevent contact with fhe Grantes’s wires, eables, or other equipment. All such frimming
shall be done at the Grantee’s sole cost and expense. The Grantee shall be responsible for any
damage caused by such {rimming.




3.2.6  Acrial and Underground Construction. At the tlme of any Cable System
construction, if all of the transmission and distribution facilities of aff of the respective public or
municipal utifities in the portion of the Franchise Area in which construction is being performed
are underground, the Grantes shall place its Cable System’s transmission and distribution
facilitics wnderground; provided that such underground locations are actually capable of
accorunodating the Grautee™s cable aud other equipment withowt fechnical degradation of the
Cable System’s signal quality. In any region(s) of the Franchise Area where the transmission or
distribution facilities of the respsctive public or municipal uiilities are both aerial and
underground, the Grantee shall have the discretion to construct, operate, and maintain ail of iis
transmission and distribution facilitles, or any part thereof, aerially or underground. Nothing in
this Section shall be construed to reqaire the Grantee to constract, eperate, or maintain
underground any ground-mounted appurtenances such as Subscriber faps, line extenders, system
passive devices, amplifiers, power supplies, pedestals, or other related equipment.

3.2.7 Underprounding and Beantification Projects. In the event all users of the
Publle Rights-of-Way relocate aeriat facilitfes underpround as part of sn undergrounding ox
neighbtorhood beautification project, Grantee shall participate in the planning for relocation of its
aerial facilitios contemporaneously with other utilities.

SECTION 4 - Service Obligations

4.1 General Service Obligation.

4,1.1 The Grantee shall make Cable Service available fo every residential
dwelling unit within the Franchizse Area where the mintmum density 1s at least thirty (30)
dwelling units per mite and is within one (1) mile as measured in sirand footage from the nearest
paint on the Cable System teunlk or feeder line from which a usable cable signal can be obtained.
For purposes of this seetion, a home shall be counted as a “dwelling vnit” if, and only if, sach
home is located within four hundred (4007 fest of the public right of way, Subjeet o the density
requirement, Grantee shall offer Cable Service to all new homes or previously unserved homes
located within two hondred {200} feet of the Grantee’s disttibufion cable at the standard
installation rate. Should, through new construction, su area within the Franchise Area meet the
density requirements, Franchisee shall provide Cable Service to such area within one (1) year
affer it confirms that the densily requirements have been met following notice from the
Franchising Authority that one or more residents has requested service,

4,12 The Grantes may impose an additional charge in excess of ity regular
installation charge, but not in excess of ifs actual cost which may include cost of materizl, labor,
design and any necessary easements, for any service installation at a location that is more than
two hundred (200) feet from the Public Rights-of-Way, Such additional charge shatl be paid by
the developet; home owners assoclation, landowner or Subscriber requesting Cable Service in an
area that does not meet the density and distance standards,
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4.2 New Developments. The Grantee agtees to use commercially reasonahle efforts
o inform itself of all newly planned developments within the Town and to work with developers
to cooperate in pre-instaltation of facilifics o support Cable Service,

43 Progremming. The Grantee shall offer to all Subscribers a diversity of video
programsming services.

4.4 Mo Discrimination. The Grantes shall not discriminate or permit discrimination
between or among any Persons in the availability of Cable Services or other services provided in
connection with the Cable System in the Franchise Area, It shall be the right of all Persons io
receive all available services provided on the Cable System so long as such Person’s financial or
other obligations to the Grantee ate satisfied; provided, however, that the Grantes may deny
service for good canse, insluding but not limited o theft of Grantse’s services, vandalism of fis
praperty, or abuse or hatassment of its representatives. Nothing contained herein shall prohibit
the Grantes fram offeding bulk discounts, promotional discounts, package discounts, or other
such pricing sirategies as part of its business practice, Granies shail assure that aceess o Cable
Services is not denied to any group of potential residential cable Subscribers betanse of the
income of the residents of the local area in which such group resides,

45  Provision of Maps to the Town, The Grantes shall provide the Town, upon
written request and no more than once per calendar year an up-to-date steand map of its facilities
in the Franohise Area. The Town shall treat such mapy ag proprietary information, exempt from
release or disclosure wder the Virginia Freedor of Information Act, and shall use the maps only
Tor purposes of planning and managing construstion within and in the immediate vicinity of the
public rights-of-way.

4.6, Additional Maps. Should the Town request access to more detailed maps of the
Cable System, then the Grantee shall permit the Town to review such maps at a specified
focation In northern Virginia,

47  Remoyal and Refocation. In accordance with applicable law, the Town shall have
the power at any titee o order and require fhe Grantee to remove or relocate any pols, wire,
cable or other strocture owned by the Grantee that is dangerous to [ife or property. Tn the event
that the Granieo, after notice, fails or refuises to act within a reasonable time, the Town shall have
the powet to remove or relocats the same at the sole cost and expense of the Grantes, which cost
shall be summarized by the Town.

SECTION 5 - PEG Services

5.1 PEG Channels.

5.1.1  In order fo ensure availability of PEG programming, Grantee shall make
avaifable up to two {2) Access Channels on the Basic Service Tier, upon requost of the Town,
One Access Chanael shall be designated as the Educational Access Channel, and the ofher shall
be designated as the Government Access Channel (jointly, “PEG Channels”). The Townmay
request that Grantee make sither or both PEG Channels avaifable at any time by submitting a
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request in writing, and Grantes shall make the Channel or Chennels available within nine (9)
monihs of the date of the request.

5.1.2 The PEG Channels shall be carried on the channel numbers to be assigeed
by Comcast at the time they are made available. Thereafter, PEG Channgl assignmienis may be
changed and the entity respousible for managing any affected PEG Channel shall be given thirty
(30) days advance notice of the change. If the Grantee decides to change the channel designation
for any of the PEG Channsls, it must provide thirty (30) days prior written notice to the Town,
and shall reimburse the Town, and/or the designated PEG provider iz an amount not to exceed
one thousand dollars ($1000) for reasonable, documented cosis incnrred by the Town or other
PEG uvsexs, including, but not Hmited to, technleal costs, logo modifications, stationary,
promation, and advertising,

3.1.3  Grantee shall provide en upstream fiber optic connection and aff secessary
headend equipment for the purpose of providing PEG Access video origination between the
following locations and Grantes’s headend within nine (9) months of receiving a written tequest
from the Town: the meeting chamber in the Berryville-Clarke County Government Center and
Grantee’s headend, and Clarke County High School. The upstream connections refesred to in
this paragraph shall be referred to as & “Refurn Link™ or as the “Refura Links.” The Grantee
shall mainfain both upsiream links in good operating condition, and shall ensure that such links
are at all times capable of fransmitting PEG Access programming signals from the origination
paint to the headend without matetial distortion or degradation, in accordance with applicable
industry technical standards.

5.1.3.1 Hthe Town submits a request for either or both of the Return
Links on or before the third anniversary of the Effective Date, the Graafee shall provide
the requested link or Yinks at its sole cost and expense, at no cost to the Town, and
without ftlemizing the cost of the link or links on subscriber bills. I however, the Town
requests a link after the thixd auniversary of the Effective Date, the Grantee shall provide
the requested link or links only (i) the Town agrees to bear the cost of construetion and
installation of the necessary fiber optic plan and equipment; (if} the Town consents to the
ifernization of subscriber bills of the entire cost of such construetion and installation; or
(iif) the Town and the Grantee agree on an alternative funding plan, which may consist
of, without limitation a combination of payments by the Town and itemization on
Subscriber bills. The Town may also submit a request for sither or both Return Links on
conjunction with Clarke County, in which case references to the Town in this paragraph
shali be read to include the Town and the Connty.

5.1.4 Grantes shall not interfere with the ability of competing cable operators
and open video system operators designated by the Town (the “Competing Operators™) to obtain
the content of any of the programming on the PEG Channels. Grantee shali not object to the
connestion of compaiible equipment to facilitles located at the Town's PEG programming
origination facility or facilities by Competing Operators for the purpose of obtaining access to
the PEG Channel signals and (ransporting such sigoals to their subscribers by means of their own:
facilities, nor shall Grantee object to the ttansmission of the PEG Channel signals by Competing
Operators,
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5.1.5 The PEG Channels shall be carried on the Basic Service tier. The Grantee
shall moritor the two (2) PEG Access Channels for technical quality and shall ensure that they
are maintained so that they are capabie of fransmitting signale in accordance with technical
standards equivalent to those which apply to the Cable System®s commercial channels, Grantee
shall insure that there is no material degradation in the quality of the Access Channel signals that
are received by the Grantes for distribution by Grantee over the Cable System, as a result of the
condition of the Retun Links or associated equipment owned by Grasites,

32 PEGand IF-NET Capital Support. In support of the Town’s production of local
PEQG programming and the Tnstitutional Network, if the Town submits a written request, Grantes
shallprovide an ammual capital grant to the Town (“PEG and I-Net Capital Grant”) in the amount
of fifty cents ($0.50) per subscriber per month. Grantes’s obligation to pay the PEG and T-Net
Capital Grant shall commence ninety {50) days after the end of the billing guarter ducing which
the Town's reguest was received (the “Grant Commencement Date®). Such grant shall be used
by the Towa for PEG access equipment, including, but not limited to, stadio and portable
production equipment, edifing equipment and program playback equipsrent, or for renovation or
conslruction of PEG access facilittes, as well as for I-Net capital purposes, Payment of the PEG
and J-Net grant shall be made annwally, The PEG and T-Net Grant payment, along with a brief
summary of the information upon which it is based, shall be delivered to the Town annually, no
tater than sixty (60) days after each anniversary of the Grant Commencement Date,

33 PEG Indemnification, All local producers and users of any of the PEG facilities or
Channels shall agree in writing to hold harmless Grantee and the Town from any and all linbility
or ofher injury, including the reasonable cost of defending claims or litigation, arising from or in
tonnection: with claims for faitare fo comply with appiicable federal laws, rules, repulations or
other requirements of Jocal, state or federal authorifies; for claims of Hbel, slander, fnvasion of
privacy, or the infringement of common Iaw or statutary copyright; for unauthorized use of any
trademark, trade name or service mark; for breach of contractual or other obiigatlons owing to
third pacties by the producer or user; and for any other itjuty or damage in Taw or equily, which
resatt from the use of a PRG facility or Chasnel. Furthermore, ali local producers and nsers of
any of the PEG faeilities or Channels shall agree in writing, and the Towa shall requize that such
local producer or user agree in writing, fo suthorize Grantee fo transmit programming consistent
with this Agreement,

54  Tismization. To the sxient permitted by federal law, the Grantee shall be allowed
to recover the costs arlsing from the provision of the PEG and T-Net Grant from Subscribers and
to include such costs ag a separately bilied line item on each Subscriber’s bill. The patties agree
thrat none of such costs constitutes or is part of any Franchise fee, and all such costs fall within
one or moze of the exceptions listed in 47 U.S.C. § 542.

3.5 L:Net Agreament, The County and the Granice have agreed to the terms of a
Fiber Use Agreoment (the “Fiber Agreement™), pursuant to whick the Grantes grants the County
the continuing rigitto use the T-Net, The Grantee acknowledgss that the Town is an anthorized
user of the I-Net, and acknowledges that the County and the Grantee have entered info the Fiber
Apreement in Heu of agresing on terms imder which the Grantee would constract and maiptain I-
Net facilities to meet the Town’s needs as part of this agreement. The parties further agres that
any and all payments made o the Grantee pursuant to the Fiber Agreement are capital in gature
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aud that amounts payable to the Grantes pursnant to the Fiber Agreement may be paid from the
PEG and I-Net Grant, and the Grantee expressiy walves any claim that such payments are
prohibifed by any provision of epplicable law,

SECTION 6 - Communications Tax and Franchise Fee

6.1  Communications Tax. Graatee shall comply with the provisions of Section 58.1-
G45 et seq. of the Code of Virginia, perfaining to the Virginia Communications Sales and Use
Tax, as amended (the “Communications Tax™), and Sections 6.2 throuph 6,6 of this Agreement
shall not have any effect, for so long as the Communications Tax oz a siccessor state or focal tax
that would constitute a franchise fee for purposes of 47 U.8.C. § 641, as amended, is imposed on
the sale of Cable Services by the Graniee to Subscribers in the Town.

6.2  Payment of Franchise Fee fo Town, Inthe event that the Communications Tax is
repealed and no sucosssor state or local tax is enacted that would constituie a franchise fee for
purposes of 47 U.5.C. § 641, as amended, Granfes shatl pay to the Town a Franchise fas of five
percent (5%) of annnat Gross Revenue, begianing on the effective date of the repeal of such tax
(the “Repeal Date”), Beginning on the Repeal Date, the ferms of Section 6.2 through 6.6 of this
Apreement shall take effect. In accordance with Title VI of the Commmunications Act, the twelvs
(12) month period applcable under the Pranchise for the computation of the Franchise fge shall
be a calendar year. Such payments shall be made no fater than thirty (30) days following the end
of each cafendar quarter, Should Grantse submit an incorrect amount, Grantee shall be allowed
to add or subtract that amount in 2 subsequent quarter, but no later than ninety (90) days
following the close of the ealendar year for which such amounts were applicable; such correction
shall be documented in the supporting information required under Section 6.3 below,

63  Supporting Information, Each Franchise fee payment shall bé accompenied by a
brief repurt prepared by a tepreserntative of Grantee showing the basis for the compretation, and a
breakdown by major revenue categories (such as Basic Service, prendum service, eic.). The
Town shall have the right to reasonably request further supporting information for each
Franchise fee payment, subject to the confidentiality provision of Section 8,3.3.

6.4  Limitation on Franchise Fee Actlons. The period of limitation for recovery of any
Franchise fee payable hereunder shall be five (5) years from the date on which payment by
Grantee is due.

6.5  Bundled Services. This Section 6.5 shall only apply if state or federal Iaw does
not otherwise address the computation of franchise fees or gross revenues in connection with the
provision of Cable Service as part of a bundle or package with any Non-Cable Service, If the
Grantee bundles Cable Sesvlce with Non-Cable Service, the Grantee agrees that i wiil not
intentionally or nntawlully allocate such revenue for the purpose of evading the Franchise fee
payments under this Agreement,
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6.6,  Audit.

6.6.1 Subject to the confidentiality requirements of Section 8,3.3 of this
Agreement, the Town, or such Person or Persons designated by the Town, shall have the right fo
inspect and copy records and the right to audit and fo recompute any amounts defermined to be
payable under this Franchise, without regard to by whom they are held. Ifan audit discloses an
overpzyment or underpayment of franchise fees or of the PEG and I-Net grant, the Town shatl
notify the Grantea of such overpayment or vnderpayment within ninety (90) days of the date the
audit was completed. The Town, in ifs sole discretion, shall defermine the completion date for
any eudit conducted hereunder. Audit completion is not to be unreasonably delayed by either

party.

6.6.2 Subject to the confidentiality requirements of Seotion 8.3.3 of this
Franchise, the Grattes shall be responsible for providing to the Town all records necessary to
confirm the aceurate payment of franchise fees and the PEG and FNet grant. The Graniee shall
malntain such records for five (5) vems. The Town’s audit expenses shali be borne by the Town
unless the andit determines the payment to the Town should be increased by more than five
percent (5%) in the andited period, in which case the costs of the audit shall be paid by the
Grantee to the Town within thitty (30) days following written notioe fo the Grautee by the Town
of the underpayment, which notice shell include a copy of the audit report, Ifrecomputation
resulis in additional revenue to be paid by Gramtes to the Town, such amount shall be subject to
an Interest charge of' the Prime rate plus one percent (1%4). Ifthe audit determines that there has
been an overpayment by the Grantee, the Grautee may cradit any overpayment against its next
payment; and, the Town shall waive the inferest charge on any past due amounts that wers a
result of such overpayment by the Grantee. The auditor shall not be compensated on a suceess
based formula, 6.8, payment based on a percentage of any underpayment, if any.

6.6.3 The audit provisions set forth in this subsection shall similarly apply to the
FEG and -NET support payments specified in subsection 5.2 of this Branchise,

SECTION 7 - Customer Sexvice Standards; Customer Bills; and Privacy Protection

7.1 Customer Service Standards, Customer service requirements are set forth in
Exhibit B, which shall be binding unless amended by written consent of the parties.

7.2 Customer Bills, Cusiomer bills shall he designed in such a way as o present the
information contained therein clearly and compretiensibly to Subscribets, and in a way that () is
not misleading and (if) does not omit material information. Notwithstanding anything to the
conirary fn Section 7.2, above, the Grantee may, in its sole diseretion, consolidate costs on
Subscriber bitls as may otherwise be perizitted by Section 622{c} of the Cable Act (47 U.S.C.
§542(c)).

7.3  FErivacy Protection. The Grantee shall coraply with all applicable federal and state
privacy laws, including Section 631 ofthe Cable Act and regulations adopted pursuant thereto,
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SECTION 8 « Oversight and Repulation by Town

&1  Oversight of Franchise, In accordance with applicable law, the Town shall have
the right to oversee, regulate and, on reasonable prior written notice and in the presence of
Grantes’s employes, periodically inspect the consfruction, operation and maintenance of the
Cable System in the Franchise Area, and all parts thereof, 49 necessary to mondtor Grantee’s
compliance with the provislons of this Franchise Agreement.

82  Technical Standards, The Grantee shall comply with afl appleable technical
standards of the FCC as published in subpart K of 47 C.F.R. § 76. To the extent those standards
are altered, modified, or amended during the torm of this Franchise, the Graniee shall comply
with such altered, modified or amended standards within 4 reasonable perfod after such standards
becoms effective. The Town shall have, upon written request, the right to obtain a copy of tosts
and records 1equired to be performed pursuant to the FCCs rules.

8.3 Maintenance of Books, Records, and Files.

2.3.1 PBooks and Records. Theoughout the term of this Franchise Agreement,
the Grantee agrees that the Town, upen reasonable prios written notics to the Grantee, may
review such of the Grantee's books and records regarding the operation of the Cable System and
the provision of Cable Service in the Franchise Avea which are reasonably necessary fo monitor
Grantes’s compHance with the provisions of this Franchise Agreement at the Crantee’s business
office, during normal business hours, and without unreasonably interforitig with Grantee's
business operations, Such books and records shall include any records required to be kept ina
public file by the Grantee pursuant to the rules and regulations of the FCC. All such documents
pertaiting to financial maiters that may be the subject of an inspection. by the Town shall be
retained by the Grantes for a minimum peried of three (3) yoars.

8.3.2 File for Public Inspection, Throughout the term of this Franchise
Agreement, the Grantes shall maintain at its business office, in a file available for public
inspection during normal business hours, those documents required pursuant to the FCC’s rules
and regulations.

8.3.3 Proprietary luformation. Notwithstanding anything to the conteary set
forth in this Seotion, the Grantee shail not be required to disclose information which it
reasonably deems fo be proprietary or confidential in nature, except as provided hieretn, The City
shall fusther have the right to have independent consultants employed by the City review such
disclosed information, contingent upon and subsequent to the execution by such consultants of
any relevant non-disclosure agreements (“NDA”) that may be required by the Franchisee, Such
confidential information shall be subject to the following, to be applied as is most practicable for
the purposes of this Agresment:

8.33.1 To the extent an exemption under the Virginia Freedom of
Information Act permits the Town to maintzin the confidentiatity of submitted
mmformation and the Grantee submits such informatiot fo the Tows, the Town shall
maintain the confidentiality of such information and not disclose it to any public request;
or

=
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it :

8332 Tothe exfent that information provided to an accowntant,
attomney, consuitant, or any other agent of the Town (“Tewn Consultant™) would not be
subject to publc disclosure under the Virginia Freedom of Information Act and the Town
imstructs the Graniee fo provide such information {o the Town Consultant as may be
required by this Agreement, the Grantee shall provide such information to the Town
Consultant and the Town shalf not talse possession of the information nor engage in any
act that would jeopardize the confidentiality of such informetion; or,

8.3.3.3 Franchisee must provide the following documentation ta the
Towa: (1) specific identification of the information; (i) statement attesting to the
reason(s} the Franchisee balieves the information is confidential; and (iff) statement that
the doouments are available at the Franchisee’s designated affices for inspection by the
Town,

83.4 Atall times, the Town shall teke reasonable steps to pratect the
propeietary and confidential nature of any books, records, maps, plans or other Town-requested
documents that are provided pursnant to this Agreement to the extent they are designated as such
by the Franchisce. Nothing in this Section shall be read to require the Franchisee to violate
federal or state law protecting Subseriber privacy.

84  Records Required. The Grantee shall at all times maintain:

8.4.1 TRecords of all written complaints for a period of thres years affer receipt
by the Grantee. The ferm “complaint™ es used herein refers to complaints abaut any aspect of the
Cable System or Grantes’s cable operations, including, without limitation, complaints abowt
employes courtesy. Complaints recorded will not be Jimited to complaints requiring an
smployee service call;

8.4.2 Records of outages for a period of threo years after acourrence, indicating
date, duration, area, and the number of Subscribers affected, fype of outage, and cause;

§.4.3 Records of service calls for repair and maintenance for a period of three
yeats after resolution by Grantee, indicating the date and time service was required, the date of
acknowledgment and date and fime sesvice was scheduled (if 1t was scheduled), and the date and
time service was provided, and (if different) the date and time the problem was resofved; and

8.4.4  Records of installation/reconnection and requests for sorvice extenston for
a period of three years after the request was fulfilled by Grantee, indicating the date of request,
date of acknowledgment, ard the date and time service was extended.

85  FCC Testing. Within fourteon (14) days of a written request by the Tows, &
written report of test results of FCC performance testing will be provided to the Town Manager.

B.6  Apnual Report, Upon receipt of a written request from the Town, and nio later
than one hundred twenty {120) days after the end of the Grantee’s fiscal year, the Grantee shall

submit a written seport to the Town, in a form reasonably satisfactory to the Town, which shall
inciude:
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8.6.1 An annual summary of complaints, identifylng both number and nature of
the complainis received and an explanation of the disposition.

8.6.2 A copy of the Gramtee’s rules, regulations and policies available to
Subseribers of the Cable System, including but not limited o (i) all Subscriber sates, fees and
charges; (i) copies of the Grantes’s contract or application forms for Cable Services; and (iii) a
detailed summary of the Grantee’s policies concerning the processing of Subscriber complaints;
delinquent Subseriber disconnect and reconnect policies; Subscriber privacy and any other torms
and conditions adopted by the Grantee in connection with the provisior of Cable Service to
Subscribers;

8.7 Periodic Review.

8.7.1 The Town may hold a performance evaluation heatlng every year within
sixty (60) days of each anniversary of the Effective Dats of fhis Franchise, All such evaluation
hearings shall be open to the public, The purposs of sald evaluation hearing shall be to, among other
things, (D) review the Grantee's compliance to the terms and conditions of this Franchise Agreement,
with emphasis on PEG Access Chanmels, facilitles and support; customer service and complaint
response; and (if) hear comments, suggestions andfor coraplaints from the public. The Town shall
provide the Grantee with advance, written notics regarding any known compliance matters that the
Town Intends to address at the hearing,

8.7.2 The Town shall have the right fo question the Grantee on eny aspeet of this
Franchise Apreement including, but not limited to, the operation, maintenance and/or removal of the
Cable Systero. During review and evaluation by the Town, the Grantee shalf fully cooperate with
the Town and/or his or her designee(s), and produce such docaments or other materials relevant to
such review ag are reasonably requested from the Town. Any Subsctiber or other Person may
submit comments during such review hearing, either orally or in writing, and suoh comments shali
be duly considered by the Town.

8.7.3 'Withis sinty (60) deys afier the conclusion of such review hearing(s), the
Town may issue s written repost with respect to the Grantee’s compliance. If noncompliance is
found which may result in a violation of any of the provisions of this Franchise Agresment, the
Grantee shatl respond in accordance with Section 12.1.

SECTION 9 - Transfer or Change of Control of Cable Sysfem or Franchise

9.1  No transfer of this Franchise shall occur without the prior written consent of the
Town, which consent shall not be vnreasonably withheld, delayed or conditioned, No transfer
shall be made to a Person, group of Persons or Affiliate that is not legally, tecbaically and
financially qualified to operate the Cable System and satisfy the obligations hereunder,

SECTION 10 - Insurance and Indemnity
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10,1  Insutance. Thronghout the term of this Fyanchise Agreement, the Grantee shail,
at its own cost and expense, maintain Comprehensive General Liability Insurance and provide
the Town certificates of insurance designating the Town and its officers, boards, commdssions,
councils, efected officials, agents and employees as additional insureds and demonsirating that
the Graniee has obtained the nsurance required in this Seetior, Such policy or policies shall be
in. the minimum amownt of One Miltion DoHars {($1,000,000.00) for bodily injury or death fo any
one person, and. One Million Doltars ($1,000,000,00) for bodily infucy or death of any two or
more persons resuliing from one oceurrencs, and One Million Dollars ($1,000,0600.00) for
property damage resuliing from any one accident. Such policy ot policies shall be non-
cancelable except upon thirty (30) days prior wriiten notice fo the Town. The Grantee shail
provide workers’ compensation ooverage in aceordance with applicable law, The Grantee shall
indemnify and hold hermless the Town from amy workers compensation clafms to which the
Grantee may become subject during the term of this Franchise Agreement

102  Indemnification. The Grantee shall indemnify, defend and hold harmiess the
Towa, its officers, employees, and agents from and against any Hability or ctaims resulting from
properly damage or bodily injury {including acoidemtal death) that result from the Grantes’s
construction, operation, maintenance or remaval of the Cable System, including, but not fimited
to, reasonable attorneys® fees and costs, provided that the Town shall give the Grantee timely
written nottoe of its obligation to indemnify and defend the Town within a reasonable time of
receipt of a claim or action pursaant to this Section. If the Town determines that it is necessary
for it to employ separate counsel, the costs for such separate counsel shall be the responsibility of
the Town,

SECTION 11 - Systemn Description and Serviee

111 Sysiem Capacity. During the term of this Agresment the Grantee’s Cable System
shall be capable of providing a mindmum of eighty (80) channels of video programming with
satistackory reception available to its Subscribers in the Franchise Ares,

1.2 Service to School and Goversment Buildings. The Grantee shall provide without
charge within the Franchise Area one servics ontlet activated for Basic Service to sach existing
public building listed in Exhibit A, including, withont limitation, each public school, each prblic
iibraty, each location eooupied by the Town police department, each location ocoupied by fire
and rescue operations, and other locations occupied or used by the Town povernment for
munieipal purposes. During the ferm of this Agreement, the Town may designate additional
such locaticus o recelve one service outlet activated for Basic Service by submitting a request
for servics to the Grantee, and Grantee shall install the servies autlet, including the drop line and
any necessary equipment, within sixy (60) days of the Town’s designation for any drop up to
et ot exceeding two hundred (200) feet. Exhibit A shall be deemed amended accordingly. For
all service outlets, if it is necessary to extend the Granies’s trunk or feeder lines more than two
Imndred (200) feet solely to provide service to any such schoof or puble huilding, the Town
shall have the option either of paying Granies’s direct costs for such extension in excess of two
hmndred (200) fect, or of releasing Grantes from the obligation to provide service to such
building, Farthennore, Grantee shall be permitied to recover, from any public building owner
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ortitfed to fiee servics, the direot cost of installing, when requested to do so, more than one
outlet, or conesaled inside wiring, or a service outlet requiring more than two hundred (200) feot
of drop cable; provided, however, that Grantee shail not charge for the provision of Basic
Service 1o the additiona] setvice outlets once installed. The Town may extend ifs one outlet to
edditional locations throughout the building at its own installation expense without an additional
maonthly fee for the provision of Basie Service ta thoss locations.

113  Standby Power. The Grantee shall provide standby power generating capacity at
the heudend and at ali tubs, The Grantee shall maintain motorized standby power generators
capable of up to twenty-four (24) hours duration at the headend and all hrubs, with automatic
response systems to alert the Granfee’s Local Menagement Center when commercial power is
interrupted. The power supplies serving the distribution plant shall be capable of providing
power to the Cable System for not less than two (2} howrs, i the svent of an elecirical outage.

il.4  Emergenoy Alert System. Graatee shall comply with the Emergency Alert System
requirements of the FCC in order that emergency messages may be distributed over the System.

SECTION 12 - Enforeement of Franchise

12,1 MNotice of Violatlon. In the event that the Town believes that Grantee has not
complied with the terms of the Franchise, the Town shall informatly discuss the matter with
Grantee. If these discussions do not lead to resolution of the problem, the Tewn shall notify
Grantee in writing of the exact nature of the alleged noncompliancs.,

12.2  Grantee’s Right to Cure or Respond. (rantee shalt have thirty (30) days from
receipt of the writien notice deseribed in Section 13.1 to: (i) respond to the Town, if Grantes
contests {in whole or In part) the assertion of noncompliance; (i) cure such default; or (fif) in the
event that, by the nature of default, such default cannot be cured within the thirty (30) day
period, initiate reasonable steps to remedy such defavlt and notify the Town of the steps being

taken ard the projected date that they will be completed.

12.3  Enforcement. Subject to applicable federal and state law and the terms and
conditions of this Agreement, the Town may apply one or a comnbination of the following
remedies if the Town determines that the Graniee is in defauli of any provision of the Franchise:

12.3.1 Seek specific performance of any provision, which reasonably lends iself
to such remedy, as aa alternative to damages; or

12.3.2 Commence g aotion at law for monetary damages or seek other equitable
reliefs or

12.3.3 In the case of a substantial material default of a meterial provision of the
Franchise, seek to revoke the Franchise in accordance with Section 12.4; or,

12.3.4 Assess liquidated damages, or apply any other remedy provided for in this
Agresment or appHcable federal, state or Jocal laws,
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12.4  Revocatior, Should the Town seek to revoke the Franchise, the Town shall give
written notice to Grantee of ifs intent, The notice shall sef forth the exact nature of the
noncompliance. The Granfee shall have nincty (90} days from such netice ta object in writing
and to state iis reasons for such objection, In the event the Town has not regeived a satisfactory
tesponse from Grantee, it may then seek termination of the Franchise at a public hearing, Ths
Town shall cause to be served upon the Grantee, at least thirty (30} days prior to such public
hearing, a written notice specifying the fime and place of such hearing and stating its intent to
revoke the Franchise,

12.4.1 Atthe designated hearing, Granteo shall be provided a fair opportunity for
fisll participation, in accordance with the standards and procedures then applicable for legislative
matters before the Town Council.

12.4.2 Following the public hearing, Grantes shall be provided up to thirty (30)
days to submlt its proposed findings and conclusions in writing and thereafter the Town shall
determins (i) whether an Bvent of Default has acourred; (i) whether such Event of Default is
excusable; and (ili) whetber such Bvent of Defauit has been cured or will be cured by the
Grantee, The Town shall also defermine whethes to tevoke the Franchise based on the
information presented, or, where applcable, grant additional fime to the Grantee fo effect any
cure. Ifthe Town determines that the Franchise shall be revoked, the Town shall promptly
provide Grantee with a written decision setling forth is reasoning, Grantee may sppeat such
deterraination of the Town to an appropriats court, which shall have the power to review the
decision of the Town de novo. Grantes shall be entitled to such relief as the court finds
appropriafe. Such appeal must be taken within sixty (60) days of Grantee’s eceipt of the
determination of the Town.

12.4.3 The Town may, st its sole disctetion, take any lawful action which it
decms appropriate fo enforce the Town’s righis undet the Franchise in lien of revocation of the
Franchise.

12.5 Performance Guarantees,

12.5.1 To ensure the performance of its obligations under this Franchise, the
Grantee shall establish a security fund in the form of a letter of eredit for the Town in the arnount
of ten thousand dollars ($10,000) (the “Security Fand”). Recovery wder the letier of credit shalf
be in aceordance with the procedures set forth in Section 12.6.3. Ifat the time of recovery under
the letier of credit by the Town, the amounts available are insufficient to provide the total
payment towards which the withdrawal is directed, the balance of suoh payment shall continue as
the obligation of the Grantee to the Town untll it is paid. Within thirty (30) days of being
notified that any amount has been recovered by the Town, the Grantee shall restore the Iotter of
credit fo the total amount specified above.

12,5.2 To further ensure the Grastee's faithful performance of its obligations
hereunder, the Grantee shall obtain and maintain during the entire term of the Franchise, and any
renewal or extensions thereof, & performance bond from a finuncial institution Heensed to do
business in Virginia in the amount of twenty thousand dollars ($20,000),
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12,6 Liguidated Damages,

12.6.1 Beoause the Grantes’s failare to cornply with provisions of this Franchise
may result in injuty to the Town and because it may be diffienlt to quantify the extent of such
injury, the Town and the Grantee agree that, subject to the procedures in Section 12.6.3,
liquidated damages may be assessable against the Grantes for certain violations of provisions of
this Franchise, and that such liquidated damages may be chargesbie to the Gramdes’s Security
Fund up to the Hmits specified below in the event of hon-payment by the Grantes, On an annual
basis from the Effective Date of the Pranchise, Hquidated damages in total will not exceed ten
{housand dollars ($10,000) (the “Liquidated Damages Cap™). The Grantee hereby agress that the
liguidated damages specified herein are reasonable and do not constitute & penalty or fine. The
liquidated damages shall not apply when non-compliance is caused by Force Majeure evenis and
shall only apply from the date of notice being provided o the Grantee unless otherwise provided
for or consistent with the time periods of notice and cure specific to certatn Hgnidated damages.

12.6.1.1 Failure to sapply information, reports, or filings lawfully required
under the Franchise; $50 per day for each day the vielation continues after the Grantee is
given a thirty (30) day period o cure the failure and then written notice has bean
provided to the Grantee by the Town of such comdinuing violation;

12.6,1.2 Failure to file, oblain, maintait or replenish the security fund ina
timaly fashion: $200 per day, following a fourteen (14) day ewe perfod;

12..6.1.3 For violation of applicable technical standards established by the
FCC or other jawful authority: $100 per day for sach day the violation continmes after a
thirty (30) day oure period;

12.6.1.4 For each day during which the Town determines that the Grantee
has violated customer service standards pursuant to Exhibit B, except for those standards
set forth in Subsection 12.6.1,5 below: $200 per violation, following a seven (7} day cure
period, except that such cure period does not apply to customer service standards that
themselves provids & time to act or a specific care perfod;

12.6.1.5 For failure to meet eustoroer service standards with regard to
telephone answering time, time to transfer a cal to a customer service representative,-or
excessive busy signals: if such standerds are not met according to the terms in which
such standards are established in Exhibit B: $100 for each quarter in which such.
standards were not met if the failure was by lass than 5%; $200 for sach quarter in which
such standards were not met if the failure was by 5% or more but less than 15%; and
$300 for each quartter in which such standards were not met if the Tailure was by 15% or
more;

12.6.1.6 For failure to comply with the requiremients for the provision of
PEG programming: $50 per day,
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12.62 The Town Manager or Town Council may reduce or waive any of the
above-Hsted liquidated damages if the Town Menager or Town Council determines that such
waiver i3 in the best inferests of the Town.

12.6.3 Ifthe Town Manager, following reasonable notice to the Grantes to cure
any problem (except for specific notice poriods as may be contained in this Agreement) that
might result in liquidated damages pursuant to the Agreement, determines that the assessment of
liquidated damages is justified, he or she shall issue to the Grantee, by cerfified mail, a nofice of
intention to assess liguidated damages, The notice shaif set forth the basis of the assessment, and
shall inform the Grantee that liguidated damages will bo assessed from the date of the notice
unless the assessment notice is appealed for hearing before the Town Council and the Fown
Couneil rles (1) that the viclation has been corrected, or (Z) that an extension of the time or
uther relief should be granied, or (3) the Town Councl disagrees with the findings of the Town
Manager. Ifthe Granfes dosires a hearing befors the Town Council, it shall send a written notice
of appeal, by certiffed mail, to the Town Manager within ten (10) days of ihe date on which the
Town Manager sent the notice of intention to assess liquidated damages, After the hearing, if the
Town Council sustains, in whols ot in pat, the Town Manager's assessment of liquidated
damages, the Town Council may at any fme thereafier draw upon the security fuad for the
amourt xeviowed by the Town Council after providing the Grantee thirty (30} days to pay said
amount. Unless the Town Council indicates to the contrary, seid liquidated damages shaf! be
assessed beginning with the date on which the Town Manager sent the notice of intentton to
assoss liquidated damages and continuing thereafter until such timne as the violation cesses, as
determined by the Town Mangager,

12,7 Technical Violation. The Town agrees that it is not its infention to subject the
Grantee to penalfies, fines, forfeitures or revocation of the Franchise for so-called “technical”
breach(es) or violatien(s) of the Franchise, which shall include, but not be limfted, fo instances or
for matters where a violation or a breach of the Franchise by the Grantes was good faith error
that resulted in no or minimal negative impact on the Subseribers within the Franchise Area,

SECTION 13 - MisceHaneous Provisions

13.1  Forge Majenre. The Graatee shall not be held in dofault under, or in
noacompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
relating to noncompliaace or defanlt (including fermination, cancellation or revocation of the
Franchise), where such soncompliatice or alleged defaults cccurred or were caused by evenis
which constitute a Foree Majeure, as defined herein,

132 Motice. All notices shall be in writing and shall be sufficiently given and served
upon the other party by hand delivery, first class mail, registered or certified, retum receipt
requested, postage propaid, or by reputable overaight courier servics and addressed as follows:

To the Towr:
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To the Graniee: Comcast/Paul Comes

600 Hays Avenie
Staunton, Virginia 24401
Attn: Government A ffairs Department

With copies fo:

Comcast Cable

7850 Walker Drive

Greenbelt, MD 20770

Atin. Goverrnent Affalrs Pepartment

And to!

Comcast Cable Northeast Division

676 Isiand Pond Rd.

Manchester, NI 03109

Attention: Government Affairs Department

13.3  Entire Apreement. This Franchise Agreement, Including all Exhibits, embodies
the entire understanding and agreement of the Town and the Graniee with respect to the subject
matter hereof and supersedes all prior undetsiandings, agreements and communications, whether
written or oral. If'the terms of this Agreement are materially altered due fo changes in
governing law (including but not fimited to the law of the Franchisors), then the partles shall
negotiate in good faith to reconstitute this Agreement in a form that is consistent weith such law
and also, to the maximum extent possible, is consistent with the original intent of Franchises and
the Franchisors and preserves the benefits bargained for by each party.

134 Seversbility. If any section, subsection, senfence, clause, phrase, or other portion
of this Franchise Agresment is, for any reason, declared invslid, in whole or in part, by any
court, agency, corumission, legistative body, or other anthorify of competent jurisdiction, such
portion shall be deemed a sepatate, distinet, and independent portion, Such declaration shall not
affect the validity of the remaining portions hereof, which other portions shall continue in fuli
force and effect.

13.5 Incorporation by Reference.

13.5.1 All presently and hereafier applicabls conditions and requirements of
federal, State and local laws, including but not timited to the rules and regulations of the FCC
and the Commonwealth of Virginis, as they may be emended from time to time, ave incorporated
herein by reference o the extent not enumerated herein. All such general laws, rules and
regulations, as amended, shall control the interpratation and performance of this Franchise to the
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L,

oxtent that any provision of this Franchise conflicts with ox is inconsistent with such laws, rules
or regulations,

13.5.2 Should the Commonwealth of Virginia, the federal government or the
FCC requite Grantes to perform or refrain from performing any act the performance or non-
performance of which is inconsistent with any provisions hetein, the Town and Grantes wilt
thereupon, if they defermine that & matesial provision herein is affected, modify any of the
provisions herein fo reflect such government action.

13.5.3 Goveming Yaw. This Franchise Agreement shall be deemed to be
execwied in the Commonwealth of Virginia, and shall be governed in all respects, inchuding
validity, interpretation and effect, and construed in accordance with, the laws of the
Commonwesalth of Vieginda, as applicable to contracts entered into and performed entlrely within
the Commonweslth,

13.6 Modification. No provision of this Franchise Agreement shalf be amended or
otherwise modified, in whole or in part, except by an instrament, in writing, duly executed by the
Town and the Granfee, which amendment shall be authorized on behalf of the Town through the
adoption of an appropriate resolition or order by the Town, as required by applicable law,

13.7 No Thivd-Party Beneficiaries. Nothing in this Franchise Agreement is or was
intended to confer third-party beneficiary status on any member of the public to enforce the
terms of this Franchise Agreement,

13.8 Mo Walver of Rights,

13.8.1 The failure of the Town on one or more occasions to exercise a right or fo
vequire compliance or performance under this Franchise Agreement, the Cable Ordinance or any
other applicable law shall not be deemed to constitute a waiver of such right or a waiver of
compliance or performance by the Town, nor to excuse Grantee fom complying or performing,
unless such right or such compliance or performance has been specifically watved in writing.

13.8.2 The failure of the Grantes on one or more eccasions o exercise a right
undey this Franchise Agreement or applicable law, or o require performange under this
Franchise Agreoment, shall not be deermned to constitute a waiver of such right or of performance
of this Agreement, nor shall it excuse the Town from performance, unless such right or
performance has been specifically waived in writing

139 Administration. The administration of this A greement shail be vested in the Town
Manager, or his or her designes. When not otherwise preseribed herein, ail matters herein
required to bz filed with the Town shall he filed with the Town Manager.

IN WITNESS WHEREOQF, this Franchise Agreement has been execited by the duly authorized
representatives of the parties as set forth below, as of the dafe set forth betow:
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Attest:

Aditest:

Town of Berryville

By
Name;
Tiie:

Comeast of
Catifornia/Maryland/Pennsylvania/Virginia/West Virginia,
LLC,

By.
Name: My McLaughlin

Title:  Regional Senior Vice President

TDiafe:
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EXHIBIT A

FACILITIES TO BE PROVIDED COURTESY CABLE SERVICE

Loeation

Government Center
Public Works

Sheriff’s Office
Cirenit Court Building
General District Court
Socigl Services

Old Library

Enders Fire Station
Johnson-Williams Middle School
School Baard Offica
Pupil Personnel
AHRernative Education
High School

Address

101 Chaimers Ct,
201 Tom Whitacre Cir

100 N Chutch St
102N Church St
104 N Church St
311 B Main St
36 B Main St

9 § Buckmarsh St
200 Swan Ave
309 W Main St
321 W Main St
317 W Main 5t
627 Mosby Blvd
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Berryville VA 22611

Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Barryviile, VA 22511
Berryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611
Beryville, VA 22611
Berryville, VA 22611
Berryville, VA 22611




EXHIBIT B

CUSTOMER SERVICE STANDARDS

SECTION 1: DEFINITIONS

A, Respond:  Granfee’s investigation of a4 Service Interruption by recelving z
Subscriber call and opening a trouble Heket, if required.

B, Service Call: The action taken by the Grantee to cotrect a Service Interruption the
effect of which Is Hmited to an individual Subscriber.

C. Significant Oufage: A significant outage of the Cable Service shall mean any
Service Interruption lasting at least four (4) contintous hours that affects at Teast ten percent {10%)
of the Subscribers in the Franchise Area.

D, Standard Installation: Installations where the Subscriber is within two hundred
(200} feet of truni or feeder lines,

E. Normal Operating Conditions; Those service conditions which are within the
control of the Franchisee. Those conditions which are not within the sontrol of the Franchisee
inctude, but are not timited 1o, natural disasters, civil dishirbances, power outages, telephone
network outages, and severe or unusual weather. These conditions which ate ordinarily within
the control of the Franchisee inclade, but are not limited to, special promotions, pay-per-view
events, rate increases, regutar peak or seasonal demand periods, and maintenance or sperede of
the Cable System.

SECTION 2: TELEPHONE AVAILABILITY

A.  The Grasnfee shall maintain 4 toll-free number to raceive all calls and inguiries from
Subscribers in (he Franchise Area andfor residemts regarding Cable Service. Grantee
representatives trained and qualified to answer questions related fo Cable Servive in the Franchise
Atea must be available to recsive reports of Serviee Interruptions twenty-four (24) hours a day,
soven (7} days a week, and other inquirics at least forty-five (45) hours per week, Gramie
representatives shall identify themselves by name when answezing this nuraber.

B. The Franchisee's toll-free telephone numbers will appear on Subscriber bills, the
Franchisee's website and in the annual notice,

C. (Grantee may use an Awtomated Response Unit (“"ARU”) or a Voice Response Unit
(VRUP™) to disivibute cails. If a foreign fanguage routing optior is provided, and the Subsctiber
does not enter an option, the ment wil defankt to the fivst Her menu of English options,

26

28




After the first tier menu (not including a foreign language roliout), if Subseribers do not
seleet anty option, the ARTF or VRU will forward the call to a queus for a live representative. The
Grantes may reasonably substitiute this requirement with ancther method of bandling calls from
Subscribers who do 1ot have touch-fone telephones,

D, Under Normal Operating Conditions, calls received by the Grantes shall be
answered within thirty (30) seconds. The Grantee shall meet this standard for ninety percent {90%)
of the calls it receives at all call centers receiving calls from Subscribers in the Town, as measured
on a cumulative quarterly calendar basis, Measurement of this standerd shall inelude aff calls
received by the Graniee at all cali centers receiving calls from Subscribers in the Town, whether
they are snswered by a live representative, by an automated attendant, or abandoned after 30
seconds of call waiting,

E Under Normal Operating Conditions, callers to the Grantee shall recsive a busy
signal no more than three (3%6) percent of the time during any calender quarter,

. Upon reguest from the Town, but in no event more than once a quarter thirty (30)
days following the end of each quarter, the Grantee shall report to the Towa the following for all
call centers receiving calls from Subscribers except for temporary telephone numbers set wp for
national promotions:

(1) Percentage of calls answered within thitty (30) secends ag set forth in
Subsection 2.1,

(2)  Percentage of time Subscribers received busy sipnal when calling the
customer service cenfer as set forth in Subsection 2.E.

Subject to consumer privacy requirements, underlying activity will be made available to
the Town for review apon reasonable request.

G. At the Granfee’s option, the measurements and reporting above may be changed
from calendar quarters to billing or accounting quarters. The Grantee shall notify the Town of
such a change at least thirty (30) days in advanee of any implementation.

SECTION 3: INSTALLATIONS AND SERVICE APPOINTMENTS

A, All installations will be in accordance with FCC rules, including but not limited to,
appropriate grounding, connection of equipment to enswe reception of Cable Service, and the
provision of required consumer information and Hterature to adequately inform the Subscriber in
the uittlization of the Grantes-supplisd equipment and Cable Service, Drop wires jn underground
service areas that are tomporatily placed above ground shafl be buried within thirty (30) calendar
days of the date and time of the femporary installation, except in those situations where weather
conditions make frenching impractical.
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B. Under Normal Operating Conditions, Standard Instatlations shall be performed
within seven (7) business days after an order is placed.

The Grantee shall meet this standard wader Nomsal Operating Condifions for ninety-five
percent (95%) of the Standard Installations it petforms, as measured on a calendar quarter basis,

C. The Grantee shall provide the Town with a report upon request from the Town, but
ifn no event more than once a quarter thirty (30) days following the end of each quarter, noting the
perceatage of Standard Installetions completed within the sever (7) day period. Those requested
outside of the seven (7) day period by the Subseriber will be included as complant. Subject to
consamer privacy requirerents, underlying activity will be made available to the Town for review
upox reasonable request,

At the Grantee’s option, the measurements and reporting of above may be changed from
calondat quarters to bifling or accounting guarters. The Grantee shall notify the Town of such a
change not fess than thirty (30) days in advancs,

D. The Grantee will offer Subscribers “appointment window® alternatives for awival
to perform installations, Service Calls and other activities of a maxdonm: four (4) bours scheduled
time bloek during appropriate daylight available hours, nsually begiming at 8:00 AM unless it is
deemed appropriate to begin carlier by location exception, At the Grantee’s disctetion, the Grantes
may offer Subscribers appointment arrival times other than these four (4) hour time blocks, if
agreeable to the Subscriber, These hour resirictions do not apply io weekends,

E. Upon the Subscriber’s request, the Grankes’s service representstives will have the
ability to issue sexvice credits, at their sole discretion, to address Subscriber complaints related to
missed appointraents.

F. Under Normat Operating Conditions, the Grantee may not cancel an appointment
with a Subscriber after the olose of business on the business day prior to the scheduled
appoiniment. If the Grantee representative is running fate for an appointment with a Subscriber
and will not be able to keep the appointment as scheduled, the Subscriber shall be contacted. The
appointment shall be reschedulsd, a3 hecessary, af 2 time which is convenient for the Subscriber.

G, Between the time a new Subscriber i3 signed up for service and the time service 13
installed, he or she shall be afforded a right of resclssion,

SECTION 4;: SERVICE, INTERRUPTIONS AND QUTAGES

A, The Grantee shall exereise commereially reasonsble efforts to limit any Significant
Outage for the purpose of maintaining, repairing, or consiructing the Cable System, Except in an
emergency or other situation necessitating a more expedited or altemative notification procedure,
the Grantee may schedule a Significant Qutage for a period of more than four (4) hours during any
twenty-four (24) hour period only after the Town and each affected Subscsiber in the Franchise
Area have been given fifteen (15) days priot notice of the proposed Significant Outage.
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Notwithstanding the foregoing, Franchisee may perform modifications, repairs and upgrades o
the System withoug prior notification between 12,01 a.m. and 6 am., which may interrupt service,

B. Grantee representatives who are capable of responding to Service Interrptions
must be availeble to Respond twenty-four (24) hours & day, seven (7) days a week.

C. Under Narmal Operating Conditions, the (rantee must Respond to a call from a
Subscriber regarding a Serviee Inferruption or other service problems within the following time
frames:

(£} Within tweny-four (24) hours, including weekends, of receiving Subscriber
calls respecting Service Interruptions in the Franchise Ares.,

(2)  The Grantee must begin actions to correct all other Cable Service problems
the next business day after notification by the Subscriber or the Town of a Cable Service problem.

b, Under Normal Operating Conditions, the Granjee shall complete Service Calls
within seventy-two (72) hours of the time Grantee commences to Respond fo the Service
Inferruption, not including weckends and situations where the Subscriber is not reasonably
available for a Service Call o comrect the Service Iiterruption.

E. The Graniee shall meet the standard in Subsestion D, of this Seetion for ninety
percent (30%) of the Service Calls it completes, as measmed on a quarterly basis,

R The Grantes shall provids the Town with & report upon Tequest from the Town, but
i no event more than once & querter within thirty (30) days following the end of each calendar
quastet, noting the percentage of Service Calls completed within the seventy-two (72) hour period
not ncluding Service Calls where the Subscriber was reasonably unavailable for a Service Call
within the seventy-two (72) hour period as set forth in this Section, Subjoct to consumer privacy
requirements, underlying activity will be made available to the Town for review upon reasonable
request, At the Grantee’s option, the above measurements and reporting may be changed for
calendar quarters to billing or accounting quarters, The Grantee shall notify the Tows of such a
change at Ieast thirty (30) day in advance,

G. Under Normal Operating Conditions, the Granteo shall provide a credit upon
Subsaribar request when ell Channels received by that Subscriber are out of service for a period of
four (4) consecutive howrs or more. The credit shall equal, at a minimum, # proportionate amount
of the affected Subseriber(s) current monthly bill, In order to gualify for the oredif, the Subscriber
must proppily report the problem and atlow the Grantee to verify the problem if requested by the
Grantee. If Subscriber availability is required for repair, a credit will not be provided for such
{ime, if any, that the Subscziber iz not reasonably evailable,

H. Under Mormal Operating Conditions, if & Significant Ostage affects all Video
Programming Cable Services for more than twenty-fowr (24) comsecntive hours, the Grantes shall

issue a credit to every affected Subscribers who contacts the Grantee in conmection with such
Outage, Inchuding, without Hmitation, to notify Grantee of the Owtage, o request a credit, or to
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inquire as to the remedies available for loss of service related to the Omtags, The credit shall be in
the amount equal to the respective Subscriber’s monthly reowrring charges for the proportionate
time the Cable Service was out, of in the amount equal to the charge for the basic plus enhanced
basic level of service for the proportionate time the Cable Service was out, whichever is technically
teasible or, if both are technically feasible, as determined by Grantes provided such deferminatton
is non-discriminatory. Such credit shall be refiected on Subscriber billing statements within the
next aveilable billing cycle following the outage. Failure to provide a credit in a timely manner in
accordance with this section shall be deemed a violation of customer setvice standards, and subject
fe all applicable remedies, including, without Emitation, liquidated damages pursuant fo Section
13.7,1.5 of the Franchise Agrcement,

1. With respect to servico issues conceming Cable Services provided fo Town
facilities, Grantee shal! Respond fo all inquiries from the Towa within four (4) hours and shall
cominence necessary repairs withine twenty-four (24) howrs under Normal Operating Conditions.
If such. repairs camnat be completed within twenty-four (24) hows, the Grantee shafl notify the
Town in writing as fo the reason(s) for the delay and provide mm estimated fime of Tepair,

L. The Grantee shall keep mainfenance crew and repair staff to mest the Grantee’s
obligations under these Customer Service Standards.

SECTION 5: CUSTOMER COMPLAINTS

Under Norma! Operating Corditions, the Grantee shall investigate Subseriber

complainis referred by the Towm within seventy-two (72) hours. The Grantee shall notify the Town
of those matters that necessitate an excess of seventy-two (72} hours to tesolve, but those matters
must be resolved within fifieen (i5) days of the initial complaint. The Town may require
reasonable documentation to be provided by the Grantee to substantiate the request for additional
time 1o resolve the problem, For putposes of this Section, “resolve” means that the Grantee shall
perform those actions, which, in the normal cowrse of business, are necessary to investigate the
Subseriber’s complaint and advise the Subscriber of the results of that investipation.

SECTION 6: BILLING

A, Subscriber bills must be itemized to desmibe Cable Services purchased by
Subscribers and related equipment charges, Bills shall clearly delinente activity duting the billing
period, including optional charges, rebates, crodits, and agetepate late charges. Grantes shall,
without Timitation as to additional Hne items, be allowed to itemize as separate line items,
Franchise fees, taxes and/or other governmentally imposed fees. The Grantee shall maintain
records of ihe date and place of mailing of bils,

B. Every Subscriber with a current account balance zending payment directly to
Grantee shall be given at least twenty (20) days from the dale statements are mailed to the
Subscriber until the payment due date.

C. A specific due date shall be Hlsied on the bill of every Subscriber whose account is
cunent. Delinquent ascounts may receive a bill which lists the due date as upon receipt; however,
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the cuzrent portion of that bill shall not be considered past due except in accordance with
Subsection 6 B. above.

D.  Any Subscriber who, in good faith, disputes all or part of any bill shall have the
option of withholding the disputed amount withont disconnect or late fee being assessed wtil the
dispute is resolved provided that:

(1y  The Subscriber pays afl undisputed charges;

()  The Subscriber provides notification of the dispute to Grantes within five
{5) days prior to the due date; and

(3)  The Subscriber cooperates in defermining the accuracy andfor
appropriateness of the charges in dispuie,

(4)  Itshall be within the Granfee's solo disoretion to determine when the disjte
has been resolved,

E. Under Normal Operating Conditions, the Grantee shall initiate investigation and
resolution of all billing complaints recefved from Subscribers within five (3) business days of
receipt of the complaint, Final resolution shall not be unreasonably delayed.

E. The Graniee shall provide a telephone number and address on the bill for
Subscribers to contact the Grantee. The Town, fusthermore, hereby requests that Grantse omit
publishing information specified in 47 CE.R. § 76.952,

G. The Grantee shall forward a copy of any Cable Service retated billing inserts or
other mailing sent to Subscribers to the Town upon written request,

H. The Granjee shall provide all Subscribers with the option of paying for Cable
Service by check or en automatic payment option where the amount of the bill is aytomatically
deducted from a checking account designated by the Subscriber. Grantee may in the future, at its
discretion, permit payment by using 2 major credit card on a preauthorized basis, Based on credit
history, at the option of the Grawiee, the payment alternative may be limited.

SECTION 7: DEPOSITS, REFUNDS AND CREDITS

A.  The Grantce may require refundable deposits from Subscribers with 1) a poor credit
or poor paymeni history, 2} who refuse fo provide credit hdstory Infoxmation to the Grantee, or 3)
who rent Subscriber equipment from the Grantes, so long as sach deposits aze applied on a non-
discriminatory basis.

B.  The Grantee shall refund or credit the Subscriber for the amount of the deposit
colleoted for equipment, which is unrelated to poor credit or poor payment history, after one year

and provided the Subscriber has demonsirated good payment history during this period. The
Grantee shall pay interest on other deposits if required by faw,
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C, Under Normal Operating Conditions, refund checks will be issued within next
availablo billing oycle following the resolution of the event giving rise to the refimd, {s.g.
equipment return and final bill payment).

D. Credits for Cable Service will be issued no later than the Subscriber's next available
billing eycle, following the determination that a credit is warranted, and the credit is approved and
processed. Such approval end processing shall not be unreasonably delayed,

H, Bills shall be considered paid when appropriate payment is received by the Grantee
or ils aufborized agent. Appropriate time considerations shall be included in the Grantee's
collection procedures to assure that payments due have been received before late notices or
fermination notices are sent,

SECTION 8: RATES, FEES AND CHARGES

A The Graniee shall nof, except to the extent expressly permdtted by law, impose any
fee or charge for Service Calls fo a Subseriber's premises to perform any repair or maintenance
work relaied to Grantes squipmentnecessary toreceive Cable Service, except where such problem
is caused by a negligent or wrongful act of the Subsoriber {including, but not fimited {0 a situation
in which the Subseriber reconnects Grantee equipment incorrectly) or by the failere of the
Subscriber to take reasonable precautions fo protect the Grantes's equipment (for example, a dog
chew).

B, The Graniee shail provide reasomable natice to Subscribers of the possible
agsessment of a late fee on bills or by separate notice.

SECTION 9: DISCONNECTION DENIAL OF SERVICE

A, The Grantae shall not terminate Cable Service for nonpeyment of a delinquent
account unkess the Grantee provides a notice of the delinquency and impending termination. The
notice shall be mailed to the Subscriber to whom the Cable Service is billed, The notics of
delinguency and fmpending termination may be part of a billing statement.

B. Cable Service terminated in ercor must be restored without charge within twenty-
four (24) hours of notice. If a Subscriber was hfled for the period during which Cable Service was
terminated in error, a credit shall be issued to the Subscriber if the Service Interruption was
1eported by the Subsoriber.

C. Nothing in these standards shel] Limit the right of the Grantes to deny Cable Service
for non-payment of previously provided Cable Services, refireal to pay any required depost, theft
of Cable Service, damags to the Granies's squipment, abusive and/or threatening behavior toward
the Grantee's employees or representatives, or refusal to provide credit history information or
refissal o allow the Grantes to validate the identity, credit history and credit worthiness via an
external credit agency.
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iy,

I, Charges for Cable Servies will be discontinued at the time of the requested
terguination of scrvice by the Subseriber, excepl equipment charges may by applied until
equipment has been retuznsd. No period of notice prior to requested termination of service can be
required of Subsoribers by the Grantse. No charge shall be imposed upon the Subscriber for or
related to tofal discomnection of Cable Service or for any Cable Service delivered after the effective
date of the disconnect request, uniess there is a delay in returning Grantee equipatent or garly
termination charges apply pursuant to the Subsoriber’s service contract. If the Subscriber fails to
specify an effective date for disconnection, the Subscriber shafi not be responsible for Cable
Services received aftar the day following the datethe disconnect request 13 received by the Grantee.
For purposes of this subsection, the term “discopnect” shall include Subscribers who elect fo cease
receiving Cabie Service from the Grantes and to recefve Cahle Service or other mult-channet
video service from another Person or entity.

SECTION 10; COMMUNICATIONS WITH SUBSCRIBERS

A, All Graates personnel, contractors and subcontractors contacting Subscribers or
potential Subscribers outside the office of the Grantee shall wear & clearly visible identification
card bearing their name and photograph. The Grantes shall make reavonable effort to account for
all identification cards at all times, In addition, all Granies representatives shall wear appropriate
clothing while working at a Subscriber’s premises, Every service vehicle of the Grantee and its
contractors or subcontractors shall be clearly identified as such o the public. Specifically, Grantee
vehicles shall have the Grantee’s logo plainly visible. The vehieles of those contractors and
subcontractors working for the Grantee shall bave the contractor’s / subcontractor's name plus
merkings (such as a magnetic door sign) indicating they ars nnder contract to the Grantee.

B. All contact with a Subseriber or potential Subscriber by a Person representing the
Grantes shall be conducted in a courteous manner,

C. The Graniee shall send antual notices to all Subscribers informing them that any
complainis or taquiries nof satisfactorily handled by the Grantee may be reforred to the Town.

D. All notices identified in this Section shall be by either:

(1} A separate doonment included with a billing statement or included on the
portion of the monfhly bill that is to be refained by the Subscriber; or

(?) A separate electronic notification.

E. The Grantee shall provide reasonahle notice to Subscribers of any pricing changes
or additional changes (excluding sales discounts, new produets or offers) and, subject to the
forgoing, any changes in Cable Services, including channe] ne-ups. Such nofice must be given
to Subscribers a minimum of thirty (30} days in advance of such changes if within the control of
the Grantes, and the Grantee shall provide & copy of the notice to the Town inclading how and
where the notice was given to Subscribers.
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F, The Grantee shall provide information to all Subscribers about each of the
following itetns at the time of instaflation of Cable Setyices, annually to all Subscribers, at any
time upon request, and, subject to Subsection 10.E.,, at least thirty (30) days prior to making
significant changes in the information required by this Section if within the control of the Grantee:

(1)  Products and Cable Service offered;

(2)  Prices and options for Cable Services and condition of subscription to Cable
Services. Prices shall include those for Cable Service options, equipment rentals, program guides,
mnstallation, downgrades, late fees and other fees charged by the Grantes related to Cable Service;

3 Installation and maintenance policies including, when applicable,
information regarding the Subscribat’s in-home wiring rights during the peticd Cable Service is
being provided,

(#)  Channel positions of Cabie Services offered on the Cable System;

(D Complaint procedures, including the name, address and telephone number
of the Town, but with a notics advising the Subscriber to initially contact the Grantee about all
complaints and questions;

(6)  Procedures for requesting Cable Sexvice oredit;

(7)  The availability of a parental conirol device;

{8)  Orantee practices and procedures for protecting against invasion of privacy;
and

{$)  The address and felephone number of the Gremise’s office to which
complaints may be reported, ’

A copy of all notices to Subscribers required by this Subsection 10.F, will be given to the
Town as soon as possible.

G. Notices of changes in rates shatl indicate the Cable Servive new rates and old rates,
if applicable.

H. Notices of changes of Cable Services andfor Channel locations shall include a
description of the new Cable Service, the specific chaunel location, and the howurs of aperation of
the Cable Service if the Cahle Service is only offered on a part-time basis. In addition, should the
channel focation, hours of operation, or existence of other Cable Services be affected by the
introduction of a new Cable Service, such information must be inchuded in the notice.

L Every motice of termivation of Cable Service shell include the following
information:
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(1) The narae and address of the Subscriber whoss account is definguent;
(%) The amount of the delinguency for all services billed;

(3y  The date by which payment is required in arder to avoid termination of
Cable Service; and,

(43 The telephone number for the Grantee where the Subscriber can receive
additional information about their account and discuss the pending termination.
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7. Report of Christy Dunkle, Asst. Town Manager for Community Development

Ms. Dunkie noted two action items for setting public hearings. She said the first is for text amendments
requested by Mr. Ding Wang and Mr. Echols in order to modify Article Vi, Section 610 Business
Commercial, of the Berryville Zoning Ordinance, deleting Section 610.2{u) retail stores and shops as an
accessory use to the primary permitted use with provisions and establishing Section 610.2{x) “Personal
service establishments, retail stores and shops not to exceed 10,000 [square] feet for each free-standing
business or for each business in a shopping center or strip mall center.” She said the Planning
Commission held a public hearing in October and recommended denial of the text amendment. By
consensus the Council set the public hearing for December 13.

Ms. Dunkle said A.C. Echols, Trustee, is requesting Proffer Amendments to revise Proffers approved
August 9, 2009, in order to construct 120 muitifamily units on the +/- 11 acre parcel identified as Tax
Map Parcel number 14-5-251B zoned OPR Older Person Residential. She noted the agenda packet
included the application, a ‘Process to Consider’ drafted by Mr. Robert Mitchell regarding the proffer
amendment, and information submitted by the applicant. The Mayor and the Council discussed the
amendment process and the notification of affected property owners. Recorder Arnold said it was
strange that the proffer amendment came up after the text amendment was passed. Mayor Dickinson
suggested a joint public hearing with the Planning Commission. Council member Kitselman said he was
happy with Mr. Mitchell's recommendation of having only the Town Council hold a public hearing. Mr.
Dalton added that according to Mr. Mitchell, the new laws effective July 1 were intended to address
coercion by the jurisdiction, but that in this case, the applicant is clearly voluntarily requesting the
proffer amendment. By consensus the Council set the public hearing for December 13.

8. Report of Keith Dalton, Town Manager

Mr. Daiton said he had received a letter from David Ash, Clarke County Administrator, requesting a joint
meeting with the Town Council to discuss the status, recent actions, and future expectations for the
Berryville Area Plan and the Berryville Area Development Authority. Mayor Dickinson said it would be
helpful to know the areas of concern and topics for discussion in advance of the meeting. By consensus,
the Council agreed to be available to meet on November 15 at 5:00 p.m., Pecember 13 at 6:30 p.m., or
December 20 at 5:00 p.m.

9, Report of H. Allen Kitselman, {ll — Berryville Area Development Authority Liaison
Council member Kitselman said the BADA had met and reviewed the Meridian assisted living project for
the first time. He said they will meet again on November 30.

10. Report of Erecka Gibsen - Chair, Budget and Finance Committee
The minutes of the October 13 and October 25 meetings were approved. Ms. Gibson said the
Committee will meet on November 22 at 10:30 am.

Ms. Gibson moved that the Council of the Town of Berryville authorize the Assistant Town Manager
for Finance and Administration to issue the attached Request for Proposals {Audit Services RFP # FIN
2017-001). She further moved that the Budget and Finance Committee and the Town Manager are
authorized to review proposals and make award, with the Town Manager being authorized to execute
necessary contracts and related documents. She further moved that the Town Council authorize a
maximum expenditure of $10,000 for this project and that the cost of this service be paid from
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General Fund Contingencies. Mayor Dickinson said the motion originated in committee and did not
require a second. Council member Tollett inquired whether the service is really necessary. Ms. Gibson
said the audit services are necessary and will help the Town now and in the future. She said she did not
expect the fees to reach the maximum amount with the scope of services being reduced.

Recorder Arnold said he respects Ms. Gibsot's thoughts as a CPA and supports her motion, but he
reminded the Council that the new members had criticized the previous Council for $.04 tax increase to
allow for a break even budget, and now the Council is spending contingency funds for this project.

Council member Kitselman said he respects her expertise and if she thinks the audit is worthwhile, he
would support the idea.

The Council discussed the deliverable product expected from the audit.

The motion carried as follows:
Aye: McDonald, Kitselman, Gibson, Tollett, Arnold, Dickinson
Nay: None
Absent, Abstain: None

Ms. Gibson moved that the Council of the Town of Berryville release the hold that was placed on the
following line items in the Fiscal Year 2017 Budget: Rescue Services Professional Services EMT
$50,000; and Parks and Recreation: $5,000; and that the Treasurer is authorized to distribute these
funds in accordance with her distribution schedule. Council member Tollett seconded the motion.

Recorder Arnold said the Town was involved in staff hiring for EMS going back as far as 1993 when only
36% of calls were in Town, He said now, with 74 % of calls in Town, it would seem the Town Council
would owe more and not less toward EMS funding. He encouraged working with the Board of
Supervisors to review costs, adding that the issue is not a new one. He thanked the Budget & Finance
Committee for looking at the funding again. Recorder Arnold concluded saying that costs will continue
to rise and that he would support spending to help the citizens of the Town.

The Council discussed the contribution to Parks and Recreation that was believed to have begun to help
the County pay for swimming pool water. Council member Kitselman said the silver lining to the
exercise is demonstrating how much the Town relies on its relationship with the County. He said
perhaps the Town should find out how to help in situations where it is the generator of need. Ms.
Gibson said that Town residents are also County residents and the question is how things should be
funded. She said she appreciated the County Finance committee members helping bring the new Town
Budget and Finance Committee up to speed. Council member Kitselman said souring the relationship
between the Town and County has been a tactic used by some. Council member Gibson said souring the
relationship was not her intention but that she thinks things should be black and white. She said she
recognizes that the Town receives services from the County that it is not paying for, but it doesn’t
change her stance on who should be paying for it.

Recorder Arnold suggested in the future that Council communicate more with the Supervisors regarding
issues that may affect the County. He said the Town's relationship with the County has always been
close, adding that jumping to change things just to change them can have unintended consequences.
Ms. Gibson said that her intention is to maintain the budget this year and allow the County to make
changes next year,
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Council member McDonald said she agreed with standing behind the budget as planned. She said she is
disheartened to hear that the County thinks the Town does not want to work together, and looks
forward to the joint meeting to learn more about the issue.

Council member Tollett said the funds were budgeted and need to be paid, not withheld,

Mavyor Dickinson said she wanted to have this conversation. She said things need to be clearly defined
such as who is responsible for paid staff. She noted areas where the County acted without town input,
and said the Town has contributed nearly 51,000,000 to EMS since 1993, adding that with 4000
residents now in Berryville, the costs since 1993 are about $249 per person. Mayor Dickinson said paid
staff is the responsibility of the County and she hopes the County and Town both understand why the
Town contribution is unfair. She said Enders is facing significant challenges and she hopes the Town
and County can work to help Enders address those challenges if invited to do so. She referenced Board
of Supervisors’ Chair David Weiss’ letter asking the Town to honor its commitment and said she will
support the motion to release the funds as budgeted.

Recorder Arnold said historically, the Town had not wanted the responsibility of hiring and managing a
paid position and therefore assisted by making a monetary contribution to assist the County. He
guestioned the Mayor’s example citing a million dollars over all the years since 1993 being divided over
only the current population. Council member Kitselman pointed out that 74% of the calls are to the
Town of Berryville. Mayor Dickinson said Berryville is the only place for aging County residents to go.
Council member Kitselman noted that with additional senior housing units in Town that the number of
calls will go up, and noted that most of the residents in the senior housing are not from Berryville. He
said this goes back to how the County and the Town work together including planning, zoning,
comprehensive plans, and said the community is unigue in the state of Virginia. He said that what is
being done is the poisoning of that working relationship.

Council member Gibson said we are all “County.” She said she hopes to find a way to support Enders
that is more black and white, and said she is not in favor of stopping support for Enders. She and
Council member Kitselman agreed they are open to discussion of the issue. The motion carried as
follows:

Aye: McDonald, Kitselman, Gibson, Tollett, Arnold, Dickinson

Nay: None

Absent, Abstain: None

11. Report of Donna McDonald - Chair, Community Improvements Committee

Councii member McDonald said no meeting was heid in October. She said the Town Forum that had
been planned has been posiponed, and added that the Committee will meet again after the first of the
year.

12. Report of David Tollett — Planning Commission Liaison
Council member Tollett had nothing to report.

i3. Report of David Tollett — Police and Security Committee
Council member Tollett said the Committee will resume code revision discussion and will meet on
November 21 at 9:00 am.
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14, Report of Patricia Dickinson — Chair, Streets and Utilities Committee
The minutes of the Committee meeting of October 25 were approved as presented.

15. Report of Patricia Dickinson — Chair, Personnel Committee
The minutes of the Committee meeting of October 24 were approved as presented.

The Personnel Committee moved that the Council of the Town of Berryville re-appoint H, Allen
Kitselman to the Berryville Area Development Authority for a three year term beginning November
14, 2016 and ending on November 13, 2019, The motion carried as follows:

Aye: MocDonald, Kitselman, Gibson, Toilett, Arnold, Dickinson

Nay: None

Absent, Abstain: None

There was discussion of committee motions not requiring a second before discussion and voting.

Council member Gibson moved that the Council of the Town of Berryville re-appoint Dale Barton to
the Berryville Planning Commission for a four year term to begin November 13, 2016. Council
member Kitselman seconded the motion which carried as follows:

Aye:  McDonald, Kitselman, Gibson, Tollett, Arnold, Dickinson

Nay: None

Ahsent, Abstain: Nane

Council member Gibson moved that the Council of the Town of Berryville re-appoint Doug Shaffer to
the Berryville Planning Commission for a four year term to begin November 13, 2016. Council member
McDonald seconded the motion which carried as follows:

Aye:  McDenald, Kitselman, Gibson, Tollett, Arnold, Dickinson

Nay: None

Absent, Abstain; None

Council member Gibson moved that the Council of the Town of Berryville recommend the following to
the Clarke County Circuit Court: Appointment of Wilson Kirby to the Town of Berryville Board of
Zoning Appeals to fill an unexpired term ending June 12, 2017, with such term commencing upon
approval by the Court. Council member Tollett seconded the motion which carried as follows:

Aye: McDonald, Kitselman, Gibson, Tollett, Arnold, Dickinson
Nay: None
Ahsent, Abstain: None

16. Other

Council member McDonald said that at the work session Recorder Arnold had requested to be
appointed to the Budget and Finance Committee, and inquired whether a motion had been prepared.
Recorder Arnold said that he had prepared a motion. The Mayor said as a point of order, the matter
was not part of the agenda when approved and added that committee membership is not appointed by
the Council, but by the Mayor according to the Town Code. She sald this is an illegal motion.

Recorder Arnold said that he has no report on the agenda, and therefore the only place for him to
address the matter is under “other.” He said the matter had been discussed at the previous work
session. He said that Council member Gibson had recently resigned as Chalr of the Personnel
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Committee, adding that he is pleased to serve on that Committee with both Council member Gibson and
the Mayor. He asked to be named Chair of the Committee.

The Mayor said a motion cannot be made in direct conflict with Town Code. Recorder Arnold asked the
Council to look at the motion before ruling on it, assuring the body that the motion is not illegal. He said
he would like to be Chair of the Personnel Committee as all other members of the Council hold such a
position. Mayor Dickinson said she would be happy to have the conversation with Recorder Arnold but
not in a public meeting. She said she would make an exception and allow the motion to come forward.
Recorder Arnold said the item had been discussed at the work session and was not a surprise. He noted
that he could not meet with the Mayor privately as it would constitute an iliegal meeting and therefore
would have to be discussed in a public meeting. He said to be transparent, it was important to discuss
the appointments in an open meeting.

Council member McDonald said the Personnel Committee recommends 1o the Berryville Town Council
appointments to various boards and commissions. She said Council member Gibson recently resigned
as Chair of the Committee, and each Council member is currently assigned as Chair of a Committee.
Council member McDonald moved that the Council of the Town of Berryville request that the Mayor
appoint Harry Lee Arnold, Jr., a current member of the Personnel Committee, as Chairman. Council
member Kitselman seconded the motion, Council member Gibson asked staff for input on options for
the appointment of committees. Mr. Dalton said the Code provides for the Mayor to make the
appointments and added that this motion asks for a recommendation from the Council. Council
member Gibson ciarified that the Mayor has sole authority to make appointments. Council member
McDonald said the motion clearly says ‘requests the Mayor to make the appointment.’ The motion
carried as follows:

Aye:  McDonald, Kitselman, Gibson, Tollett, Arnofd

Nay: Dickinson

Absent, Abstain: None

Recorder Arnold said that in the future, perhaps a Recorder’s report should be added to the agenda and
the Mayor agreed.

Council member Kitselman said that the Budget and Finance Committee has the responsibility to assist
in the formation and review of the budget and the finances of the Town. He said as other committees
have three members, the Budget and Finance Committee could also benefit by having three members.
Counctl member Kitselman moved that the Council of the Town of Berryville request that the Mayor
appoint Harry Lee Arnold, Jr., Town Recorder, to the Budget and Finance Committee. Council member
Gibson seconded the motion. She added she is not opposed to having Mr. Arnold as a member of the
Committee. The motion carried as follows:

Aye: McDonald, Kitselman, Gibson, Tollett, Arnold

Nay: Dickinson

Absent, Abstain: None

Councll member Kitselman suggested that the Town Code regarding appointment of standing
committees be amended at the next meeting.

Recorder Arnold said the Economic Development Advisory Committee had also been discussed at the

work session. He said the County and the Town have a Memorandum of Understanding regarding
economic development, and that the Town is not big enough to take on economic development on its
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own. He said the Town needs the resources of an economic development director and is already
working with the County. He added that the MOU includes a mechanism for funding through the
Occupancy Tax. He said the current setup is working and Council Committees are already taxed with
workload. Recorder Arnold moved that the Council of the Town of Berryville repeal the Economic
Development Advisory Committee as a committee of the Berryville Town Council. Council member
Kitselman seconded the motion.

The Mayor said the procedure for adding motions to the agenda is to contact Mr. Dalton with
information about the item for the agenda packet. She asked that the Council not address the motion
until next month allowing the members to better understand what is being voted on. Recorder Arnald
inquired whether a motion and second were already on the tahle. The Mayor moved that the motion be
tabled, saying the matter was a surprise since it was not on the agenda.

Recorder Arnold said the issue was not a surprise since it was discussed in the work session, and that he
had no place on the agenda to put things. The Mavyor said she would have to refer the matter to a point
of order and get legal counsel on whether the motion was legal. Recorder Arnold asked that the
decision of the Chair be sustained meaning the Council could overrule the Chair. The Mayor said the
issue was underhanded and that Recorder Arnold did not follow the process. He again asked that the
decision of the Chair be sustained, and Council member Kitselman agreed.

Council member McDonald asked for clarification saying that she understood that motions could be
made by the members on an appropriate topic if it arose. The Mayoer said that items need to be added
to the agenda at the time the agenda is approved. Recorder Armnold said that he had notified the Mayor
at the work session that the topic would be brought up. Recorder Arnold called for the question.

Mayor Dickinson said the Town Council committee is nothing like the County committee. She said it
does not contact business or bring businesses in to Berryville. She said it is a group of people that will
come in and look at our Town and make recommendations to the Planning Commission and Town
Council about what they think are good options for the community. She said it has no relationship to
the County committee and is one more place to get new information and ideas. She said she did not see
how it could hurt unless it hurt some individual business owners’ sense of competition.

Council member Kitselman said the idea, right from the playbook of a certain developer the Town has
been dealing with for 30 years, is to stack the committee with people who support your agenda. He said
the committee members proposed by the Mayor advocate no zoning. He said the committee is a
political idea, and suggested that supporters of such an agenda should step forward and own the
agenda. Recorder Arnold said he had been against the committee when it was first proposed.

Council member Gibson inquired whether any new talent bank forms had been submitted following the
announcement of the committee. Mr. Dalton said one new form had been received, but he was not
sure if it had specified any particular committee. Council member Gibson asked what power if any the
committee would have. The Mayor said not knowing the item would be on the agenda, she did not
bring her materials with her, but she said the committee was advisory and would make
recommendations in an advisory role on the types of businesses the Town might want o attract, and
the zoning and whether it would inhibit or prohibit businesses. Council member Gibson clarified saying
that if the committee is advisory and no one takes the advice, then nothing changes. The Mayor agreed,
and said the commitiee would have no decision making authority and would not go out and contact
businesses.
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Council member McDonald inquired whether the Economic Development Advisory Committee could be
folded into the Community improvements Committee since her understanding of the roles of the two
committees seemed very similar. The Mayor said she did not envision the committee addressing any
one committee and having another viewpoint would help. Recorder Arnold called for the question.

The Mavyor restated the motion. The motion carried on the following vote:
Aye: McDonald, Kitselman, Tollett, Arnold
Nay: Gibson, Dickinson
Absent, Abstain: None

Recorder Arnold noted the Town Administration Policy Committee and said policies have always been
reviewed by the Council and should be reviewed by the current committee, saying for example,
personnel policies are reviewed by the Personnel Committee, and police department policies by the
Police and Security Committee. He said the new committee is a duplication of services. Recorder
Arnold moved that the Council of the Town of Berryville repeal the Town Administration Policy
Committee. Council member Kitselman seconded the maotion.

Mayor Dickinson inquired whether the Clerk had notes regarding the ‘aye’ and ‘nay’ votes when the
matter was initially brought to Council. The Clerk responded that she did not have the notes with her,
but the action had been taken at the July meeting. The Mayor said that one who voted no on a motion is
not allowed to bring the motion back for reconsideration. Recorder Arnold said the Council was not
changing the motion that was previously approved, it was repealing the committee. Mayor Dickinson
asked if there were a second to the motion. Council member Kitselman had already seconded the
motion which carried as follows:

Aye: McDonald, Kitselman, Toilett, Arnold

Nay: Gibson, Dickinson

Absent, Abstain: None

Recorder Arnold noted the policy for recording the meetings. He said the Mayor is in violation of the
policy by requesting copies of the recordings prior to destruction of the recordings. Mayor Dickinson
said she would seek Mr. Mitchell's opinion on the matter. Council member Kitselman said that in order
to initiate a request for Mr. Mitchel’s services, a consensus of Council was needed. Recorder Arnold
suggested studying the matter for 30 days. The Council discussed the issue of recordings as records.
Mr. Dalton said the Council had determined that the recordings would not become permanent records
unless it were deemed historical.

17. Adjourn
There being no other business, upon motion of Council member McDonald, seconded by Council

member Tollett, the meeting was adjourned at 9:18 p.m.

Harry Lee Arnold, Jr., Recorder Ann W. Phillips, Town Clerk
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Nursing Homes and Assisted Care Facilities Discussion

Recorder Arnold would like to discuss having the Planning Commission evaluate whether changes need
to be made in Zoning Ordinance’s district regulations regarding nursing homes, assisted care facilities,
and the like,

Please find attached a list of senior units in town (including nursing homes and assisted care facilities)
that Ms. Dunkle developed in October.




Senior Units as of 10/26/2016
Mary Hardesty
Iohnson-Wililams Apartments
Greenfield

Rose Hill Nursing Home

Godfrey House
Meridian

Regan House

OTHER {e.g. subsidized, Section 8)
Washington Square
Orchard Court

Country View

60 units
40 units
up to 66 residents (Megan 540 931-9856)

skilled nursing facility, 111 with licensure up to
120 beds

22 beds
67 beds {site plan going to BADA 11/30/16)

120 units

46 units
28 units

50 units
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Planning and Community Development

Action Items

- Text Amendment to Section 610 of the Berryville Zoning Ordinance
*APPLICATION WITHDRAWN *

- Public Hearing — Amendment of Proffered Conditions

- Set Public Hearing — Special Use Permit — Veterinary Hospital

- Set Public Hearing — Text Amendment — Section 305.17 of the Berryville
Zoning Ordinance

- Safe Routes to School and Revenue Sharing Projects

December 13, 2016

Planning Commission

The Planning Commission held a meeting on Tuesday, November 22, 2016. They
recommended approval of the Special Use Permit for a veterinary office at 37 East Main
Street and for a text amendment to Section 305, Parking Regulations, of the Berryville
Zoning Ordinance. Both reports are included in this packet. They cancelled their
December meeting and have set their next meeting for Tuesday, January 24, 2017 at
7:30pm.

Berryville Area Development Authority

The BADA held a meeting on November 30, 2016. They held a public hearing for a Site
Plan application from Berryville AL, LLC for an assisted living facility on Mosby
Boulevard. They continued that public hearing to the next meeting and set another for a
Site Plan for a McDonald’s restaurant. Their next meeting is scheduled for Wednesday,
January 4, 2017 at 7:00pm.

Architectural Review Board

The Architectural Review Board did not have any agenda items for their meeting
November meeting. They judged the Berryville Main Street parking meter contest on
November 30, 2016. Their next meeting is scheduled for Wednesday, January 4, 2017 at
12:30pm.

Board of Zoning Appeals
The Board of Zoning Appeals has not held a meeting since the last Council meeting.



BERRYVILLE TOWN COUNCIL
Set Public Hearing — Special Use Permit — Veterinary Hospital
December 13, 2016

Dr. Leah Knode, VMD, (Owner, Ilouse Paws Animal Hospital), is requesting
a Special Use Permit under Section 204.2(h) of the Berryville Zoning
Ordinance in order to operate a Veterinary Hospital at the property located
at 37 East Main Street, identified as Tax Map Parcel number 14A5-((A))-
81A, zoned C General Commercial. SUP 05-16

The Planning Commission held a public hearing on this matter at their November 22,
2016 meeting. One adjacent property owner voiced concern about veterinary hospital
clients parking in his parking lot. He did express support for the business moving to that
building. They recommended approval with the following conditions:

1. Animal boarding is prohibited.

2. Hours of operation will be 8:00am to 8:00pm Monday through Friday, 9:00am to

12:00 noon Saturday.

3. Animal waste shall not enter the public sanitary sewer system.

4. Medical waste shall be disposed of per Commonwealth of Virginia regulations.

5. Staff shall park in public parking lots.

Per Section 305.5 Special Provisions for Commercial (C) Zoning District of the
Berryville Zoning Ordinance, the Planning Commission agreed to waive parking
requirements. Additional information concerning this ability is under “Parking” below.

General Information

Leah Knode, VMD is requesting a Special Use Permit in order to operate a veterinary
hospital at the property located at 37 East Main Street. She currently operates two mobile
veterinary units and has two bricks and mortar veterinary hospital facilities in
Lovettsville and Round Hill. She wishes to establish an additional hospital in Berryville
to offer clients services that are not possible with mobile units (e.g., dental and surgical
options). She anticipates hiring three to five employees at the Berryville location.

Initial concerns identified by staff and discussed by the Planning Commission include
noise from dogs and maintenance of animal waste. Staff contacted Ms. West with the
Town of Lovettsville who indicated that neither has been an issue, adding that the Town
office is next door to the veterinary hospital.

Special Use Permit Process

Section 503 of the Berryville Zoning Ordinance regulates Special Use Permits (SUP).
The Council may impose any conditions deemed appropriate in the public interest to
Special Use Permit approvals. Authorized activities must commence within two years of
the approval of a SUP and may not be enlarged, altered, or increased in intensity without
Council authorization. Once approved, the use remains with the parcel. Section 503
Special Use Permit of the Berryville Zoning Ordinance is included in this packet.




Parking

The site referenced above offers four parking spaces at the rear of the building, This will
need to accommodate two businesses in this structure and does not meet zoning
regulations. Staff has discussed this matter with the applicant and Dr. Knode has
indicated that her employees will be parking at the public lot on South Church Street
leaving space for clients on the street (where there are currently free spaces available
adjacent to her proposed location). Dr. Knode told Planning Commissioners that her
office schedules appointments every half hour and anticipates having a maximum of two
to three clients on site at any given time.

Per Section 305.5 Special Provisions for Commercial (C) Zoning District, Planning

Commission may decrease or waive parking due to limited parking in the downtown area.

The ordinance section reads as follows:

305.5 SPECIAL PROVISIONS FOR COMMERCIAL (C) ZONING DISTRICT
In the Commercial District (C), structures existing at the time of adoption of
this Ordinance, which contain or may be changed at any future time to
contain any non-residential use permitted in the Commercial (C) District,
will not be required to have additional parking spaces above those provided
when this Ordinance is adopted. This applies to the reconstruction of non-
conforming commercial uses or structures. When it has been demonstrated
to the satisfaction of the Planning Commission that the off-street parking
requirements contained in this Section cannot be met due to the practical
limitations of the site, and furthermore, that the off-site parking, as provided
elsewhere in this Section, cannot be arranged to satisfy said requirements, the
Planning Commission may decrease or waive the number of required off-
street parking spaces for non-residential uses that are established after the
date of the adoption of this Section. (7/02)

Other Information

Veterinary hospitals in the Commonwealth are regulated by the Virginia Board of
Veterinary Medicine. Prior to opening, this Board inspects and certifies the facility for
compliance. Town Code Chapter 4 regulates Animals and Fowl in the Town of
Berryville. Article 11 specifically addresses regulations as applied to dogs.

Adjacent Zoning
All properties adjacent to 37 East Main Street are zoned C General Commercial.

The following items are included with this report:
- Land Development Application for Special Use Permit;
- Site Plan identifying the structure and parking;
- Section 204 of the Berryville Zoning Ordinance; and
- Section 503 Special Use Permit of the Town of Berryville Zoning Ordinance.

Recommendation
Set a public hearing for the January 10, 2017 meeting.




Town of Berryville
101 Chalmers Court — Suite A.
Berryville, Virginia 22611
Phone: (540) 955-4081 Fax: (540) 955-4524 E-mail: plannes@berryvilleva.goy

SPECIAL USE PERMIT APPLICATION

Please Note; This is an application only, The permit will be issued only if approved by the Berryville Town Couneil after review and
recommendation from the Flanning Commission,

To be completed by Applicant: Date: of”/féé’”»‘" // 2048
Applicant's Name: Ayrse Fews [Fnyrge/ /%ls‘m)l' / /Q’ﬁm//& /Zf:ﬁé/c’ pod /1D
Applicant's Address: A0 430 299, /%ffcz“f/z///é, A 20437

Use Applied For: [ ﬁn’fﬁ'ﬁf\g’ / 7515 [)}ﬁ/

At the following address: 3 7_L5. /‘Zm:r Y?f”f*ﬁ/ &ﬁywﬂf’ Wi 225 /4

Special Conditions:

Property Owner’s Name: Jer f‘/ 1. Je u}?f’?J ory
Property Owner’s Address: _20 -3 E:’JT/Z’W? JJZP“"E 76(“)7‘)’ 173 /Z‘G yﬁ _2‘25’//

Owner or Agent: The information provided is accurate fo the best of my lcnowledge. I understand that the Town may
deny, approve, or conditionally approve the reciyﬁch 1 am applying. [ certify that all property corners have

been clearly staked and flagged. . ) /
Signature: 5 e Date: /‘(,}/;’;x’ g X

e

Owner: [ have read this completed application, understand its intent, and freely consent to its {filing. Furthermore, I
grant permission to the Town Planting Department and other government agents to enter the property and make
such investigations and tests, as they deem necessary. I acknowledge that in accordance with Axticle X of the
Subdivision Ordinance I am responsible for costs incurred for review of subdivision and/or development plans by

the Town’s enginger and that any othes ﬁ ed tests or studies will be carried out at owner/agent expense
Signature: \/é A

Date:__/{ f?l/c«w‘/;za/ é
TO BE COMPLETED BY ZONING ADMINISTRATOR

Special Use: ¥ 41N Ay —!‘\’(E‘O HE N zone: __ (.

Street Address: A7) T, A = Tax Map #: RS ({ ﬂ\ﬂ ﬁ 1A
Special Use Permit Fee: 3 2, 5D Paid; LYt

Site Plan Fee: ‘g’ V25 : Paid; I, / ‘if 24

Signature of Zoning Administrator:
Date:




House Paws Animal Hospital Berryville
Special Use Permit Notes
37 E Main Street Berryville, VA 22611

37 E Main Street

We plan no exterior changes or site changes.

We will apply to have exterior signage bear our hospital logo and name.
The sign or signs will conform to existing sign ordinances.

Parking:

There are a total of four parking places at the rear of the building, two of which
are available to our leasing of our portion on the building. Clients only will park in
the spaces at the rear of the building.

The driveway between the buildings belongs to 37 E Main Street and is for the
exclusive use of tenant employees and will only be in use at the beginning and
end of each business day.

The type of practice we conduct is designed around a lower volume of clients.

Generally, we plan for 30 minute appointments per client. In the beginning, this
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House Paws Animal Hospital Berryville
Special Use Permit Notes
37 E Main Street Berryville, VA 22611

means at most two (2) scheduled clients per hour. At maximum capacity, at
some future point, with two veterinarians working simultaneously this would
mean about four (4) scheduled clients per hour.

Clients will park in available street parking or in the town lot across the Rose Hill
park which is to the right in the photograph. We believe this parking
arrangement is sufficient for the small number of employees we anticipate having
and for the number of scheduled clients expected at any one time.,

Please consider the following:

In the aerial photograph below which includes the town public parking lot, we see
a total of fifteen (15) unused parking places and a total of forty-one visible
parking places. In addition, the on-street parking on the south side (37 E Main
Street side) of Main street show twelve additional public parking spaces in close
proximity to the proposed site.

We believe the number of available parking places and planned client volume fit
well and should cause no parking issues.

Finally, we are keenly aware of respecting the property of our neighbors and will
forbid our employees in parking in the lots of neighboring property owners and
actively discourage clients and visitors from doing so.

The following diagram (next page) shows a bird's eye view of the site with the
rear property line marked which also shows the four vehicle parking space at the
rear.
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House Paws Animal Hospital Berryville
Special Use Permit Notes
37 E Main Street Berryville, VA 22611

||U2 Ridge Insurance
witlle Agency

Rear property line, notice white 37 E Main Street
dividing line in photograph.
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House Paws Animal Hospital Berryville
Special Use Permit Notes
37 E Main Street Berryville, VA 22611

Animal Noise

Animal noise is not expected to be an issue as it is not at our existing Veterinary
hospitals in Lovettsville or Round Hill, VA. Dog rarely bark while visiting for an
appointment,

Dogs waking from anesthesia do vocalize (howl and bark) at times but the
duration is fairly short. We will mitigate the transmission of the sound by
installing sound absorptive panels and materials in the anesthesia recover areas
mostly for the benefit of ourselves and upstairs tenant neighbors,

The brick exterior construction should prevent the transmission of such sounds
beyond the confines of the building. Should animal sounds prove objectionable
we are open to installing additional sound proofing.

Kennel
We will not be boarding dogs or cats or an other animals.

However, from time-to-time, a veterinary hospital will need to hospitalize dogs or
cats in the hospital overnight or for several days for medical reasons related to
providing on-going care. Doing so is a normal function of a veterinary hospital
and cannot be infringed upon and will be conducted consistent with the
requirements of the Virginia Veterinary Medical Board.

Hours of Operation

Monday to Friday: 8am to 6pm
Saturday: 9am to 12pm

At some future point, we anticipate later hours to 8pm one or more nights per

week as an accommodation to those whose commutes prevent vet visits during
the day.
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204

204.1

Section 204 General Commercial (C) Distriet

SECTION 204 - C GENERAL COMMERCIAL DISTRICT

STATEMENT OF INTENT

The C General Commercial District covers that portion of the community intended for the
conduct of general business to which the public requires direct and frequent access, but
which is not characterized either by constant heavy trucking other than stocking and
dehivery of retail goods, or by any nuisance factors other than occasioned by incidental
light and noise of congregation of people and passenger vehicles. This includes such uses
as retail stores, banks, theaters, business offices, newspaper offices, printing presses,
restaurants and taverns, garages and services stations, and multi-family dwellings.

USES PERMITTED BY RIGHT

In District C, structures to be erected or land to be used shall be for one or more of the

following uses:

(a) Assembly halls.

(b) Assembly of high-tech components and /or systems (not including manufacturing).
(6/98)

(c) Automobile and home appliance services.

(d)  Automobile service stations (with major repair under cover),

(e) Automobile sales and service.

() Bakeries.

(g) Banks and financial institutions.

(hy  Barber and beauty shops.

(i) Nursing homes.

)] Churches.

&) Day care centers. (10/94)

Q)] Department stores.

(m)  Drug stores.

(n) Dry cleaners.

(0) Fire and rescue squad stations.

(p) Fraternal and auxiliary organizations.

(q)  Funeral homes.

() Furniture repair.

(s) Garages, public and commercial.

) Hardware stores.

(v}  Hospitals, nursing homes, convalescent homes, rest homes.

(v} (Deleted, 1982.)

(w)  Laundries.

(x) Libraries.

() Newspaper office buildings, including printing and publishing facilities incidental
to such uses.

(z) Office buildings.

{aa)  Personal and professional services.

(bb)  Pet shops, but excluding boarding kennels.

(ce)  Printing shops.

(dd)  Federal, state, county, or town governmental offices or buildings.

Town of Berryville
Zoning Ordinance -2-8 - July, 2016




204.2

204.3

204.4

Section 204 General Commercial (C) District

(ee}  Radio and television broadcasting stations and studios, or offices.

(ff)  Restaurants.

(gg) Retail stores,

(hh)  Single-family detached dwellings. (3/98)

(i)  Theaters, indoor.

(i)  (Deleted, 1982.)

(kk) Wearing apparel stores.

(Il)  Public utilities; poles, lines, booster and relay stations, distribution transformers,
pipes, meters, and other facilities necessary for the provision and maintenance of
public utilities, including water and sewerage facilities.

(mm) Off-sireet parking for permitted uses in the district as forth in Section 305.

{nn)  Signs as set forth in Section 307.

{oo) Fences as set forth in Section 303,

(pp)  Accessory uses clearly incidental to the principal use of the lot.

{qq) Second story apartments as set forth in Section 310. (02/14)

USES PERMITTED BY SPECIAL PERMIT

(a) Shopping centers as set forth in Section 308,

(b) Townhouses as set forth in Section 309. :

(c) First story storefront and basement apartments as set forth in Section 310. (02/14)

(d) Conversion of residential and/or commercial structures into buildings with a greater
number of dwelling units.

(e) Public billiard parlors and poolrooms, bowling alleys, dance halls, health spas and
clubs, and similar forms of public amusement only after a public hearing shall have
been held by the Governing Body on an application submitted to the Body for such
use. The Governing Body may request that the Planning Commission submit a
recommendation to them concerning such use applications. In approving any such
applications, the Governing Body may establish such special requirements and
regulations for the protection of adjacent property, set the hours of operation, and
make requirements as they may deem necessary in the public interest, before
granting approval to said application.

(f) Wholesale and distributive establishments which do not create hazards for traffic or
adverse impacts on the surrounding area,

(g) Boarding houses, hotels, motels, and tourist homes.

(h) Veterinary hospitals. (10/16)

AREA REGULATIONS

No requirements for commetcial uses or for one (1) dwelling unit in conjunction with a
commercial use. For two-family or multi-family dwellings, except as specified in Section
204.2, area requirements shall be the same as in the R-3 District for residential units above
one (1),

SETBACK REGULATIONS
No requirement, except for townhouses and apartments as stated in Sections 309 and 310
respectively.

Town of Berryville
Zoning Ordinance -2-9- July, 2016




204.5

204.6

204.7

Section 204 General Commercial {C) District

FRONTAGE AND YARD REGUILATIONS

No requirement except that, if the property is adjacent to a residential district, each
minimum side yard shall be ten (10} feet and the minimum rear yard shall be twenty (20)
feet. Sections 309 and 310 shall apply for townhouses and apartments respectively.

HEIGHT REGULATIONS

Buildings may be erected up to thirty-five (35) feet in height from grade, except that:

(a) A public or semi-public building such as a school, church, library, or general
hospital may be erected to a height of sixty (60) feet from grade provided that
required front, side, and rear yards shall be increased one (1) foot for each foot in
height over thirty-five (35) feet.

(b) Church spires, belfries, cupolas, monuments, water towers, chimney flues,
flagpoles, television antennae, and radio aerials are exempt. Parapet walls may be
up to four (4) feet above the height of the building on which the walls rest.

(c) Accessory buildings over one (1) story in height shall be at least ten (10) feet from
any lot line. All accessory buildings shall be less than the main building in height.

SITE PLAN REQUIREMENTS

All new structures, excepting accessory buildings of one hundred fifty (150) square feet or
less, shall be subject to final site plan approval. Changes of use or additions to an existing
structure requiring additional parking or other significant site changes applicable to a new
use shall also be subject to final site plan approval. Site plans shall comply with the
conditions of Section 314.

Town of Berryville
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502.2

502.3

502.4

502.5

503.1

Section 502 — Certificate of Qccupancy

Prior to the issuance of a Certificate of Occupancy for a new strocture, the Zoning
Administrator will verify that all property corners have been set with permanent markers
by a land surveyor licensed under the laws of the Commonwealth of Virginia. (11/00)

In addition to any other requirements for the issuance of a Certificate of Occupancy, a
Certificate of Occupancy for a structure will not be issued unless (1) the structure is served
by public water and sewer, (2) required curb and gutter and sidewalks are in place on the
lot on which the structure is located and in place between said Iot and an existing publicly
maintained street, (3) a functional fire hydrant is located within three hundred (300) feet of
the lot on which the structure is located, and (4) the fot on which the siructure is located
fronts on an existing publicly maintained street or street meeting Town requirements for a
publicly maintained street. (8/01)

In addition to any other requirements for the issuance of a Certificate of Occupancy, after
issuance of certificates of occupancy for structures on eighty percent (80%) of the lots in a
section of a subdivision, a Certificate of Occupancy for a structure in the section will not
be issued unless all public improvements in the section have been completed to Town
requirements and all streets have been accepted for maintenance by the Virginia
Department of Transportation (VDOT), or a complete application for acceptance thereof
has been filed with VDOT. (8/01)

Upon written application, delayed installation of public improvements described in 502.3
and 502.4 may be considered by the Zoning Administrator. Approval of the application
shall only be granted by the Zoning Administrator after consultation with the respective
departments or agencies charged with the inspection, acceptance, and maintenance of the
mprovements, and only upon a further finding that the delayed installation will not be
detrimental to the safety and welfare of the residents in the subdivision and the public. A
written request for such delayed installation shall set forth the specific improvements
sought to be delayed, the justification for the delay, and a committed date for completion of
the improvements. A fifty-dollar ($50.00) fee shall be paid with the request, If the Zoning
Administrator approves the application for delayed installation of public improvements,
the approval shall be subject to the applicant executing an agreement to hold harmless the
town for any loss or liability occasioned by the lack of the improvements delayed. (8/01)

SECTION 503 - SPECIAL USE PERMIT

PROVISIONS FOR SPECIAL USE PERMITS

(a) In consideration of an application filed with the Zoning Administrator, the Council
may, after a public hearing, authorize the establishment of those uses that are
expressly listed as Special Permit uses in a particular zoning district.

(b) In addition to all applicable conditions and requirements of this Ordinance, the
Couneil may impose any conditions deemed appropriate in the public interest to
secure compliance with the provisions of this Ordinance.

(c) Once a Special Use Permit is granted, the use shall not be enlarged, extended,
increased in intensity or relocated unless authorized by the Council.

Town of Berryville
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503.2

503.3

503.4

Seetion 503 — Special Use Permit

(d) Whenever a Special Use Permit is granted by the Council, the authorized activities
shall be established within two (2) years of the date of approval with an extension
of one (1) additional year with Council approval, or such Special Use Permit shall
expire without notice. (4/08)

{(e) Should the owner or operator of the use covered by the Special Permit fail to
observe all requirements of law with respect to the maintenance and conduct of the
use and all permit conditions, the Council may, after due notice to permit holder
and a public hearing, revoke the Special Use Permit.

APPLICATIONS
An application for a Special Use Permit may be submitted by the property owner of record,
tenant, or contractor owner.

APPLICATION REQUIREMENTS

Applications for Special Use Permits shall be accompanied by seven (7) copies of the

following items:

(a) Letter of request, signed by property owner and applicant, outlining complete
details of special use desired.

(b) Site development plan.

(c) Floor plan, front, side, and rear elevations of proposed new buildings.

(d) Certified house location plat.

(e) Information deemed necessary by the Zoning Administrator.

(f) Applicable filing fee.

APPLICATION PROCEDURE

(a) Application submitted to Zoning Administrator, which shall be referred to the
Planning Commission for recommendation, and a public hearing shall be scheduled
by the Town Council,

(b) Review by the Planning Commission (public hearing if desired) and
recommendation to Town Council.

(c) Public hearing by Town Council.

(d) Town Council action (In acting upon the application, the Town Council shall
consider the following, among other relevant factors):
1. The health, safety, and welfare of the general public.

2. Physical and visual impact on adjoining and abutting properties.

3. Adequate utilities, drainage, parking, and other necessary facilities to serve
the proposed use.

4, Compliance with the adopted master plan.

5. Environmental compatibility.

6 Community sentiment.

(e) . Applicant to be notified by Zoning Administrator of Town Council action.

Town of Berryville
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BERRYVILLE TOWN COUNCIL

Set Public Hearing — Text Amendment — Fast Food Restaurant Parking
Requirements — Section 305.17

December 13, 2016

The Berryville Planning Commission is sponsoring a text amendment as
requested by Sean Millot, (Kimley-Horn and Associates, Inc.), Agent, (Michele
Faseelli, Owner) to Article 111, Section 305.17 of the Berryville Zoning
Ordinance in order to modify parking requirements for “restaurant, fast food”
to require one (1) space per 100 square feet of gross floor area and one (1) space
for every four outside seats. TA 08-16

The Planning Commission initiated the text amendment and held a public hearing on this
matter at their November 22, 2016 meeting. They recommended that Town Council
approve the proposed text amendment to Article I1I, Section 305.17 of the Berryville
Zoning Ordinance in order to allow for one parking space per 100 square feet of gross
floor area and one (1) space for every four outside seats.

General Information

Municipal parking requirements are based on a number of factors including building use,
square footage, and specific related needs (e.g., fuel pumps and drive through queues,
number of shift employees, beds in a medical facility). The principal design objective for
any parking lot is the provision of safety, convenience, and minimal interference to street
traffic flow. Environmental aspects should also be taken into consideration when
determining impervious parking lot size, design, treatment, and configuration.

Fast food restaurants are defined in Article I of the Berryville Zoning Ordinance as
follows:
fast-food restaurant - Any place or premises used for sale, dispensing, or serving of
food, refreshments, or beverages in automobiles, including those establishments
where customers may serve themselves and may eat or drink the food, refreshments,
or beverages in motor vehicles on the premises; a refreshment stand; a “drive-
through” or primarily a “carry-out” establishment. Food may also be eaten inside.

Town and County staff conducted a significant study in 2002 and updates of the parking
requirements were adopted for respective zoning ordinances. Current requirements for
“restaurant, fast food” parking per Section 305.17 of the Berryville Zoning Ordinance are
one (1) parking space for every 60 square feet of floor area plus three (3) queuing spaces
for drive up facilities. The application under consideration would allow for one (1)
parking space for every 100 square feet of tloor area and one (1) space for every four (4)
outside seats. Please note that this request does not affect parking requirements for
conventional restaurants,

The applicant indicated that the proposed parking has been successful in new and
renovation projects in Loudoun County as the number of drive-through customers has




increased. According to QSR (Quick Service Restaurant) Magazine
(https://www.qsrmagazine.com/reports/2016-gsr-drive-thru-study), companies across the
industry regularly see 60—70 percent of their business come through the outdoor lane. The
Institute of Transportation Engineers (ITE) manual has identified an average parking
demand for fast food restaurants of 9.95 spaces per 1,000 square feet of floor area for fast
food uses which averages to one space for every 100 square feet of floor area.

The following items are included with this report:
- Application;
- proposed amendment; and
- Section 305, Minimum Off-Street Parking, of the Berryville Zoning Ordinance.

Recommendation
Set public hearing for the January 10, 2017 meeting.



LAND DEVELOPMENT APPLICATION TOWN OF BERRYVILLE

(Please print or type)

Current Property Owner___Michele Fascelli

Owner's Address 36 West Main Street, Berryville, VA 22611
Phone §40-247-4974

Agent (Contact Person) __ Sean Millot, Kimley-Horn and Associates, Inc.
11400 Commerce Park Drlve Suite 400, Reston, VA 20191
703— 674-1337

Agent's Address
Phone
Check Appropriate Request:

Subdivision - creating more than 2 lots
Minor Subdivision - single lot divided into 2 lots
______ Boundary Line Adjustment
_X_ Site Plan
. Revoning
_ X Text Amendment: ___X___ Zoming or ___ Subdivision Ordinance
.. ARB Certificate of Appropriateness
X Town of Berryville Utilities
Other:

Complefe As Applicable:

Nature of Request/Proposal; New construction; McDonald's Restaurant

Tax Map & Parcel Number(s); PIN 14-5-251F; Lot 251-F
Size of Project Site: ___ 34,740 SF, or .79752 acres

Proposed # of Lots;___ 1 Existing Zoning __BC

Owmer or Agent' The information prowded is accurate to the best of my knowledgc Tunderstand that the Town may deny, approve, or
conditionally appfove the re h Tam applying. I certify thitt all property corners have been clearly staked and flagged.
Signature: ~ Date:__[& / /e

Owner: Thave read this completed application, understand its intent, and freely consent to its filing. Furthermors, I grant permission

to the Town Planning Department and other government agents to enter the property and make such investigations and tests, as they

deem necessary. [ acknuwlcdgc that in accordance with Arfiele X of the Subdivisjon Ordinance I am responsible for costs incurred for
iad ’s engiineer and that any other required tests or studies will be carried out

OFFICE USE ONLY

Public Hearing Required? Dates Advertised

Adjoining Property Owners Notified?

Action Taken:

PAFORMS\LANDDEV,DOC 3/03



Section 305 - Minimum Off-Street Parking

305.16 Off Street Parking Space Requirements — Funeral Home, Mortuary (7/02)
Funeral Home, Mortuary 1 for each 4 seats in chapels or
parlors with fixed seats, or 1 for
each 4 people based on Building
Code design capacity of
assembly rooms without fixed seats
305.17 Off-Street Parking Space Requirsments — Eating Establishments (7/02)
Restaurant, Nightclub, or similar 1 for each 100 square feet of floor
area or 1 for each 4 people
based on Building Code design
capacity
Restaurant, Fast-food 1-for-each—60-squarefeet 1.0 per 100
square feet gross floor area, plus one
additional for every four outside seats,
plus 3 queuing spaces for drive-up
window
305.18 Off-Street Parking Space Requirements — Office Uses (7/02)
Business, General, and Governmental 1 for each 300 square feet of floor area
Buildings, Professional Office Buildings,
not including Medical Offices
305.19 Off-Street Parking Space Requirements — Industrial or Storage Establishments (7/02)
Industrial Uses, Laboratories 1 for each employee on the maximum
Laundries, etc. working shift, plus space to
accommodate all trucks and
other vehicles used in
connection therewith -
Mini-storage (rental of storage units 1 for each employee
of less than 5,000 square feet each)
305.20 Off-Street Parking Space Requirements — Business Uses (7/02)
Retail space for less than 10,000 1 for each 200 square feet of
square feet per parcel area floor area
Retail space of more than 10,000 1 for each 250 square feet of
square feet per parcel area floor area
(unless otherwise specified)
Furniture, Hardware, Home 1 for each 400 square feet of floor area
Furnishings and other similar
establishments
Convenience Store 2 standing spaces for each gasoline
pump plus 1 for each 150
square feet of floor area
Vehicle Repair 2 for each repair bay, plus 1 for
service vehicle, plus 1 per employee
Town of Berryville
Zoning Ordinance “3-5- July, 2016



305.1

305.2

305.3

Section 305 - Minimum Off-Street Parking

SECTION 305 - MINIMUM OFF-STREET PARKING

()  Parking spaces and access driveways
There shall be provided at the time of erection of any main building or at the time
any main building is enlarged, or at the institution or enlargement of any use,
minimum off-street parking space with adequate provisions for entrance and exit.
All parking spaces and access driveways shall be covered with an all-weather
surface, unless as otherwise herein provided and shall be graded and drained to
dispose of surface water. Stormwater shall be managed in accordance with the
Town of Berryville Stormwater Ordinance. All commercial and industrial uses shall
have a hard-surfaced or tar and chipped parking area(s) and access driveway(s) or
Town-approved stabilized paver system. Please refer to Section 206 Floodplain
Conservation Area for additional parking area requirements. (7/02)

(b)  Parallel parking, dimensions for spaces and aisles (4/91)

Direction of Stall Depth of Aisle
Parking Width Stalls Width

One-way aisle

(parking on one side) 9 feet

One-way aisle

(parking on both sides) 9 feet

Two-way aisle

(parking on both sides) 9 feet

22 feet 12 feet

22 feet 15 feet

22 feet 20 feet
(¢}  Angled parking, dimensions for spaces and aisles (4/91)
Parking Stall Depth of Stalls One-way Two-way
Angle Width Perpendicular to Aisle Alisle Alisle
45 degrees 9 feet 19 feet 15.5 feet 18 feet
60 degrees 9 feet 20 feet 17 feet 19 feet
90 degrees G feet 18 feet 23 feet 23 feet

A driveway or parking space shall be at least three (3) feet from a property line and no
parking space for multiple-family dwelling shall be less than ten (10) feet from a
residential structure on the lot unless as otherwise herein provided for townhouses and
apartments.

There shall be provided at the time of the erection of any principal building or structure or
at the time that any principal building or structure is altered, enlarged, or increased in size,
not less than the parking space in the amounts stated herein. Minimum off-street parking
space required may be reduced when the capacity and use of a particular building is
changed in such a manner that the new use or capacity would require less space than
before the change. Should a non-conforming structure or use be enlarged or extended, or
should a use or structure be non-conforming because of parking requirements, additional
parking need only be based on the requirements for the enlarged or expanded portion.

Town of Berryville

Zoning Ordinance

-3.2. July, 2016




305.4

305.5

305.6

305.7

305.8

305.9

Section 305 - Minimum Off-Street Parking

The parking spaces required for one- and two-family dwellings shall be located on the
same lot as the dwelling; the parking spaces required for other land uses shall be located
on the same lot as the principal use or on a lot which is within three hundred (300) feet of
the principal use, such distance to be measured along lines of public access to the

property.

SPECIAL PROVISIONS FOR COMMERCIAL (C) ZONING DISTRICT

In the Commercial District (C), structures existing at the time of adoption of this
Ordinance, which contain or may be changed at any future time to confain any non-
residential use permitted in the Commercial (C) District, will not be required to have
additional parking spaces above those provided when this Ordinance is adopted. This
applies to the reconstruction of non-conforming commercial uses or structures. When it
has been demonstrated to the satisfaction of the Planning Commission that the off-street
parking requirements contained in this Section cammot be met due to the practical
limitations of the site, and furthermore, that the off-site parking, as provided elsewhere in
this Section, cannot be arranged to satisly said requirements, the Planning Commission
may decrease or waive the number of required off-street parking spaces for non-residential
uses that are established after the date of the adoption of this Section. (7/02)

All new commercial construction on vacant land, or commercial uses begun where no
commercial use existed at the time of adoption of this Ordinance, whether or not such
property was previously zoned Commercial, shall provide the number of spaces required
by other Sections of this Ordinance.

Collective provisions of off-street parking facilities for two or more structures or uses is
permissible, provided that the total number of parking spaces is at least equal to the sum of
the minimum number of required spaces computed separately for each use. Collective
parking is subject to all previously stated parking requirements.

Off-Street Parking Space Requirements — Residential (7/02)

Single-Family Detached 2 for each dwelling unit

Two-Family Detached

Manufactured Homes

Multiple-Family, Planned Development

Townhouses See Section 309.8(a)

Apartments See Section 310.9(a)

All single- and two-family dwelling units shall have parking areas and access drives with
an all-weather surface. All other uses shall have a hard-surfaced parking area and access
drive or Town-approved surface.

Off-Street Parking Space Requirements — Transient Lodgings (7/02)

Hotel and Motel 1.25 for each guest room

Bed and Breakfast 2 for the dwelling, plus one for
each guest room

Town of Berryville
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305.10

305.11

305.12

305.13

305.14

305.15

Section 305 - Minimum Off-Street Parking

Off-Street Parking Space Requirements — Institutional Uses (7/02)

Churches or Places of Worship, 2 for every 4 seats of maximum
Assembly Halls, Community Centers, sealing capacity in the
Similar places of public assembly main place of assembly or,

without fixed seating, 1 for

every four people based on

Building Code design capacity
Library, Museum, Art Gallery 1 for each 400 square feet of floor area

Parking space already provided to meet off-street parking requirements for stores, office
buildings, and industrial establishments lying within three hundred (300) feet of the place
of public assembly, as measured along lines of public access, and which are not normally
in use on Sundays or between the hours of 6:00 P.M. and midnight on other days, may be
used to meet not more than seventy-five (75) percent of the off-street parking requirements
of a church or other similar public assembly.

Off-Street Parking Space Requirements — Educational Uses, Day Care, or Nurseries (7/02)

Kindergarten, Day Care Center, 1 for each 8 students based on

Nursery, private or public Building Code design capacity

Elementary, Intermediate, or 1 for each 8 students based on

Junior High, private or public Building Code design capacity

High School or College, 1 for each 4 students based on

Private or public Building Code design capacity

Off-Street Parking Space Requirements — Medical Uses (7/02)

Physician’s or Dentist’s Office, 1 for each 200 square feet of

Clinic, and Outpatient Hospital floor area

Hospital 2 for each bed

Veterinary Hospital 1 for each 300 square feet of
floor area

Off-Street Parking Space Requirements — Group, Nursing, and Convalescent Homes (7/02)

Group Housing 1 for each residence unit, plus 2 for
employees
Convalescent, Nursing, or Rest Homes 1 for each 3 beds

Off-Street Parking Space Requirements — Rental Center and Wholesale Stores (7/02)
Wholesale, Inventory, Storage, not 1 for each 1,000 square feet of
otherwise classified area devoted to floor area

enclosed storage

For Shopping Centers, see Section 308.4(a)

Town of Berryville
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305.16

305.17

305.18

305.19

305.20

Section 305 - Minimum OQff-Street Parking

Off Street Parking Space Requirements — Funeral Home, Mortuary (7/02)

Funeral Home, Mortuary I for each 4 seats in chapels or
parlors with fixed seats, or 1 for
each 4 people based on Building
Code design capacity of
assembly rooms without fixed seats

Off-Street Parking Space Requirements — Eating Establishments (7/02)

Restaurant, Nightclub, or similar I for each 100 square feet of floor
area or 1 for each 4 people
based on Building Code design
capacity

Restaurant, Fast-food 1 for each 60 square feet, plus 3
queuing spaces for drive-up window

Off-Street Parking Space Requirements — Office Uses (7/02)
Business, General, and Governmental 1 for each 300 square feet of floor area

Buildings, Professional Office Buildings,
not including Medical Offices

Off-Street Parking Space Requirements — Industrial or Storage Establishments (7/02)
Industrial Uses, Laboratories 1 for each employee on the maximum
Laundries, etc. working shift, plus space (o
accommodate all trucks and
other vehicles used in
connection therewith
Mini-storage (rental of storage units 1 for each employee
of less than 5,000 square feet each)

Off-Street Parking Space Requirements — Business Uses (7/02)

Retail space for less than 10,000 1 for each 200 square feet of
square feet per parcel area floor area
Retail space of more than 10,000 1 for each 250 square feet of
square {eet per parcel area floor area
(unless otherwise specified)
Furniture, Hardware, Home I for each 400 square feet of floor area
Furnishings and other similar
establishments
Convenience Store 2 standing spaces for each gasoline

pump plus 1 for each 150
square feet of floor arca

Vehicle Repair 2 for each repair bay, plus 1 for
service vehicle, plus 1 per employee

Town of Berryville
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Section 305 - Minimum Off-Street Parking

305.21 Off-Street Parking Space Requirements — Sports Activities (7/02)

Bowling 4 for each alley

Swimming Pools, Recreation Centers 1 for each 4 persons based on

and similar establishments Building Code design capacity

Skating Rinks 1 for each 25 persons based on
Building Code design capacity

Health Chubs 1 for each 250 square feet of floor area

Golf Courses 1 for each hole

Outdoor court Games (tennis, 1 for each two players based upon

Basketball, and similar games) maximum capacity

305.22 Off-Street Parking Space Requirements — Service Uses (7/62)

Barber/Beauty Salon 2 for each chair

Commercial Kennels for Boarding or 1 for every 4 canine runs

Breeding, Animal Shelters

Laundry, self-service 1 for every 2 cleaning or laundry
Machines

Dry Cleaning Establishment 1 for each 200 square feet of floor area

Other I for each 200 square feet of floor area

305.23 Every parcel of land hereafter used as a public parking area shall have a hard surface. It
shall have appropriate rails or stops and adequate screening where needed, as determined
by the Zoning Administrator. Any lights used to illuminate said parking areas shall be so
atranged as to reflect the light away from adjoining residential uses.

Town of Berryville
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BERRYVILLE TOWN COUNCIL
Safe Routes to School and Revenue Sharing Projects with Clarke County Schools
December 13, 2016

Safe Routes to School

The Town of Berryville, in partnership with Clarke County Public Schools, applied for a
Safe Routes to School Infrastructure Grant in 2013. This grant cycle was the last to offer
100% funding for projects. While the costs have come in higher than the funding, VDOT
representatives and Town Council recommended that staff and the consulting engineer
re-scope the project. The project was broken into two phases. The first phase, which went
out for bid in November, is the construction of the sidewalk away from the Swan Avenue
travel lane. Staff has applied for additional funding, through VDOT’s Transportation
Alternatives (TA) Set Aside program, for the second phase of the project which is the
demolition of the existing sidewalk and the creation of a shoulder along Swan Avenue.
While there is no specific timeframe yet, a decision should be made to fund the gap in
funding (approximately $7,500). Continued delays will add additional costs to the
project. If the project does not move forward, the Town must pay the monies spent
(approximately $34,654 to date). Per part 2.1 on the Bid Form, “The Bid will remain
subject to acceptance for 60 days after the Bid opening, or for such longer period of time
that Bidder may agree to in writing upon request of Owner.” Based on the 11/7/16 bid
date, the 60 day period would end on 1/6/17. A decision needs to be made at this meeting.

Project Details

Original funding received: $87,357
(100% of original project cost)

Additional funding from SRTS: $8,735
Total remaining funds: $61,438
Low bid Phase 1: $68,770
Additional funds needed: $7,332

Revenue Sharing

The Revenue Sharing Project is also a joint project with the Clarke County Public
Schools. This application, which was submitted in November of 20135, is for funding
flashing lights at the crosswalk located at South Buckmarsh Street (US 340) and Swan
Avenue. This grant funds 50% of the cost of the lights. A previous Revenue Sharing
project funded a sidewalk section along the east side of Page Street from Fairfax Street to
Liberty Street. This project must be started by June 30, 2017.

Both projects were identified as priorities in the School Travel Plan that was submitted as
part of the application for the Infrastructure project.

Documentation for both projects follows this report.




Project Details

Original funding received: $13,500
(50% of original project cost)
Total project cost (estimate) $27,000

Please note: estimated costs for this project have not been updated since the application
was submitted to VDOT.

Recommendation

Discuss the additional costs with the Clarke County School Board within the next 30
days. A decision needs to be made for the SRTS bid at this meeting. Two motions (Safe
Routes to School and Revenue Sharing) follow this report.




BERRYVILLE TOWN COUNCIL

Safe Routes to School and Revenue Sharing Projects with Clarke County Schools
December 13, 2016

Safe Routes to School
Infrastructure Grant




ENGINEER'S OPINION OF CONSTRUCTON AND DESIGN COST - CONCEPT PLAN

SIDEWALK IMPROVEMENTS

Swan Ave

Berryville, VA

Job No.

ProparediChecked by, JRM/EUA

THIS ESTBMATE OF CONSTRUCTION CGOST 1S SUPPLIED FOR
GUIDANGE ONLY SINCE THE ACCLURACY OF THE FIGURES

Date: 1162013 SHOWN MAY FLUGTUATE DUE TO LABOR AND MATERIAL.
Revised: 1416/2013 PRICES, COMPETITIVE BIIDING AND MARKET CONDITIONS.
ITEM QUANTITY UNIT UNIT GOST  TOTAL COST
01.00 GENERAL REQUIREMENTS:
01.01 Mobilization 1 Ls 8,000.00 $8,000
01.02 Maintenance Of Traffic 1 LS 2,000.00 $2,000
01.03 Consiruction Stakeout 1 LS 1,000.00 $1,000
SUBTOTAL $11,000
02.00 SITE PREPARATION, DEMOLITION AND EARTHWORK
02,01 Site Preparation 570 LF 6,26 $3,663
02.02 Finish Grading 950 3Y 2.00 $1,900
02.02 Remove And Dispose Ex. Sidewalk 250 SY 10.00 $2,500
02.05 Remove And Dispose Ex. Ramp 1 EA 150.00 $180
SUBTOTAL $8,113
03.00 SIGEWALK
03.01 Concrete Sidewalk, 5-Feet Wide, 4" Thick 2850 SF 14.00 $28,500
03.02 Concrete HIC Ramp 1 EA 800.00 $600
03.03 Detectable Surface 20 SF 4¢.00 $800
SUBTOTAL $29,100
04.00 MISCELLANEOUS
04.01 ESC and Maintenance 1 LS 5,060.00 $5,000
04.02 Permanent Seed and Mulch 950 8Y 3.00 $2,850
04.05 Pavement Markings 1 EA . 504,00 $500
04.06 Signage 1 EA 400.00 $400
SUBTOTAL $8,760
CONSTRUCTION GOST[____ $56,963]
10.00 PROFESSIONAL SERVICES
10.01 Topographic Survay 1 LS 2.004.,00 $2,000
10.01 Engineering Design 1 LS 8,000.00 $8,000
10.02 Envircrimental Report 1 LS 4,000.00 $4,000
10.03 Bidding and Construction Management 1 LS 5,000.00 §5,000
SUBTOTAL $19,000

Cost Estimate -Johnson Wiliams MS Sidewalk
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DESIGN AND CONSTRUGTION COST]|

Conlingency - 10% $7.586

VDOT Fees - K% $3,798

TOTAL COST 387,357
- 11712013




/"’ﬁ Pennoni Associates Inc. Jab N TRYL1401
B Consuliing Engineers Date 372016
p&ﬁ‘iﬁ o /E Project; SWAN AVENUE SIDEWALK PROJECT Des By: KVS

- Subject: Phase 1 Gost Eslimate - Drail Chk By

ITENM UNIT | QUANTITY PRICE TOTAL

DEMOLITION
DEMOLITION OF EX. SIDEWALK ALONG SWAN AVENUE SY - $30.00 $0.00
DEMOLITION OF EX, SIDEWALK & CURBING AT SCHCOL 8Y " $30.00 $0.00
REMOVAL OF £EX. PEBESTRIAN CROSSING, STRIPING, SISNS AND SIGNPOLES SY - $750.00 $0.00
E&S
TEMPORARY CONSTRUCTION ENTRANCE EA. 1 $1,000.00 $1,000.00
SILT SOCK - QWNER SUPPLED LF 1H0 $2.60 $300.00
INLET PROTECTION FA, 3 $250.00 275000
EARTHWORKS
CLEARING AND GRUBBING: AG 041 $2,000.00 $860.00
STRIP AND STORE TOPSOWL (ASSUME 6" AC 041 3$4,00000 $1,720.00
CUT TO FILL CY 80 520.00 51,200.00
IMPORT FILL CY 164 25.00 $4,100.00
FINAL GRADING SY 1172 $7.50 $8,790.00
SEEDING {5lbs/1000 sq.it) LB 11.00 $25.00 $275.00
PAVEMENT
STD. CG-2 AT NEW CG-12A LOCATIONS LF - $25.00 $0.00
SAW CUT ASPHALTIC CONCRETE FOR NEW SHOULDER LE - $2.50 $0.00
8" AGGREGATE BASE - ND,218B TON - $28.00 $0.00
8" 0GB UNDERDRAIN DAYLIGHT TON - $26.00 $0.00
SIDEWALK
CEMENT CONCRETE SIDEWAILK 4* 8y - $75.00 $0.00
CONCRETE HIC RAMP EA, - $950,00 $0.00
DRAINAGE
DITCH GRADING LF 250 $26.00 $6,250.00
CULVERT, PVG SCHEDULE 80, 6" LF 180 $45,00 $8,100.00
CLASS | RIP RAP UNGROQUTED 3Y 14 $38.00 $632.00
ASPHALTIC SIDEWALK
1.5* SURFACE CQURSE - 5-12.5A TON 74 $110.00 $8,140.00
6" AGGREGATE BASE - NQ.21B TON 165 $26.00 $4,030.00
8 0GB TON 5 $26.00 $130.00
GENERAL
MAINTENANGE OF TRAFFIG LS 1,000.00
MOBILIZATION [ 7,000.00
TOTAL BID AMOUNT $54,177.00
CONTINGENGIES @ 10% $5417.70
ENGINEERING - BIDDING $1,600,00
ENGINEERING ~ GONSTRUCTION ADMIN $2,000.00

GRAND TOTAL

$63,194.70




/,//"“’“‘j Pennonl Associates Inc. Job No: TBVE1401
g Cuneuiling Enginesrs Date 81712016
Pennagg Project: SWAN AVENUE SIDEWALK PROJECT Des By: KVS

Subject: Phase 2 Cost Estimate - Draft ) Chik By:

1ITEM UNIT | QUANTITY PRICE TOTAL

DEROLITION
DEMOLITION OF EX, SIDEWALK ALONG SWAN AVENUE SY 278 $30.00 $8,340.00
DEMOLITION OF EX, SIDEWALK & CURBING AT SCHOOL §Y 37 $30.00 $1,110.00
REMOVAL OF EX, PEDESTRIAN CROSSING, STRIPING, SIGNS AND SIGNPOLES 5Y 1] §750.00 $750.00
E&5
TEMPORARY GONSTRUCTION ENTRANCE EA, - $1,000.00 0.00
SiLT SOCK - OWNER SUPPLED LF - $2.00 0.00
INLET PROTECTION EA, - $250.00 $0.00
| EARTHWORKS
CLEARING AND GRUBEBING: AC - $2,000.00 $0.00
STRIP AND STORE TOPSOIL {ASSUME 67) AG $4,000.00 $0.00
CUT TO FILL CY - $20.00 $0.60
IMPORT FILL CY - $25.00 $0.00
FINAL GRADING 5Y - §7.50 $0.00
SEEDING (51bs/1000 sq.fL) ] - $25.00 $0.60
PAVEMENT
STB. CG-2 AT NEW CG-12A LOCATIONS LF 7 $25.00 $176.00
SAW CUT ASPHALTIC CONCRETE FOR NEW SHOULDER LF 500 $2.50 $1,250.00
3" AGGREGATE BASE - NO.Z1B TON 155 $26.00 $4,030.00
8" 0GB UNDERDRAIN DAYLIGHT TON 3 $26.00 $76.00
SIDEWALK
CEMENT CONCRETE SIDEWALK 47 SY 31 $75.00 $2,325.00
CONCRETE HIGC RAMP EA. 1] $950.00 $950.00
DRAINAGE
DITCH GRADING LF - $55. 01 0.00
CULVERT, PVC SCHEDULE 80, 6 LF - $45.00 0.00
CLASS | RIP RAP UNGROUTED 5Y - $38.00 $0.00
ASPHALTIC SIDEWALK
15" SURFACE COURSE - 5-12.5A TON - $110.00 $0.00
6" AGGREGATE BASE - NO.21B TON - $26.00 $0.00
3"0GB TON - $26.00 $0.00
GENERAL
MAINTENANCE OF TRAFFIG LS $1,000.00
MOBILIZATION 1S $7,000.00
TOTAL BID AMOUNT $27,008.00]
CONTINGENCIES @ 10% 2,700.80
ENGINEERING - BIDDING $2,000.00
ENGINEERING - CONSTRUGTION ADMIN 3,000,00

GRAND TQTAL

$34,708.80




BID TABULATION for

TOWN OF BERRYVILLE
JOHNSON WILLIAMS MIDDLE SCHOOL

SRTS SIDEWALK IMPROVEMENTS PROJECT - PHASE 1

ERTS-168-007 - UPC105272

BIDS DUE: 2:00 PM, MONDAY, NOVEMBER 7, 2016

BIDS OPENED: 2:00 PM, MONDAY, NOVEMBER 7, 2015
BID OFFICIALS: CHRISTY DUNKLE & KARL SCHAEFFER
ENGINEER: PENNONI| ASSOCIATES INC.

BIDDER INFORMATION

Stephenson, VA 22656

BID
VA, ADDENDA BID BOND/ WORK
GENERAL CONTRACTOR REGISTRATION| REC.'D | FORM | CERT. | PAPERS

NO. {11SSUED) | SIGNED | CHECK | SUBMITTED | TCTAL BASE BID
Lantz Construction Company of Winchester
221 Aviation Drive 2701 027775 Yes Yes BB No 368,800.00
Winchester, VA 22602
A&M Concrete Corporation
43760 Trade Center Place, Suite 160 2705 031795A No Yes BB No $167,527.50
Dulies, VA 20168
W-L Construction & Paving, Inc
P. O. Box 338, 2786 Martinsburg Pike 2701 017688A Yes Yes BB No $73,199.00

Page 1
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Appendix A

*

Transportation Alternatives Eligibilities

Activity FEligible Not Eligible
Activity #1: » Trails on and off road + Sidewall repair, drainage

Construction, planuing and
design of on-road and off-road
trail facilities for pedestrians,
bicyclists and other non-
motorized forms of fransportation

*  New sldewalks

» Rehabilitating existing
sidewalks to comply with
ADA standards and 1o
fmprove pedestrian access

o Other ADA pedestrian
improvements including
curb ranmps and truncated
domes

+ Bicycle Janes

s Bicycle parking and bus
racks

» Bicycle and pedestrian
bridges and underpasses

*  Rails-with-Trails

*  Equesttian trails when built
along with a shaved use path

nprovements or other
maintenance activities

«  Cireular trails / sidewalks

+  Facilities located wholly on
one site or property that do
1ot provide a connection to
existing trails or sidewalks
outside the site or property

s Trails for equestrian use
only

s Recreational facilities

«  Any non-ADA compliant
teail / sidewalk facility

+  Way-finding signage /
program as a stand-alone
project

¢ Preliminary work including
feasibility / location studies
and master plans

Activity #2:

Construction, platming and
design of infrastructure-related
projects and systems that will
provide safe routes fox non-
drivers including children, older
adults and individuals with
disabilities to access daily needs

*  Pedesirian and bicycle
signals and crosswalks

»  Pedestrian lighting and other
safety-related imfrastructure

» Safe connections to public
fransportation

+ Bicycle and pedestrian
safety / educational
programs (see SRTS
eligibilities for K-8)

s Lighting fixtures intended
for aesthetic purposes onty
(instances where adequate
lighting already exists)

¢ Roadway lighting

Activity #3:

Conversion and use of
abandoned railroad corridors for
trails for pedestrians, bicyclists or
other non-motorized

s Rails4o-Trails facilities

e Projects solely to preserve
abandoned railroad right of
way

o Trail facilities for motorized
vehicles (ATVs, dirt bikes,
snowmobiles, etc)

transportation usets s Maintenance and/or upkeep
of frails (including the
purchase of equipment)
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Activity #4:

Construction of turnoufs,
overlooks and viewing areas

Turnouts, overlooks and
viewing areas that interpret
a scenic or historic site

Interpretation and other
amenities installed without
congttuction of a turnout,
overlook or viewing area
Safety rest areas

Visitor / welcome centers
Farmers markets,
entertainment pavilions, ete.
Staffing, operating or
maintenance costs of the pull
off

Marketing and promotional
activities

Activity #5:

Inventory, control or removal of
outdoor adverlising

Billboard inventories
including those done with
GIS/GPS

Removal of illegal and non-
conforming billboards (non-
conforming signs are those
lawfully erected but that no
longer comply with the
Highway Beautification Act
of 1965)

Administration or operating
expenses involved in State
outdoor advertising program
activities

Activity #6:

Historic preservation and
rehabilitation of historic
transportation facilities

Rehabilitation and for
restoration of historie
transportation facilities
ineluding: train depots, rail
trestles, bridges, lighthouses,
bus teriminals, funnels,
canals, locks and tow paths
Properties previcusly owned
and operated by the railroad
{example - railway offices
and station master’s house)

- Historic toll facilities

Historic buildings that are
not part of the historic
transportation infrastructurs
(for example: inns and
taverns, gas stations and
carriage houses)

Projects that do not intend to
comply with Secretary of the
Interior Standards for
Restoration and
Rehabilitation
Improvements that witl not
maintain the historic
integrity of the structure
Operation of historic
franspostation facilities
Spaces not open / accessible
to the public

Spaces used in for-profit
cnterprises

Consttucting a replica of an
historic transportation
facility

Constroction of new rail /

e e e e e ...___.]
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passenget stations
Transportation infrastracture
not related to surface
iransportation (i.e. air and
space fravel)

Activity #7:

Vegetation management
practices in transportation rights
of way

Vegetation to improve
transportation safety {could
include removal of
vegetation to imaprove sight
distance)

Removal / management of
invasive species

Planting of grasses or
wildflowers to manage /
prevent erosion along
transportation corvidors

Landscaping as scenic
beautification / stand-alone
landscaping project
Landscaping off
transportation rights of way
Gateway signage

Activity #8:

Archaeological activities relating
to impacts from implementation
of a transportation project

Archeological excavations
and surveys relafed to a
transportation project
Archeological activities
required as part of a MAP-
21 eligible project
Interpretation and display of
artifacts discovered as part
of a transportation project

Archeological activifies not
related to a transportation
project eligible under federal
Title 23

Activity #9:

Environmental mitigation
activities to decrease the nepative
impacts of roads on the natwral
environment

Stormwater management
activities related to highway
run-off that address water
pollution and improve the
ecological balance of local
streams and rivers
Detention and sediment
basins

Stream channel stabilization
Storm drain stenciling and
river / stream clean-ups

Drainage improvemenits
related to poor maintenance
Stormwater management
activities not related to
highway tun-off and water
potlution

Activity #10:

Wildlife mortality mitigation
activities to decrease the negative
impacts of roads on the natural
environment

Wetlands acquisition and
restoration

Wildlife underpasses and
overpasses to improve
wildlife passage and habitat
connectivity

Improvements to decrease
vehicle~-caused wildlife
mortality

Projects not related to the
negative impacts of highway

" construction

m

August 2015

Appendix A - Page 3




Transportation Alternatives Program (TAP) funding cannot participate in the
maintenance or upkeep of facilities nor can it be used to fund operating or staffing costs,
All facjlities constructed or improved with TA funds must be open and accessible to the
public and cannot be for-profit enterprises.

The Transportation Alternatives Program as defined in MAP-21 eliminated three of the
activities previously eligible under the SAFETEA-LU Transportation Enhancement (TE)
program:

e Acquisition of Scenic Easements and Scenic or Historic Sites
» Historic Preservation **
e Transportation Museums

Other TE activities were modified in the new legislation:
Bicycle and Pedestrian Safetv and Educational Activities — Under TAP these activities are no

longer eligible under TA, but are still eligible for audiences K — 8™ grade as part of the Safe
Routes to School (SRTS) eligibilities (non-inftastructure).

scenic or Historic Highway Programs including "Fourist and Welcome Centers — Under TAP this
activity is limited to the construction of turnouts, overlooks and viewing areas. Eliminated are
the tourist and welcome centers that were previously eligible as well as the promotional and
marketing activities (signage, brochures, and websites) for historic driving tours like the Civil
War Trails and Road to Revolution.

Landscaping and Scenic Beautification — Under TAP this activity was re-defined as “vegetation
management” narrowing the geographic scope of landscaping to along “transportation right of
way” and changing the focus from beautification to vegetation management. Relocating
overhead utilities was a popular “beautification” activity formerly eligible under this activity that
was climinated by definition.

Rehabilitation and Operation of Historic Transportation Buildings, Structures or Facilities —
Under TAP the “operation™ of historic transportation facilities sych as the Erie Canal was
eliminated but preservation and rehabilitation of these facilities are still eligible activities.

#% Under TAP the only historic preservation activities eligible ate limited to transportation
infrastructure as detfined in Activity #6. Historic preservation or rehabilitation of non-
transportation facilities such as historic mills, courthouses, inns and taverns, was eliminated even
if the structures have a strong transportation link or future transportation use,

e b ]
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BERRYVILLE TOWN COUNCIL
Safe Routes to School and Revenue Sharing Projects with Clarke County Schools
December 13, 2016

Revenue Sharing




Town of Berryville
Berryviile-Glarke Gonnty
Goverpmen{ Genfer

101 Chalmers Court Suiie A
Berryville, VA 22611

[T] 540/955-1099
JR] 540/955-4524
[B] info@heriyvilleva, goy

www.berryvilleva.gov

RESOLUTION OF TOWN OF BERRYVILLE

At a regulatly scheduled meeting of the Town of Betryville Town Council on November
10, 2015, on a motion by Mary Daniel, seconded by Doug Shaffer, the following resolution was
adopted by a vote of 5 (yay) to 0 (nay) to 1 (absent):

WHEREAS, the Council of the Town of Berryville desires to submit an application for
an allocation of funds of up to $13,500 through the Virginia Department of Transportation Fiscal
Year 2016-17, Revenue Sharing Program; and,

WHEREAS, $13,500 of these funds are requested to fund a pedestrian activated flashing
crossing light on South Buckmarsh Street at the intersection of Swan Avenue; and,

NOW, THEREFORE, BE IT RESOLVED THAT: The Council of the Town of
Berryville hereby supports this application for an allocation of $13,500 through the Virginia
Department of Transportation Revenne Sharing Program

BE IT FURTHER RESOLVED THAT the Council of the Town of Betryvillé hereby
grants authority for the Town Manager to execute project administration agreements for any
approved revere sharing projects.

ADOPTED this 10th day of November, 2015

A COTY TTEST Q

Barry Lee’Amold Ir., Reco;cﬁar

Wilson Kisby Harey Lee Avnold, Jr.
Mayor Recordar
Council Members
Douglas A, Shaffer H. Allen Kitselinan, U1 Mary L.C. Daniel David L. Tolleit
Wrd 1 ' Ward 2 Ward 3 Werd 4

Keith R. Dalton
Town Manager




BERRYVILLE TOWN COUNCIL,

MOTION FOR APPROVAL RESOLUTION REQUESTING REVENUE SHARING

Date:

FUNDS FROM VDOT

November 10, 2015

Motion By: Mary Daniel

Second By:  Doug Shaffer

I'move that the Council of the Town of Berryville approve the attached resolution
requesting VDOT Revenue Sharing funds in order to install a flashing pedestrian
signal at the intersection of South Buckmarsh Street and Swan Avenue,

VOTE:

Aye:

Nay:

Absent:

Mayor Wilson Kirby
Harry Lee Amold, Jr.
Douglas Shaffer
Allen Kitselman
Mary Daniel

David Tollett

e Al

HarryL.ee Arnold, Jr., Bé€corder




REVINUE SHARING DETAILED APPLICATION FOR FUNDS

SEPARATE APPLICATION REQUIRED FOR EACH PROJECT TO BE CONSIDERED
Total localily request cannot exceed $10M (which includes any maintenance funding requested). Maintenance request tofal cannot exceed $5M per locality
Projeuts receiving funding under this program are fo be initiated and a portion of the Revenue Sharing funds expended within one year of allocation

Town of  Town of Berryville District:  Staunton

# of Apphcations Locality is submitting: 1

PROJECT INFORMATION: (Please TAB from field to field)

Locality’s Priority #: 1 Route# US340 and local road name, if available:  South Buckmarsh Street

State Project Number; UPC #:
Has project previously received Revenue Sharing funding? No If “Yes”, indicate Fiscal Year(s)

Does project meet a transportation need identified in VDOT’s Statewide Transportation Plan? No

Has an application also been submitied requesting TIB2 funds for this project? No

Is project in Locality’s Capital Plan and only by receipt will these funds advance the project advertisement date? No
{Current Advertisement; ; Advanced Advertisement: )
Is project work for pavement resurfacing or bridge rehabilitation where the maintenance analysis determines the infiastructure does not
meet the Department’s performance guidelines? No I “Yes”, does local VDOT Manager have this documentation? >select<
Regftiests for pavement resurfacing or bridge rehabilitation (maintenance) lacking this documentation will not meet the Figher priority sefection criteria,

Scope of Work: Signals/Traffic Services Project Type: Construction {“Project Type " will be used in priority selection)
Description of work:  Activated flashing pedestiian crosswalk signal
Length: 0,00 (miles) From: South Buckmarsh Street To: Swan Avenue

PROJECT ESTIMATES (Please TAB from field to fleld)

Sections below pertain fo Bevenue Sharing funded portion only:

PHASE | *Tofal Estimated Project Cost Estimated Eligible Estimated Eligible VDOT Estimated Reimbursement to
Project Costs Project Expenses Locality
PE $ 8,000 $ 8,000 $ 4,000 $ 4,000
RW $3,000 3 3,000 $ 1,500 $ 1,500
CN $ 16,000 $ 16,000 $ 8,000 $ 8,000
TOTAL $27,000 $27,000 $13,500 $13,500

PROJECT 7O BE ADMINISTERED BY — VDOT — M “LOCALYTY”, please answer for ench phase (PE, RW, aitd CN) below

Please noie that indicating any phase of project work to be administered by the locality and reimbursed using Revenue Sharing Propram funding
constitutes & “Locally Administered Project”. Submission of this application represents the locality’s request to administer (RiA} the project work.

has PE FPhase: | n/a The Rid is not required— however, for an application for a project exceeding 356
has RW Phase: | n/a estimated constriction cosis it fs recommended that the locality use the selFevaluation

Jorat in the LAP Marwal fo assist in assessing its ability fo manage a complex project.
has CN Phase; | n/a Local administration of ¢ complex project will be al VDOT's discretion.

PROJECT FINANCIAL INFORMATION (Please TAB from ficld to ficld)

VDOT Revenue Shating matching funds UP TO $1M requested for this CONSTRUCTION project for FY 2017 $ 13,500
VDOT Revenue Sharing matching funds OVER $1M requested for this CONSTRUCTION project for FY 2017: 30
VDOT Revenue Sharing matching TOTAL application request:  (right click on “$0” to the right & “Update Field” for total) $13,500
Total of other State / Federal / Local finds (enter amovmt to the right to include previous state & local revenue sharing funds): $ 13,500

List types of other funds: N/A
. . *(this line should equal total estimated project cost from above):
Total funding to be programmed on Project (right olick on “$0” & “Update Field” for fofal) $27,000

COMMENTS

Identified as top priority fn School Travel Plan. SRTS infrastructure project linked to this Xwalk. Clarke County Schools partnering,
letter of support attached. Bike/Ped Plan (approved 4/15) prioritizes walkability in community,

Wy signatere below certifies T have reviewed this application and, to the
My h . N
signatyrg below covtifics this information is accurate and the locality has best of my lawowledge, the information is accurate and the project work

the requirtd funding to matcl fhe Empunt being regpested, if approved. meets eligibility requirements to receive Revenue Sharlng funding,
Submfitted) by: Chnsty unkle Reviewed by:  >type in VDOT Official name & title<

AQM L2 ward-&py sANRNI © 10/30/2015 sisn here for original hard-copy submission

‘ 'VSIgnamL of Leality Official Date Signature of VDOT Official Date

An oxiginal, signed application must be forwarded ta your local VDOT Manager, along with a resolution supporting this application by the deadline
listed in the “Call for Appiications” letter.

(Revised 08/01/2015)




SUMMARY OF PROIECTS - Designation of Funds Form
FY2017 Revenue Sharing Program
Locality: Town of Berryville
$10 million maximum allocation per locality andno more than $5 million of that amount may be allocated to
maintenance projects

CONSTRUCTION FUNDS BEING REQUESTED:

Requested State Requested State | TOTAL CONSTRUCTION
Locality's Match up to $1M for | Match Over 1M for | FUNDS REQUESTED FOR
Priority  |{Route# {Road Name Construction Construction PROJECT

1jUs340 S. Buckmarsh Street $13,500 50 $13,500
$0
50
S0
50
50
50
S0
50
S0
S0
S0
S0
50
$0
50
$0
S0
$0
S0
TOTAL CONSTRUCTION FUNDS REQUESTED: 513,500 S0 513,500

MAINTENANCE FUNDS BEING REQUESTED: {(cannot exceed $5 million and is part of total
Requested State Requested State TOTAL MAINTENANCE
Locality's Match up to $1M for | Match Over 1M for | FUNDS REQUESTED FOR
Priority [Route# [Road Name ' Maintenance © Maintenance PROJECT
S0 50 s0
0 50 50
50
S0
50
50
S0
50
TOTAL MAINTENANCE FUNDS REQUESTED: S0 S0 S0

GRAND TOTAL OF ALL FUNDS REQUESTED: $13,500] 50| $13,500]

Revised: 6/23/2012




N
[}/ \\s\
Koda
Christy, Dunjde v@/{j‘\/‘\, 10/30/2015

Locality Representative Date Submltied

VDOT Representative Date Reviewed

Revised: 6/23/2012




ANTICIPATED FUTURE YEAR REVENUE SHARING FUNDING REQUESTS

YEAR

CONSTRUCTION

MAINTENANCE

TOTAL REQUESTED

YR2

Funding undetermined

Funding undetermined

YR3

Funding undetermined

YR4

YRS

YRE

TOTALS:

If known, please identify the specific projects you currently anticipate requesting funding for in future years

helown
Brief Scope of Work
{example - widening,
Existing Project intersection improvement,
YEAR Route/Road Name {Yes or No) drainage, etc.)
20181VA 7 Bus (W, Main 5t.) at Lincoln Ave. |No flashing pedestrian signal
2019}11015/W. Fairfax St. No R/W acquisition; ¢, g, s; drainage

This information is for informational purposes and is nan-binding. It has been requested to assist VDOT staff
with long range planning and budgeting,

Failure to provide this information does not prevent vou from applying for funding in the future.




Clarke County Public Schools

308 West Main Strest
Dr. Chuck Bishop Berryville, Virginia 22611 D, Cathy Seal
Superintendent Phone: 546-955-5100 Birectdr of Ciliticultim and Ingtiuction
Fax: 540-955-6100
Rick Catlett www.clarke.k12.va.us Randy Trenary
Assistant Superinfendent Director of Operalions

“Encourage Inspire Empower”

October 29, 2015

Keith R. Dalton

Town Manager

101 Chalmers Court, Suite A
Berryville, VA 22611

Dear Keith,

On behalf of Clarke County Public Schools, I wish to thank you for including us in the discussion related
to the proposed flashing pedestrian sign at the intersection of South Buckmarsh Street (Route 340) and
Swan Avenue in Berryville, Part of our mission as a school division is to ensure the safety of our students
not only while they are in our buildings, but also on the way to and from school as well. Tt is our belief
that a well-marked pedestrian crossing in that location would be a significant improvement.

Please accept this correspondence as formal support for the Town of Berryville to apply for a grant
through the VA Department of Transportation that would, in part, fund the flashing pedestrian sign.
Clazke County Public Schools stands teady to collaborate with the Town of Betryville to add this
important safety measure, -

If I can be of further assistance during this process, please do not hesifate to let me know.,

Sincerely,

Dr. Chuck Bishop
Division Superintendent




BERRYVILLE TOWN COUNCIL

MOTION TO FUND SAFE ROUTES TO SCHOOL PROJECT

Date: December 13, 2016

Motion By:

Second By:
I move that the Council of the Town of Berryville accept the low bid for Phase 1 of
the Johnson-Williams Middle School Safe Routes to School Infrastructure project
using money from the General Contingency fund to cover the overage and seek
funding from the Clarke County School Board to assist with the overage.

VOTE:

Aye:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder




BERRYVILLE TOWN COUNCIL
MOTION TO FUND REVENUE SHARING PRCQJECT FOR FLASHING
PEDESTRIAN LIGHTS AT US 340 AND SWAN AVENUE
Date: December 13, 2016
iMotion By:
Second By:
I move that the Council of the Town of Berryville finalize the Iapproved Revenue
Sharing application and enter into an agreement with the Clarke County Public
Schools in order fund the installation of two flashing pedestrian lights at the
crosswalk located at US 340 and Swan Avenue.

VOTE:

Aye:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Ir., Recorder
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MINUTES
BERRYVILLE TOWN COUNCIL
BUDGET AND FINANCE COMMITTEE
Berryville-Clarke County Government Center
Regular Meeting
November 22, 2016
10:30 a.m.

Committee members: Present- Erecka Gibson, Chair; Patricia Dickinson f%\ %3,%
Staff: Keith Dalton, Town Manager; Dave Tyrrell, Director of Utilities; Ann Philins, Tbmfiyf '
Others: Harry Lee Arnold Ir.; Alton Echols; Brian McClemens; Marilyn Pierce & ™ &

Press: Cathy Kuehner, Winchester Star

1. Call to Order
Chair Gibson called the meeting to order at 10:30 a.m.

2. Discussion — Wastewater Treatment Plant Membra néﬁ?&;?urcﬁ’”“‘é“?ég
Mr. Tyrrell recapped the issue saying with the inevitable h;;nmeed to r%i@ce the membranes, the pre-
purchase plan in conjunction with GE allows the Town t&'lo l%;rrt [owarcosts. He continued saying that
the pre-purchase arrangement allows labor and progfamming to,be;obtained at today's rates, meaning
a savings of $167,000 over market rates. He expla,;ﬁ%ev(__j additionalsipgrades, including the LEAPmbr
system, planned in conjunction with the pre-purchase agreement. Mr. Tyrrell said the pre-purchase
agreement requires the first annual payment Amf?&iso,OOO to'he made in January 2017. He said if the

Town does not opt to take advantage of the pri fﬁ)’u._“rﬁchase,éfhere will no longer he a price guarantee and
market price will apply when the membg% 5 re,%laéédg

Ms. Gibson asked if there are any disadvantagés.tosthe pre-purchase. Mr. Tyrrell said the only
disadvantage is the Town is in the middle of a bu%get cycle and would have fo reallocate the necessary
funds. He added that the plan would allow technology to automatically advance, so the Town would not
be locked in to old technolo/gzﬁ%

//2%
Ms. Gibson asked what the plafthad been in the past to address the issue. Mr. Dalton highlighted the
history of the topic, e;gplgi%%d théﬁéfggCouncil had been saving for the purchase, and said the Council

has funds in reserve# He said the CBuncil could pass a budget amendment to address the January 2017
payment and ad%gé%inetgm under Utilities.

There was discussion of h‘wﬁ;he payments will be funded and the status of availahility fees. Ms.
Dickinsongsfiﬁfﬁws’?h‘e@m quid fike an additional report on the project and listed the topics she would like to
see on the reporty Theicommittee discussed the options of whether to put money away, or not to save
money and then, paying the market price later.

Vb
Q,/I’-ga%(iibs,nﬁa*s’keﬂ about the timing of the payment, and Mr. Tyrrell said that GE would need to invoice
the To@\in January. By consensus, the Committee agreed to add the topic to the December agenda
titess it 1. determined by Mr. Tyrrell that the matter could be decided at the January 10, 2017, meeting.

-,




3. Discussion —~ Mapping of Internal Controls

The Committee and Mr. Dalton discussed the RFP due date. There was discussion of the job positions
affected by the retirement of the current Police Dept. — Admin employee. Mr. Dalton said the planis to
shift some duties to the Police Dept. — Admin. Positon from the Town business office, addmgf,that duties
of the Front Desk Clerk and the Town Clerk would be adjusted also. He said the goal is to afl elght
hours per week of staff time to support the Treasurer. He said he and Chief White agree t!ﬂgjﬁ@e'
current sworn staff are more independent with their paperwork, and the time is right Ao flex this
position to assist in the business office. He added Police Department may begin usmg EXcitationi
will reduce internal paperwork even more. Mr. Dalton said his concern has beenzto f;nal{%e these job
descriptions before the controls are mapped Regardmg the RFP IVIr Daiton an\nted C@mmlttee

the proposals.

4, Discussion — Budget Analysis / Variance Report &
The Committee discussed the guidelines provided to the Treasurer by MszGibson. “The Committee

N

discussed the first report prepared by the Treasurer and noted tgﬁ it contaifted more explanations than
necessary. The Commitiee members decided they will work with the Treasur%r to streamline the report.
Ms. Gibson pravided a list of changes, guidance, and sample ganance dﬁzmwﬁﬁphons Ms. Dickinson
suggested that if a variance is expected to remain througheupt e get year, it should be so noted.

Ms. Gibson said that, overall, she liked how the Treasurer had organlzed the reports. Ms. Dickinson also
suggested an explanation of contingency funds moved'in the Cas%glsbursement report.

5. Adjourn
The committee adjourned at 11:24 a.m.
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Wastewater Treatment Plant membrane pre-purchase Discussion

Please find attached David Tyrrell’s justification for entering into an agreement with General Electric for
the pre-purchase of ZeeWeed wastewater membrane modules.

As you know, this matter has been discussed by the Streets and Utilities Committee and the Budget and
Finance Committee, The Streets and Utilities Committee concurred with staff's recommendation that
the Town continue to plan and prepare for the replacement of the WWTP membrane modules. The task
of providing a recommendation to the Town Council regarding whether it is prudent to enter into the
pre-purchase agreement was referred to the Budget and Finance Committee. The Budget and Finance
Committee has discussed the matter and will provide staff with the specifics of the financial analysis that
they want presented to Town Council in this matter.

The current budget provided for $50,000 to be placed in reserve for eventual purchase of membrane
modules. If the Council wants to expend $90,000 in FY17 on this item, then the budget wouid need to
be amended. A public hearing would need to be held prior to the approval of such an amendment.

Mr. Tyrell has noted that the Town Council must make a determination on this matter at its January
2017 meeting for the Town to be able to enter into this agreement. If the Town Council is inclined to
examine this seriously, then it is recommended that a public hearing be set for the January meeting for a
budget amendment to pay the first installment in FY17,




Keith Dalton

“rom: Dave Tyrrell

~ent: Friday, November 18, 2016 8:58 AM
To: Keith Dalton

Subject: Membrane Prepurchase

Attachments: Membrane Prepurchase Info Packet.pdf
Keith,

Attached is the membrane pre-purchase information. On page 3 of this document is a simple breakdown of the cost of
the membranes we are locking in and the market value of the membranes at the time we are looking to purchase. The
pre-purchase will save us $163,944 on just the membranes compared to if we purchase in 2020 or 2021. The savings is
not predicted past that because | do not know the market value of the membrane modules after that time

period. Additionally we are jocking in certain engineering and design work which GE can start to develop now knowing
the purchase of the upgrade is coming. By locking in these additional services we also will save on labor cost which will
only go up. | cannot give you a total savings because there is no estimate on the engineering and programing cost
involved for in the future. I will say that this cost does not go down from here. | will be ready to cover this with council
Tuesday next week,

David A Tyrrell

Director of Utilities

Town of Berryville, VA

101 Chalmers Ct. Suite A
Berryville VA 22611

 rutilities@berryvilleva.gov

\v) 540-955-1982

(f} 540-955-1213
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Memo

To:  Keith Dalton, Town Manager

From: Dave Tyrrell

Pate: July 19, 2016

Ce:  Budget and Finance Committee, Jeff Cappo

Re: Future Membrane Replacement Proposal

Keith,

Last week | received the attached Budgetary Membrane Replacement Proposal from GE
Water Process Technologies. While | am still digesting everything in the proposal and there
are a few items | wish to negotiate with GE, namely the falling short by 300 ff? of existing
membrane surface area, | wanted to get this information fo you to be aware of what we are
looking at for this upcoming cost.

The first item is module replacement. GE has provided the cost of new membrane modules
for operating years 10 through 15 using the same pricing originally granted us for membrane
replacement. In operating year 10 which is October 18, 2022 to October 18, 2023 the price
per module is $1,540. This goes up for years 12 through 15, In year 15, which is after
October 18, 2026, we will be looking at purchasing each module at full commercial price of
$1,894. Please note that should the inflation rate increase, these prices will also increase.

The new modules have an additional 30 f of surface area which will reduce the number
of modules we will need to purchase. We are currently looking at the purchase of 504
of the membrane modules. This may change by a few units with negotiation. Page 9
of 27 list what GE requires of the Town to provide us with the special pricing. The
total cost for the membranes, shipping to our site, and GE personnel for two weeks to
help with the installation is $965,000 plus taxes, fees, and shipping which cannot be
priced until time of shipping due to the inability to know those cost this far in advance.
We would be responsible for preparation and returning the shipping crates back to
the factory in Hungary. | am still researching everything involved with this due to the
pest controls and certifications required for the return shipping.

In addition to the membrane replacement, | am looking to upgrade the membrane
aeration process to the new LEAPmbr system, This new technology eliminates the
cyclic valves and can reduce power needs (not to mention all of the maintenance and
time we spend on those cyclic valves) by reducing the number of blawers required to

1
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be on line. This additional upgrade is $102,000 which could pay for itself in just two or
three years with reduced maintenance, power, and employee call back for cyclic
valve failures. Total cost of both upgrades is $1,067,000.

As part of the pre-purchase to maintain the reduced membrane cost beyond the
original 10 year period, GE is looking for a payment of $90,000 per vear starting in
January 2017 for the next six years or $540,000 pre-paid. This presents a problem
we need to discuss since it took so long to get this proposal from GE and the 2017
budget is set. The Town will need to save an estimated $570,000 in the same six
year time frame fo cover the remainder of the purchase cost, shipping, and crate
return cost.

Please keep in mind that it appears the actual membrane cost is tied to inflation rates
and can change even with the pre-purchase agreement. What this agreement does
is extend the amount of time we can run on the original modules and still get reduced
replacement cost. Also we are in need of documentation updates which GE will need
to quote for us. That price has been requested.

® Page 2




Prepurchase of Membranes Cost at time of membrane
replacement withcomercial unit prices

# Modules 506 # Modules 506
Cost per mdule $1,540.00 Cost per Module 51,894.00
Total Cost of Mem $779,240 Total cost of Mem 5943,184

Caost savings with pre purchase = $163,944. This does not include changes in cost for other
reguired worl which we cannot estimate at this time. The advatage is locking in the prices now
and taking advantage of the prepurchase savings.

See page 8 of 27 for escalating cost of membranes.
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Budgetary Membrane Replacement  [3290undosstreetwes:,
Oakville, Ontario, Canada 1L6M 482

Pro posa | Tek 905 465 3030 Fox: 905 465 3050
To: Town of Berryvilie, Virginia Date: July 11, 2016
referred to here os Berryville or Buyer No. of Puges: 27 including cover
Attention: | David A, Tyrrell, Director of Utilities Email: | dirutilities@berryvillevo.gov
plant | 362 Porshall Rood, '
. | Berryville, VA 22611 Telephone No.: 5409551982
Address:
UsA
Email: |  Motthew.Stopleford@ge.com
Malthew Stapleford, Telephone No.: 905 465 3030 x3454
From: | Regional Lifecycle Monager, elepnone ho.: & X
‘Northeastern USA Cell No.: 905 334 4035
Fux No.: 905 465 3050
Cc: | Matt Curron, Scott Hortap
Subject: | Budgetory Membrane Replacement (Full Plantk: 552 x ZW500D 370ft2 Proposal No: | 188558
" | Modutes . Original Project No.: | U-500306
Plant Data:

Pleuse | Berryville Wastewater Treatment Plant, Municipal Sanitary Wastewater Treatment. 4 Trains, 3 x ZWS00D 46/48M

correé’trig:ig; Cassettes per Train, 3402 Modules. Substantial Completion Date; October 19, 2012

inoccurate

Berryville - Budgetary Membrone Replacement — 188558 ©GE July 11, 2016 Page 1 of 27
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Digital Leadership

GE is the world's Digital industrial Company, transforming industry with software-defined machines and solutions that are
comnected, respansive and predictive. GE is organized around o global exchange of knowledge, the *GE Store,” through which
each business shares and accesses the sume technology, markets, structure and intellect. Fach invention further fuels
innovation and application across our industrial sectors. With people, services, technology and scale, GE delivers better
outcomes for customers by speaking the language of industry. NYSE: GE www.ge.com

Proposal Provisos

This proposal has been issued based on the information provided by the customer and on information currently available to
GE Water & Process Technologies at the time of proposal issuance. Any changes or discrepancies in site conditions, including
but not limited to changes in system influent water characteristics, changes in Environmental Health and Safety {EHES)
conditions, changes in the reissued State/Provincial Disposal System Permit, changes in Buyer financiaf standing, Buyer
requirements, or any other relevant change or discrepancy in the factual basis upon which this proposal wos created may,
lead to changes in the offering, including but not limited to changes in pricing, guarantees, quoted specifications, or terms
ond conditions.

Confidential and Proprietary Information

© GE All rights reserved. This proposal contains proprietary information and is the property of GE Water & Process
Technologies {GEWP1). No asslgnments, either implied or expressed, of intellectuaf property rights, data, know how, trade
secrets or licenses of use thereof are given. All information is provided exclusively to the addressee and agents of the
addressee for the purposes of evaluation and is not to be reproduced or divuiged to other parties, nor used for manufacturs or
other means, without the express written consent of GEWPT. The acceptance of this document will be construed asan
acceptance of the foregoing.

Trademarks

The following are trademarks of General Electric Company and may be registered in one or more countries:

+100, ABMet, Absolute.z, Absolute.Za, AccuSensor, AccuTrak, AccuTrok PLUS, ActNow, Acufeed, ALGAECAR, AmmCycle, Apogee, APPLICATIONS
ATLAS, AquaFloc, AquoMax, Aquamite, Aquoplex, AquoSel, Aquatrex, Argo Analyzer, AutoSD), BENCHMARK, Betz, BetzDearborn, BEV Rite,
BicHenlth, BioMate, BioPlus, BIOSCAN, Blo-Trol, Butaelean, Certified Pius, CheckPoint, ChemFeed, ChemSensor, ChamSure, CHEX, CleanBlade,
CLOROMAT, CoalPius, COMP-METER, COMP-RATE, COMS (Crude Overhead Monitoring Systemy, Continuum, CopperTrol, CarrShield, CorTrol, Custom
Clear, Customn Flo, Cyto3, DataGuard, DatePlus, DetaPra, DexQdor, DELTAFLOW, DEOX, DeposiTrol, Desal, Dianodic, Dimetallic, Dispatch Restore,
Durasen, DuraSiick, Durosolv, Duratherm, DusTrect, E-Cell, E-Celleretor, ELECTROMAT, Embreak, EndCor, EXACT, FACT-FINDER, Feedwater First,
Farrameen, Fercoquest, FilterMate, Fleet View, FloGard, Flotrex, Flotronics, FoamTral, FoodPro, Faredsight, ForeSight, FRONTIER, FS CLEAN FLOW,
FuelSolv, Full-Fit, 6.T.M., GenGard, GEWaterSource, Glegg, Heot-Rate Pro, High Flow 2, HPC, HPD Process, HyperSperse, Hypure, Hytrex, InfoCale,
InfoScan, InfoTrac, InnovOx, InSight, IONICS, IONICS EDR 2020, IPER {Integroted Pump & Energy Recovery), iService, 1SR (Integrated Solutions for
Refining}, JelCieer, KlarAld, Kleen, LayUp, Leak Trac, Leclawise, LEAPMbr, LEAPpdmaty, Learning Source, LOGIX, LoSALT, M-PAK, MACarrier, Mace,
Max-Amine, MegaFio, Membrex, MemChem, Memirex, MerCURRE, MetClear, MiriWizard, MK-3, MOBILEFLOW, MohileRC, Modular Pro, ModuleTrac,
Menitali, Monitor, Monitor Flus, Mansal, MP-MBR, MULTIFLOW, Muni.Z, NEWater, NGC [Next Generation Cassetie], Novus, NTBC [Non Thermal Brine
Concentratorl, CptiGuord, OptiSperse, OptiTherm, Osmo, Osmo PRO, Osimo Titon, Osmonics, Pacesetier, PaceSetter, Petroflo, Petromeen,
pHIIMPLUS, PICOPORE, PlantGuard, PolyFloc, PowerTreat, Predator, PRO E-Call, Pro Elite, ProCare, Pracera, PraChem, Proof Not Proimises, ProPAK,
ProShield, ProSolv, ProSweet, Purtrex, QS0 [Quallty System Optimizotion), QuickShip, RCC, Re:Sep, Rec-Oil, Recurrent, RediFeed, ReNEW, Renewell,
Returm or Environment, RMS {Rackless Modular System), ROSave.Z, SalesEdge, ScaleTrol, SeaPAK, SeaPRC, SeaSMART, Seasoft, SeaTECH, Selex,
Sensicore, Sentinel, Sepa, Sevenbore, Shield, SIBTECH, SIEVERS, SmartScan, SoliSep, SolSet, Sofus, Spec-Ald, Spectrus, SPLASH, Stoamate, SteriSafe,
Styrex, SUCROSCFT, SUCROTEST, Super Wesichar, SuperStar, TFM (Thin Filn Membranel, Therminator, Thermoflo, Titon RO, TLC, Tonkaflo,
Travelab, Trend, TruAlr, TrueSense, TurboFlo, Turboline, Ultrafilic, Usedtolsefld, Vape-Sorber, VeriFeed, VersaFla, Versamate, VICT {Virtual
intelligent Communication Interface), V-Star, WasteWizard, WATER FOR THE WORLD, Water Island, Water-Energy Newus Gome, WaterGenie,
WaterNODE, WoterNOW, WaterPOINT, WellProZ, KPleat, YieldUp, Z-80X, Z-MQD, 2-PAK, 2-POD, ZCore, ZeeBlok, Zesluing, ZeeWeed, ZENON, and
Z.Plex.
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1 Introduction

GE Water & Process Technologies is pleased to present this budgetary proposat at the request of
Town of Berryville, Virginia for ZW500D wastewater membrane modules to replace the full plant
at the Berryville Waostewater Treatment Plant (WWTP) in Berryville, Virginia.

The membrane price is based on a forecasted guaranteed membrane replacement price in year
10 of the membrane life of the current modules.

GE is a proven lecder in delivering tangible value to our clients over the life of the plant. Qur
measure of success is how well we deliver solutions that help our clients meet their critical
business objectives

Through long-acquired membrane experience, GE has dlearly distinguished itself from other
membrane manufacturers. A mature service culture and deep technical expertise are at the
ready to serve and suppori Berryville through this next membrane lifecycle.

This proposal is for budgetary purposes only and does not constitute an offer of sale.

2 Scope - GE

2.1 Membrane Modules
Supply 552 x ZeeWeed 500D 370ft2 wastewater membrane modules.

2.2 Cassette Refurbishment Kits

Supply 12 x ZW500D 48M cassette refurbishment kits for cassette frames with 46 modules
installed. See Attachment A for additional kit details.

2.3 Hardware
Supply associated hardware as follows:

a 50 spare #118 EPDM permeate spigot o-rings;
Q 8 spare ZWS00D elerment end cap keys;

O 3 blank module header sets.

2.4 Off-Site Support
Documentation
The base level of docurmentation updates will include a trip report.
The trip report should be filed in the O&M Manual as interim documentation.

Due to the very high cost of comprehensive updating of plant documentation with each system
upgrade, GE recommends planning a complete documentation update every 1-4 years to
coincide with a selected system upgrade.

Berryvilie — Budgetary Membrane Replocement — 188558 @GE July 11, 2016 Page 4 of 27




2.5

2.6

GE
Water & Process Technologies

GE will be pleased to develop a Documentation Update price quotation on request which may
include some or all of the following scope according to its relevance:

0&M Manual - Provide a fully updated version of the Operation & Maintenance Manual
that indicates the changes made with this membrane replacement.

P&IDs - Update the Process (Piping) & Instrumentation Drawings and reissue
electronically,

Electrical Drawings - Update the electrical drawings and relssue electronically.

Controls Documents - Update Control Narrative (CN}, Controls Logic Sequence Chart
{CLSC, also known as CSC) and the Operation Sequence Chart [05C)

Project Management
Provide plunning and off-site assistance during the membrane replacement project.

Membrane Module Warranty

These ZeeWeed Membrane Modules are supplied with a base 2 year Full Replacement Seller’s
Warranty against manufacturing defects. For details of the warranty coverage on the
membrane rmodules supplied, please see Section 10.

Longer warranties are available on request.

Delivery

a

a

Packaging - installed in ZW500D 30M shipping frames, bagged and crated for ocean
shiprment

DDP - Delivery will be by standard ocean/ground on the basis of DDP Berryville WWTP,
362 Parshall Road, Berryville, VA, USA; Incoterms 2010. DRP = Delivery Duty Paid. Partial
shipments will be acceptable unless otherwise specified. Where delivery cannot be
accepted at this destination, Berryville shall specify an alternote, equivalent destination
without delay.

Due to varying origins and availability, non-membrane items included in this proposal
may be shipped separately from the mermbranes. Should separate shipments be
required, where possible, GE will strive to provide these itemns on or before the delivery of
the membranes.

Origin - Delivery of ZeeWeed membranes and cassette refurbishment kits originates
from the GE Water & Process Technologies, ZENON Membrane Products (ZEM), Bldthy
Ottd u 4, Oroszlany, 2840 Hungary facility.

Title & Risk - Title and risk of loss or damage to membrane modules, cassette
refurbishment kits and crating shall pass to Berryville upon delivery at the named place
of destination. '

Export Documents - All ZeeWeed membrane module shipments into the USA require
clearance documentation from the EPA. GE will prepare and provide the required EPA
documentation to the Carrier.

MPF - Merchandise Processing Fee is o fee assessed for formaf custom entries based on
0.35% of the invoice value, with a minimum of USD $25 per formal entry and a
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maximum of USD $485. On the basis of DDP terms, this fee will be paid by GE within the
quoted price.

a Taxes and Duty - A US Custors duty of 3.9% applies to all ZeeWeed membranes
shipped individually or in shipping frames; not in operational cassette frames. On the
basis of DDP terms, this duty will be paid by GE within the quoted price. Any new duty
imposed after the date of this proposal is the responsibility of Berryvitle. All applicable
Local, State/Provincial, or Federal taxes are the responsibility of Berryville.

a Temperature - UF membranes cannot be allowed to freeze or overheat and may require
temperature-controlled freight and handling according to the season and the planned
routing. If required, the price of temperature control wili be included within the firm
guote on freight by GE.

| Availability - Delivery of membrane modules and cassette refurbishment kits is typically
20 weeks after receipt of order. Definitive Membrane Module and cassette refurbishment
kit availability will be confirmed when a Purchase Order is received from Berryville and
acknowledgement of a Purchase Order is issued by GE.

2.7 On-Site Technical Advisory Services

The proposal includes a provision for Technical Advisory Services during installation and
commissioning process to Berryville’s staff by 2 GE Field Service Representatives on site for 8
working days of 10 hours per day. GE strongly recommends that Berryville consider having at
least one experienced person on site during this pericd.

Installation and commissioning of membranes will be executed one train at a time to minimize
down-time and to return each train o beneficial use in a timely manner.

The following activities will be executed and completed jointly by GE personnel and plant staff:

0 Remove existing membranes/cassettes; _

a Strip plastic components from cassette frames and replace with cassette refurbishment
kit components;

0 install the new membrane modules;

a perfarm bubble test where applicable to test membrane integrity and review Trans

Membrane Pressure {TMP) on the installed membranes and compare to expected values
for new membranes.

Operating Responsibility - Berryville retains control of the work site and retains tinal
responsibtlity for the installation and commissicning process.

GE will perform the services specified in the scope section of this document, but GE will not
operate the system. For the purposes of this agreement, the term "operate the system” shall
mean o run or control the functioning of the equipment or to otherwise conduct or manage the
affeirs of any aspect of water or wastewater treatment or other functions at Berryviile's site, and
shall include functions such as providing operators or laborers to adjust or control water
treaiment ("WT"} equipment, wastewater treatment ["WWT*} equipment or sludge management
facilities ("SWF), providing program oversight or directing on-site or contract operators/laborers
to adjust or control WWT or SMF, providing personnel responsible for or providing oversight of
water treatrnent residual quatity, wastewater effluent quality, sludge quality, waste
characterization, or waste disposal activities, or providing personnel with continual or daily
aperational responsibilities with respect to water or wastewater treatment, influent or effiluent
Bernwille - Budgetary Membrane Replacement - 188558 ©GE July 11, 2016 Page 6 of 27
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compliance monitoring, process monitoring, government reporting or notification, or permit.
compliance.

Waiting Time - Any overtime or waditing fimes required due to unforeseen site events outside the

control of GE wif] be invoiced according to the prevailing GE Service Labor Rates Sheet, available
onreguest.

GE Duties for On Site Services

a GE will coordinate its work under this agreement in u reasonable manner with the
operating staff of the facility.

a GE will maintain public liability and property damage insurance covering cll operations
underiaken by GE and its sub-contractors with a minimum limit of $5,000,000 inclusive
for any one accident or occurrence. If for any reason additional insurance coverdge {e.g.
General Construction/Erection All Risk, General Liability) is required above and beyond
GFE's stundard insurance terms for on-site commissioning supervision, Berryville must
inform GE in writing 60 days prior to work commencement at site. Berryville will be billed
for alf additional insurance costs and processing faes,

U GE will maintain Workers Compensation and Employers’ Liability coverage as per

statutery requirements.

ZeeWeed Configuration

Clsnotnt | e ot
Number of Trains, Plant 4, 4
Number of Trains as Configured 4

Total Number of Cussettes Frames per Train 3
Total Cassette Frames in the Plant 12 12

Type of ZeeWeed Membrane ZW500D ZW500D
Module Surfoce Areq, ft2 340 370
Maximum Number of Medules per Cassette 48 48
Installed Number of Modules per Cassette 45 42
Total Modute Count, Train 138 126

Totat Surface Area in Operation, ft2, Train 46,920 46,620
Total Module Count, Plant 552 504

Total Surface Areg in Operation, ft2, Plant 187,680 184480
% Surface Area Decrease from Existing, Plant - 06

Inarder to drop the module count from 46 modules per cassette to 42 modules per cassette, GE
assumes that Berryville treatment operations are running well and can easily manage the 0.6%
drop in membrane surface area.
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4 Price

Contractual Basis for Membrane Replacement Price

The base price of replacement ZW-5000 340ft2 membrane medules for this project is $1,185 US per
module,

GE has guaranteed this price for 10 years subject to adjustment for inflation {PPI according to US Bureau
of Labor Statistics + 1%) or a maximum equivalent price per gallon of treatment capacity in the event
that the module area/permeability efc. changes such that the same amount of feed water can be
treated with fewer modules of the next generation design.

GMRP price escalation - calculation of the PPI begins on December 17, 2008 {Procurement Contract
Agreement date] and will expire at the end of business on October 18, 2022 {10 years from start date of
membrane warranty),

To benefit from Guoranteed Membrane Replacement Pricing (GMRP] within the contracted time limits,
the customer must both submit @ PO and accept membrane delivery with @ typical 20 week lead time
and must fulfill these two conditions prior to the GMRP expiry date.

Membrane replacement prices are quoted FCA, Ockville, Ontario, with packaging, freight, and taxes
extra as the cost of shipping and packaging the membranes to site will depend on the quantity per
shipment. Membrane replacement prices are quoted without taxes.

Adjusted Membranes Replacement Price to May 2022 (forecasted purchase date)

Contractually Guaranteed Membrane Replucement Price USD$ 1,185.00
initial PPI Volue - Dec 2008 164,10
Forecasted PPIValue - May 2022 194.32
CPI Factor 18.42%
+1% 19.42%
Surface Area Adjustment Factor [340fi2 vs, 370ft2) 8.82%
Adjusted Membraone Replocement Price for this proposal - USD$ 1,539.93
This price is subject to further inflation adjustment through to the dote of octual shipment of the
replocement modules,

The GMRP term ends during year 10 of the module’s operating life. Taking modules out of operation
before their time is regrettable and not productive for Bernyville and GE alike. GE would like to extend a
price structure to Berryville in order that there is little pressure to replace prematurely and far both
parties to achiave additional useful years out of the existing membrane modules.

Membrane Operating Year Date Runge Module Pricet
19 . October 18, 2022 (End of GMRP) 1540
1 October 19, 2022 - October 18, 2023 1540
12 October 19, 2023 - October 18, 2024 1,600
13 October 19, 2024 - October 18, 2025 1,660
14 October 19, 2025 - October 18, 2026 1720
15 After October 18, 2026 {commercial price) 1,894

Note 1 ~ Prices are FCA Qakville cnd do not include packaging, duties, fees or freight from Qakville to site.
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GE will provide the end of GMRP module price of USD $1,540 for an additional year {Year 11) and then
apply special module pricing to Berryville during Years 12, 13 and 14 of the operating module life so that
modules can be retired when they shouid be and not sooner, driven by pure price pressures.

Should technological updates/upgrades to GE's ZW500 membrane or aeration technology become
available between now and the time of replacement, GE will provide Berryville with the
updated/upgraded equipment at no additional cost provided the upgraded technology is essentially
"drop-in’ with no major structural or operating changes required.

GE requires agreement on the following terms in order to provide Berryville with the special pricing
arrangement beyond Year 10.

] Agreement from Berryville to take delivery and complete instaliation within six months of
order date;
0 Special membrane price structure applies only to purchases of per train or full plant

quantities (note - per train replucement may not be feasible with LEAPmbr upgrade};

O

Submission of PO by Berryville with initiai annual payment;

O

Six ehnual payments of USD $90,000 starting January 2017 and ending January 2022.
Each annual payment will be put towards the full price of the replacement membrane
purchgse at the time of order placement. Annuai payments have been caleulated based
on the full plant replacement price at GMRP in Year 10;

a Should early membrane replacement occur, membrane GMRP will be repriced and all
submitted annual payments will be credited towards the order. Any payment overage
will be credited back to Berryville while any balance owing will be invoiced with the
membrane shipment;

g Should membrane replacement occur following completion of year 10, all submitted
annual payments will be credited fowards the order. With membrane replacement
repricing at the time of order, any balance owing will be invoiced with the membrane
shiprnent.

a Specidl pricing is only available for replacement membrane medules and not on
“modules for additional surface area or expansion;

a Only a quantity of ZW500D 370ft> modules will be supplied at this special pricing which
is sufficient to match the current surface area.
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The following pricing assumes full plant replacement and has been caiculated for a replacement date in
year 10 (final year of GMRP) or Year 11. Berryville can evaluate the total replacement package price for

years 12 through 15 and beyond by replacing the unit price below with the relevant module unit price in
the table above.

Unit
. Price
504 | ZeeWeed Membrane Modules under GMRP Replocement - ZW5000 370 fl2 WW | 3111047 | 1,539.93 776,124
12} Casseite Refurbishment Kits per Section 2.2
ZeeWeed Cassette Hardware per Secticn 2.3
OF Site Support per Section 24

On Site Technical Advisory Services (Labor + T&L) per Section 2.7 188,876

Freight & Freight Insurance DOP Plant Site, INCC Terms 2010. includes
1 | Brokerage at Canada US Border - Flat Fes, US FPA Documentation Flat Fee, US
MPF fee ~(.3454% - Merchandise Processing Fee and US Customs Duty 3.9%

All Figures are In USD. Total: 965,000
Rate/day for additional days ot site i required: $1,370.

Oty item Part No. Total Price

i [ |

LEAPmbr Upgrade Adder = USD $8,500/cassette x 12 cassettes = USD $102,000. This adder inciudes
LEAPmbr upgrade kits for 48M cassettes, packaging, freight to site, offsite programming/control
updates and FSR on-site to supervise and assist with the ceration upgrade.

5 scope- Berryville

5.1 Installation Preparation

a Receive, off-load, handle and provide temperature controlled storage of the equipment
and materials required for Seller to perform the duties outlined in the Selier’s Scope of
Supply.

0 Membrane must be stored in a sheltered area, protected from freezing, direct sunlight or

extreme heat, and secled as shipped until ready for use. Sterage should be in o dark,
dry, level areq at a temperature of 5-30°C {41-86°F). Mambranes have a shelf life of 1
year before requiring re-preservation and should not be stored longer than necessary
prior to installation. Berryville is responsible for risk of loss of Seller's parts while in
storage at the customer's plant.

a Inspect, evaluate and make repairs as required for the membrane tanks, mounting
brackets, hoses and all cannections prior to GE arriving at site.

Q Provide all access structures (such as scaffolding! and mechanical lifting equipment
including cranes, forklifts and scissor lifts.

O Assure avaifability of a copy of the Operating Manual, all Process and instrumentation
Drawings, and all Electrical Drawings on site and accessible for reference.

Q Maintain adequate insurance coverage for the risks of fire, theft, vandalism, floods and
personal injury to authorized or unouthorized visitors.
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Installation

Q Provide 3 or more plant personnel or Berryville subcontractors to work continuously with
the GE Service Representative during installation and commissioning of the modules for
the full duration of the site visit. ‘

o Berryville will afford Seller’s personnet free access and egress of the facility for all
authorized work. Berryville will provide reasonable access to workshop facilities with
standard workshop tocls and equipment as is necessary to meet any repair and
maintenance requirements of the system during installation.

a Pravide adeguate illumination and emergency lighting for all areas in which the Seller
will be executing the scope of supply. Provide all site utilities such as raw water,
instrument quality air, potable water and power required for operation of the proposed
equipment included in this scope of supply. Assure that adequate guaniities of
membrane cleaning and neutralizing chemicals are on hand for wash procedures
including sodium hypochlorite, sodium bisulphite, citric acid and sodium hydroxide.
Supply telephone/fax/modem access while Seller's staff members are on-site.

a Provide assistance to remove cassettes from the system as required.

| Provide assistance to clean each cassette as it is removed from the system.

d Provide assistance to remove modules and plastic cassette components from the
cassetie frames.

A Provide assistance to install cassette refurbishment kits and place new modules into
each cassette.

Q Provide assistance to return the cassette to the system.

a Dispose of all retired membrane modules and cassette components.

a Retain shipping frame crating/skids.

d Dispose of all ather shipping and packaging materials unless specificclly requested not
fo do so by GE

a At the end of the site visit, prior to departure of the GE Service Representative, Berryviile

will sign a Work Order that describes the hours on site and the Technical Advisory
Seyvices provided.

Empty Shipping Frame Preparation

All shipping frames returning to Hungary must be cleen and packaged appropriately for trans-
oceanic transport in shipping containers, GE can provide Berryville offsite assistance to facilitate
the return of shipping frames.

Allwooden packaging material used for international shipments must conform to current
phytosanitary standards to reduce the risk of introduction and spread of quarantine pest
species associated with the mevement in international trade of wood packaging material made
from row wood.

All wood packaging material used to transport shipping frames internationally, must comply
with ISPM15 which is the standard for phytosanitary measures and be properly stamped
indicating compliance with the standard. Failure to comply with the standard may tead to
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shipment refusal and subsequent project delays. For detailed information on ISPM15 please visit
http:/fwww.ispmi5.com.

Whenever possible, save and re-use the wooden skids that the shipping frames arrived on for
return freight purposes.

Frame Shipping Crientation: ZW1000/2W5000 shipping frames are shipped upright.

6.2

Solution Design Notes

Permits

Regulatory Requirements

Berryvilie is responsible to review and report to the permit granting agency on the impact of any
of the proposed changes on the regulatory permit. GE will provide the necessary manufacturer's
technical support on regulatory issues,

Utilization

GE understands that these modules are required as replacements for currently installed
modules.

These modules are oifered on the basis that the membrane modules will not be used to provide
expanded flow beyond the current plant flow rating. GE makes no guarantees, implied or
otherwise as to the performance of these modules in any other capacity than as replacement
membranes.

Replacing the current ZW500D 340ft2 modules with the same number of ZW500D 370ft2
modules incregses the current membrane surface area by 8.8% and maintains the existing
spare space for future module placement that could be used for flux remediation or for plant
expansion subject to a review of the limitations of other equipment and hydraulic capacities.

Maintenance Notes for Replacement Membranes

At the time of any full plant membrane replacement, it is recommended to evaluate the
appropriate timing of repairs or replacement of the fallowing ancillary system components:

O Is it the right time to address any tank coating repairs which may be required?

Q Are any of the aeration or permeate connection hoses, clamps, camlocks, camlock seals
and couplings due for replacement?

Preferential Flow

Preferential flows can create a risk of over-fluxing of new modules when they are installed in the
same train with older modules. The mixing of old and new modules in the same cassette also
makes management of slack adjustment more difficuit. GE recommends that Berryville plan
membrane madule replacement on a complete cassetie and complete train basis wherever
possible to achieve both optimal performance and best value from the new membrane modules.
In this case, by replacing all membrane modules in the plant, this risk has been neutralized.

Membrane Slack

GE's membranes are supplied and shipped with an initial factory fiber siack designed to optimize
membrane air scouring during operation as well as accommodate o degree of shrinkage.
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Membranes shrink in length early in their lifecycle when exposed to higher temperature water,
The pace of shrinkage slows with age. With the installation of new membranes, the
requirements for slack adjustment start a new cycle.

Due to the wide variety of operating environments in which our products can be utilized, it is
difficult to generally predict the rate of shrinkage. If membranes operate in a condition of
insufficient siack for an extended period of time, irreversible damage to the fiber-urethane bond
may occur. Please refer below to the recommended inspection frequencies based on your
plant’s membrane tank operating temperature. Visual inspections should begin during the
membrane installation and be repeated over time on the same cassette, Digital pictures wil
allow for comparative analysis of the fiber slack over time.

Maximum Operating Temperature | Recommended Slack Inspection Frequency
0-24°C/32-76 °F Every 2 years
25-30°C/77-86°F Once Par Year
>30°C/>86°F Twice Per Year

Bubble Test Pressure
The bubble test pressure for the purchased membranes is 2 psi horizontally and 3 psi vertically.

Technical

340 to 370

Upgrading from the ZeeWeed 500D 340ft2 medule to ZeeWeed 5000 370ft2 module offers the
folfowing advantages:

O 8.8% increase in membrane module surface areg;

a Increased membrane module surface area without any changes to the overail
dimensicns of the module;

a No increase in chemicals for maintenance or recovery cleans due to increased surface
areq.

Lifting Weight & Height

The lifting weight ranges for 5000 cassettes differs slightly with 370ft2 modules in place of 340ft2
modules and needs to be considered to ensure that the site has adequate lifting capacity
available to install and later remove the cassettes safely.

The lifting weight range for a 500D 48M cassette with 340ft2 modules is 4,320 1b. to 8,962 |b,
The lifting weight range for a 500D 48M cassette with 370ft2 modules is 4,457 Ib. to 9,039 [b.

Casseite lifting weight ratings have a range as weights may vary due to the number of modules
inthe cassette and the degree of salids accumulation in an upset condition.

Hoses & Fittings

GE has assumed for this proposal that the current aerction and permeate cassette connections
for the ZW500D cassettes do not need replacing at this time. If this is not so, please advise GE
and request thai they be added to this proposal.
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MLSS Concentration

MLSS concentration in the membrane tank during Annual Average, Max Month, and Max Week
flows and during Max Day and Peak Hour flows must not exceed existing design concentrations
with the change from 340ft2 to 370ft2 modules.

Pre-Screen

Trash and non-bicdegradable solids, such s hair, int, grit and plastics may foul or damage the
membranes if ailowed to pass into the membrane chamber. GE recommends that an internally-
fed screen with mesh or punched-hole openings less than or equal to 2 mm with no possibility of
bypass or carryover be operated upstream of the new membranes to ensure effective operation
and to maximize membrane life.

Production Interruption

During installation of the ZeeWeed cassettes, trains may be shut down for extended periods of
time which will affect Berryville treatment capacity. After the Purchase Order is acknowledged,
GE's Project Manager for the installation will consult with Berryville to-jointly develop the
instaliation pian and work schedule with due regard for membrane delivery to the plant and
plant preparation.

7 Health & Safety

Berryville

a Berryville will identify and inform Seller's personnel of any site specific hazards present in
the work place that could impact the delivery of Seller's scope of supply and ogrees to
work with Seller to remove, monitor, and control the hazards to a practical tevel.

a Berryville will provide training to Seller's personnel on all site specific and standard
company operating procedures and practices for performing work on site. Such training
programs may include, but are not limited to, generat Environmental Health & Safety
(EHS), HAZOP, fire protection, drug testing, incident notice, site conduct, standard first
aid, chemical receiving, electrical safety, etc. Berrywille will provide a certificate of
training for Seller's personnel. This program will be fully documented, training materials
will be provided, and attendance list will be kept.

O If any type of lifting devices will be used on site, Berryville will provide proof of its
maintenance, inspection and certification documentation upon request and will assist
the GE Service Representative to complete a safety inspection checklist.

0 Where confined space entry may be required, Berryville will provide early notice and will
collaborate with GE in planning adequate staffing and in advising the local fire/rescue
department as required.

a No time or cost provision has been made for preparations such as safety record
clearances, drug testing, insurance confirmations or pre-job-training in excess of 1 hour.
Prior 1o finalizing the Purchase Order and the work schedule, Berryville will advise GE of
any pre-job or pre-moebilization requirements. Where these reguirements exceed 1 hour,
this time will be charged to Berryville at rates set out in the prevailing GE Labor Rate
Sheet.
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Where certain short duration activities require two peoplle for safety and the GE Service
representative is alone at site, Berryville will cooperate as required to assure that correct
safety precautions are taken,

Berryville is responsible for the following environmental provisions:

. Environmental use and discharge permits for all chemicals at Berryvilie's facility
either listed in this document or proposed for use at ¢ |ater date;

] Any special permits required for Seller’s or Berryville's employees to perform
work related to the water treatment system at the facility,

. All site testing, including soil, ground and surface water, air emissions, etc,;

. Disposal of all solid and liquid waste from the Seller's System including waste

materials generaied during construction, start up and cperation.

Berryville is responsible for provision of health and safety facilities to Seller’s Field Service
Representatives 1o the same extent that they are provided ta Berryville's own
employees, including provision of;

. Eyewash and safety showers in the weater treatment area:
° Chernical spill response;
e Security and fire protection systems per local codes;

Alf work on site will be performed in accordance with applicable law and will be
performed reasonably, in a clean and safe manner. The GE Service Representative will
abide by the more stringent of the applicable heaith, safety and environmental policies
and procedures of either Berryville or GE.

GE will pravide all applicable safety training required by GE policies or by state or
national health and safety regulations. The GE Service Representative will have
undergone Workplace Hazardous Material Inforrmation Systern (WHMIS) training and will
come equipped with necessary Personal Protective Equipment {PPE).

Emergencies - In emergencies affecting the safety of persons, work or property at the
site and adjacent thereto, GE will act, without previous instructions from Berryville, as the
situation warrants. GE will notify Berryville immediately thereafter.
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8 Quality at GE - The Vision

We are driven by a passion for delivering on every commitment. We are dedicated to providing
our customers the highest quality offerings with unparalleled customer service and
responsiveness, We are committed to working through any problem in an open and honest
manner—always with unyielding integrity.

Quality Policy
At GE Water, we are commitied to:

U Passionately driving custorner satisfaction and loyalty by partnering with customers to
help achieve their success.

a Delivering resutts with a sustained global compliance culture.
| Continually improving everything we do.
a Empowering our employees to engage and own Quality.

We will accomptish this by building on our strong foundation of Quality and rdising the bar to the
next level of success. By operationalizing Quality and engaging everyone on our team, we will
create o culture where our customers, suppliers and employees feel the difference.

9  Terms and Conditions of Sale

A - Specific Terms and Conditions of Sale

1 Legul Entity for Contracting

ZENON Environmental Carporation is the name of the legul entity providing services and Is an affiliote of GE Water & Process
Technologies. Purchose Orders and Checks should be made out using the name ZENON Envirenmental Corporation.

Please advise us if this GE entity is not set up in your purchasing system as a vendor and you do have dnether GE entity set up.
We are keen to make the purchase process as convenient as possible for Berryville.

Short Form: Where a short reference is required in this document, for convenience, we are called simply GE.

2 Payment Terms

On approved credit, payment terms are Net 30 Days from customer receipt of invoice, Please see the Invoicing Schedule in
Section 1, Price,

3  Proposal Validity

Prices quoted and proposal terms are vaiid up to thirty (30) days after the date of issue of this proposat unless confirmed with
d Purchase Order.

4 Bonds

Performance or Payment Bonds are not included in the price. These bonds can be purchased on request but will be at an
additional cost.

5  Flight Booking

Prices quoted for instollation which include airfare are either based on timaly confirmation of o visit schedule or based on
receipt of @ Purchase Crder in time to book any flights seven days in advance, Additional airfare charges related toote arrival
of a Purchase Order will be extra and hilled through to Berryville without mark-up.
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6 Purchase Order Guidelines

Please ensure that your Purchase Order has covered the following points. This will ensure accurate and prompt order entry,
product delivery, invoicing dnd accounts receivables processing and will prevent edministrative delays for all parties.

O Legai Entity - Please be sure your Purchase Order is issued in the name of the specific GE legal entity issuing this
proposal cited above. We will be glad to work with your Purchasing department o set this entity up as an approved
Supplier/Vendor. Please advise us if this GE entity is not set up in your purchasing system os a vender and you do have
another GE entity set up.

O Hard Copy - Qur strong preference is to receive o hord copy of your Purchase Order rather than ¢ PO number alone.

O  Proposal Number and Date - Please reference the 6 digit Proposal Number and the Proposal Date which are found in the
footer of each page.

1 Price - Stote the total price you are accepting for this order.
O Toxes - Provide any required tax exemption certificates.

T Ship-To Address - Please clearly define the plant site address or delivery location and the Receiver's email & telephone.
Please specify receiving hours and any special off-loading reguirements.

U Delivery Date - Plense include your requested delivery date or agreement start date.
1 Purchase Order - Please send your Purchase Order to GE by emuil to ServicePOCentrai®ge.com

B - General Terms and Conditions of Sale

Note to Purchasing Agent: The following are GE's standard set of commercial terms & conditions, written for moderate value
transactions to allow an efficient and rapid provision of services and parts. Where Master Corporate Agreement Terms or
previously negotioted Terms have been agreed with GE these may be brought forward by either party and applied by mutual
consent. If one or the other of these 2 Terms sets is not immediately acceptable to Berryville, please anticipote a typical 6-10
week cycle of mutual review to build agreement on changes.

1 Exclusive Terms and Conditions. Together with any other terms the Parties agree to in writing, these General Terms
and Conditions - together with the last proposal in order of time issued by the Seller - form the exclusive terms
{"Agreement’} whereby Buyer agrees to purchase, and Selier ngrees te sell products and equipment {jointly
“Equipment”} and fo provide advice, instruction and other services in connection with the sale of that Equipment
{"Services”. If Buyer sends ta Seller other terms and conditions to which Sefler may not respond, including but not
limited to those contained in Buyer's purchase order, such shall not apply. This Agreement may only be revised by a
change order approved in writing by both Paries. All terms not defined herein shall be defined in Seller’s proposal.

2. Equipment and Services. The Equipment to be delivered and the Services to be provided shall be os set outin this
Agreement. Unloading, hundling, storage, instaliation, and operation of Buyer's systems or the Equipment are the
responsibility of Buyer. 8uyer shall not reguire or permit Seller's personnet to operate Buyer's systems or the
Equipment at Buyer's site.

3. Prices and Payment, Buyer shall pay Sefler for the Equipment and Services in accordance with the payment schedule
{os set forth in Seller’s proposal or, if applicable, in any specic! conditions agreed to in writing by tha Porties), Unless
otherwise specified in writing, payment is due nat thirty (30} days from the dote of Seller’s invoice. Seller may require
a Letter of Credit or other payment guarantes, in which case the stated amount of the guarantee will be adjusted by
Buyer in the event of any currency-based adjustment to prices or payment amounts per the Payment Schedule, and
Buyer shall defiver the adjusted guarantee within five (5} days of request by Selter. Buyer agrees to reimburse Seller
for collection costs, including 2% {two percenttinterest per month (not to exceed the maximum amount permitted by
opplicable low), should Buyer foil to timely pay. Buyer shall have no rights to make any deduction, retention,
withholding or setoff relating to any payments due under this Agreement.

4, Toxes and Duties. Seller shall be rasponsible for aff corperate taxes measured by net incoma due to performance of
or payment for work under this Agreement {"Seller Taxes"}, Buyer shall he responsible for all tuxes, duties, feas, or
other charges of ony noture {including, but not limited to, consumption, gross receipts, import, property, sales,
stamp, turnover, use, or value-odded toxes, and oll items of withholding, deficiency, pencliy, addition to tax,
interest, or assessment related thereto, imposed by any goveramental authority on Buyer ar Sefler or its
subcontractors) in relatfon to the Agreement or the performance of or payment for work under the Agreement other
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than Seller Taxes {"Buyer Taxes"). The Agreement prices do not include the amount of any Buyer Taxes. If Buyer
deducts or withhoids Buyer Taxes, Buyer shali poy additional smounts so that Selier receives the full Agreement
price without reduction for Buyer Taxes. Buyer shull provide to Seller, within one month of payment, official receipts
from the applicable governmental authority for deducted or withheld taxes, Buyer shall furnish Selter with evidence
of tax exemption acceptable to taxing outhorities if applicable, prior to execution of the Agreement by both Parties
or issuance by the Seller of the order acceptance. Buyer's failure to provide evidence of exemption at time of order
will relfeve Seller of any obligation to refund taxes paid by Seller.

5. Delivery, Title, Risk of Loss, Unless otherwise specified in this Agreement, Seller shalf deliver oll Equipment to Buyer
FCA fincoterms 2010) Selfer's facility. The time for delivery of the Equipment to Buyer shall be specified in this
Agreement. Seller's sole liability for any delay in defivery of the Equipment shall be as exprassly set out in this
Agreement. The place of delivery specified herein shall be firm and fixed, provided that Buyer may notify Seller no
later than forty-five (45) days prior to the scheduled shipment date of the Equipment of an alternate point of
delivery, Buyer shall compensate Seller for any additional cost In implementing the change. If any part of the
Equipment cannot be delivered when ready due to any cause not attributable to Sefler, Buyer shall designate a
climate-cantrolled storage location, and Seller shall ship such Equipment to storage. Title and risk of loss shalf
thereupon pass to Buyer, and amounts payable to Seller upon delivery or shipment shall be puid by Buyer along with
expenses incurred by Seller, Services provided herein shall be charged at the rate prevailing ot the time of actual use
and Buyer shall pay any increase, and Buyer shall pay directly ol costs for storage and subsequent transportation.
Faiture by Buyer to take delivery of the Equipment shall be a material breach of this Agreement.

Title and risk of loss to the Equipment shall be transferred from Seller to Buyer at the point of delivery upon
handover in accordance with this Agreement. Title and risk of loss to the Services shall pass as they are performed.

6. Warranties and Remedies. Seller warrants thot Equipment shalf be defivered free from defects in material,
workmanship and title and thot Services shall be performed in a compatent, diligent manner in accordance with any
mutually agreed specifications. Seller's warranty does not cover the results of improper handling, starage,
instaflation, commissioning, operation or maintenance of the Equipment by Buyer or third parties, repairs or
alterations made by Buyer without Seller's written consent, influent water which does not comply with agreed
parameters, or foir wear and tear.

Unless otherwise expressly provided in this Agreement, the faregoing warranties ore valid for:

g, chemicals and Services, for six (6) months from their dete of delivery or the provision of Services;

b. consumables, including filters and membranes (other than membranes for process treatment), twelve (12)
months from their date of defivery;

. membranes for process treatment, ninety 190} days from their date of delivery;

Equipment other than chemicals and consumables, the earlier of, fifteen [15) months from delivery or
shipment to storage, or twelve {12) months from start-up/first use;

e software, ninety {90) days from the date of receipt;
f Equipment not manufactured by Seller, the warranty shall be the manufacturer’s transferable warranty
only,

Any claim for breach of these warranties must be promptly notified in writing, and Buyer shall make the defective
itern availabte to the Seller, or the claim will be void, Seller's sole responsibility and Buyer's exclusive remedy arfsing
out of or relating to the Equipment or Services or ony breach of these warranties is limited to repair at Sefler's
facility or {at Seller's option} replace at Seller's facility the defective item of Equipment, and re-perform defective
Services. In performance of its obligations hereunder, Seller will not control the actual operation of either Buyer's
systems or the Equipment ot the Buyer's site.

Warranty repair, replacement or re-performance by Sefler shall not extend or renew the applicable warranty period.

The warranties and remedies are conditioned upon {a} proper unloading, handling, storage, installotion, use,
operation, and maintenance of the Equipment end Buyer's facility and all releted system in accordance with Seller's
fnstructions and, in the absence, generally accepted industry practice, (b Buyer keeping accurate and complete
records of operation and maintenance during the warrenty period und providing Seller access to those records, and
R (e} modification or repair of Equipment or Services only as authorized by Seller in writing. Failure to meet any such
P canditions renders the warranty null and void.
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The Buyer will be entitied to assign to a subsequent owner of the Equipment the warrantias of the Seller under this
Agreement, provided thot o prior written notification is sent to the Sefler and the assignment agreement contains
terms and conditions which provide the Seller with the protections of the warranties and limitations on liabifity
contained in the Agreement. Subject to Buyer's compliance with the foregoing requirement, such warranty rights
tire expressly assignable by the Buyer to a subsequent owner of the Equipment. Except us pravided herein, Buyer is
not entitled to extend or transfer this warranty to any other party, The warranties and remedies set forth in this
articte are fn lieu of and exclude all other warranties and remedies, statutory, express or implied, including any
warranty of merchantability or of fitness for o particular purpose.

Unless otherwise expressly stipulated in this Agreement, Seller gives no warranty or guarantee as to process results
or performance of the Equipment, including but not limited to product quality, flow, production, capacity, membrane
life, chemical consumption, regulatory compliance or energy consumption.

General Indemnity, Seller shall indemnify and hold harmless Buyer from claims for physicat damage to third party
property or injury to persons, including death, to the extent caused by the negligence of Seller or its officers, agents,
employees, and/or assigns while engaged in activities under this Agreement. Buyer shall likewise indemnify and
hold harmless Seller from claims for physical damage to third party property or infury to persons, including death, to
the extent caused by the negligence of the Buyer, its officers, agents, employees, and/or assigns. In the event such
damage or injury is caused by the joint or concurrent negligence of Seller and Buyer, the Joss shall be borne by each
Party in proportion to its negligence. For the purposes of this article (i} “Third party” shall not include Buyer or any
subsequent owner of the Equipment, their subsidiaries, parents, affiliates, ngents, successors or assigns including

- any operation or maintenance contractor, or their insurer; and (if} no portion of the Equipment is “third party

property”.

Compliance with Laws and Permits. All permits, authorizations, and licenses which are required to construct, install
and/or operate Buyer's fucility or equipment, to use the Equipment, or to manage and dispose of any wastes,
discharges, and residues resulting from Buyer's use of the Equipment, shall be obtained and maintained by Buyer at
Buyer’s sole expense. Buyer Is responsible for complionce with all laws and regulations applicable to the storage,
use, handling, installation, meintenance, removal, registration, and fabeling of all Equipment after delfvery of the
Equipment, as well as for the proper management and disposal of all wastes, discharges, and residues.

Buyer’s Site Conditions. Buyer warrants thot any data furnished to the Seller cancerning conditions ot Buyer's site
(including but not limited 1o any existing Buyer facifity, equipment or processes, influent water or other substances
to be treated or measured with the Equipmenit) is accurate and complete, and the Seller reserves the right to utilize
the most apprepriate design compatible with generally accepted engineering practices, and to moke changes in
details of design, manufocture end arrangement of Equipment unless preciuded by any limitations specified in this
Agreement. Seller shall notify Buyer of {1) any conditions at Buyer's site which materially differ from those indicated
in the data fumished by Buyer, (2} any previously unknown physical conditions at Buyer's site of an unusual noture,
not revealed by previous investigations and differing from those ordinarily encountered in the type of work provided
for in this Agreement, and (3) the presence of any Hozardous Materlals {as defined below), the existetice of
contaminated soil, unexploded ordinance, or archaeologicol remains. If such conditions cause an increase In Seller's
cost or in the time required for the performance of Seller’s obligations, Seller shail be entitled to an equitable
adjustment in the Agreement price and an extension in the time for performance.

Hozardous Materials and Wastes. In the event that Seller encounters any Hazardous Materials (meaning toxic
substances, hozardous substances, pollutonts, contaminants, regulated wastes, or hazardous wostes gs such terms
may be defined or classified in any low, statute, directive, ordinance or regulations promulgated by any applicablie
governmental entity} at Buyer’s site, other than Hozardous Materials introduced by Seller or that are otherwise the
express responsibility of Selier under this Agreement, Buyer shall immediately take whatever precautions are
required to legally efiminate such Hozardous Materials so that the Sefler's work under this Agreement may safely
praceed. At no time shall Seller be deemed to have taken title to or the responsibility for the management or
disposal of any wastes, Hazardous Materials, influent water, any resultant product streams, wastewater streams,
discharges, cleaning materials, or any other materlals or substances processed by the Equipment or otherwise
located at Buyer's site, Selter does not take responsibility for and hereby expressly disclaims responsibility for the
characterizotion or disposel of wastes, Hazardous Materiuls, or for the identification, selection, or management of
disposal facilities for any wastes.

Excusable Delays. Sefler shall not be liable nor in breach or default of its obligations under this Agreement to the
extent performance of such obligations is delayed or prevented, directly or indirectly, due to causes beyond the
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reasonable control of Seller, including, but not limited to: acts of God, natural disasters, unusually severe weather,
fire, terrorism, war (dectared or undeclared) epidermics, material shortages, insurrection, act for omissions) of Buyer
or Buyer's contractors/suppliers or agents, any act (or omission] by any governmentol outhority, strikes, labor
disputes, transportation shortages, or vendor non-performance. The delivery or performance date shall be extended
for o period equal to the time lost by reason of delay or non-performance, plus such additional time as may be
necessary to overcome the effect of the delay or non-performance. If delivery or performance is delayed for a period
exceeding 180 {one hundred and eighty) days, either Party may terminate this Agreement without further iability
provided that Selier shalt be pnid an amount equat to that which would be payable to Seller under the article entitled
“Termination”. If Seller Is delayed by any acts {or omissions) of Buyer, or by the prerequisite work of Buyer's ather
contractors or suppliers, Seller shall be entitled to an equitable adjustment in schedule, price and/or performance,
as applicable.

Emergencies. If the safefy of Seller's personnel is threatened or likely to be threntened by circumstances outside the
reasonable control of Seller, including but not limited to war, armed confiict, civil unrest, riots, terrorism,
kidnapping, presence of or exposure to hazardous materials, unsufe working conditions, or by the threat of such
cireumstances or o lack of adequate protections against such circumstances, Seller shall be entitled to take all
necessary steps to ensure the security and sofety of its persennel including the evacuation of personnel until such
circumstances no longer apply. Any such occurrence shall be considered an excusable delay event. Buyer shall
reasonably assist in the event of any such evacuation.

Confidentiality, Intellectual Property. Both Parties ngree to keep confidential the other Party’s proprietary non-
public information, if any, which may be acquired in connection with this Agreement. Buyer will not, without Seller's
advance writter cansent, subject Equipment to testing, analysis, or any type of reverse englneering, Seller retains alt
intellectual property rights includiog copyright which it has in alt drawings and data or other deliverables {including
the Equipment} supplied or developed under this Agreement. Buyer agrees that it will not file patent applications on
the Equipment or any development or enhancement of the Equipment, or of processes and methods of using the
£quipment, without Seller’s express prior written permission. Buyer further agrees that in any event any such
patents will not be asserted against Seller or its other buyers based upon purchase and use of such Equipment.
Sefter grants to Buyer o non-exclusive, non-terminable, royalty free licanse to use the intellectual property
embedded in Equipment delivered to and paid for by the Buyer, as well as any drowings, design or data defivered to
and paid for by the Buyer, for the purposes of cwning, financing, using, operating and maintaining the relevant
Equipment at Buyer’s site. Such license may only be assigned to « subsequent owner of the Equipment or to an
operations and maintenance subcontractor. Such license does not extend to the re-creation of the Equipment or the
manufacture of spares or consumables by Buyer or third parties.

Any software Seller owns and provides pursuant to this Agreement shall remain Seller’s praperty. Seller provides to
Buyer ¢ limited, non-exclusive and terminable royalty free project-specific license te such software for the use,
operaiion or maintenance at Buyer's site of any Equipment purchased hereunder to which the software isa
necessary component. Buyer agrees not to copy, sub-license, translate, transfer, reverse engineer, or decode the
software.

Seller shall indemnify and hold harmless Buyer from ony rightful claim of any third party thet any Equipment or
Service infringe o patent In effect in the USA, or country of delivery [provided there is a carresponding patent fssued
by the USA}, or USA copyright or copyright registered in the country of delivery. If the Buyer notifies the Selfer
promptly of the receipt of any such claim, does not take any position adverse to the Seller regarding such claim and
gives the Seller information, assistunce and exclusive authority to setile and defend the cloim, the Seller shali, at its
own expense and choice, either (il settie or defend the cloim and pay all domages ond costs awarded in it against the
Buyer, or {if} pracure for the Buyer the right to continue using the Equipment or Service, or {iii} modify or replace the
Equipment or Service so that it becomes non-infringing, or liv} remove the infringing Equipment and refund the price.
The above paragraph shall not apply to any misuse of Equipment or Equipment which is manufactured to the Buyer's
design, or to alteged infringement arising from the combination, operation, or use of any Equipment or Services with
other equipment or services when such combination is part of any allegediy infringing subject matter. The foregoing

infringement by any Equipment or Service.

Limitations on Liability. Notwithstanding onything else contained in this Agreement, to the maximum extent
permitted by faw, and regardless of whether a claim is based in contract {including warranty or indemnity), extra-
contractuat liability, tort lincluding negligence or strict liability), staturte, equity or any other legal theory:
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. THETOTAL UIABILITY OF THE SELLER AND OF ITS INSURER FOR ALL CLAIMS ARISING OUT OF OR RELATING TO
THE PERFORMANCE OR BREACH OF THIS AGREEMENT OR USE OF ANY EQUIPMENT OR SERVICES SHALL NOT
EXCEED THE TQTAL PRICE PAID BY BUYER UNDER THIS AGREEMENT OR (IN THE CASE OF AN AGREEMENT FOR
SERVICES WITH ATERM OF MORE THAN ONE YEAR) THE ANNUAL PRICE PAYABLE BY BUYER UNDER THIS
AGREEMENT;

b. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY LOSS OF PROFIT OR REVENUES, LOSS OF PRODUCTION, LOSS
OF USE OF EQUIPMENT OR SERVICES OR ANY ASSOCIATED EQUIPMENT, INTERRUPTION OF BUSINESS, COST
OF CAPITAL, COST OF REPLACEMENT WATER QR POWER, DOWNTIME COSTS, INCREASED OPERATING COSTS,
CLAIMS OF BUYER'S CUSTOMERS FOR SUCH DAMAGES, OR FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL,
INDIRECT, PUNITIVE OR EXEMPLARY DAMAGES;

c. SELLER'S LIABILITY SHALL END UPON EXPIRATION OF THE APPLICABLE WARRANTY PERIOD, PROVIDED THAT
BUYER MAY CONTINUE TO ENFORCE A CLAIM FOR WHICH IT HAS GIVEN NOTICE PRIOR TO THAT DATE BY
COMMENCING AN ACTION OR ARBITRATION, AS APPLICABLE UNDER THIS AGREEMENT, BEFORE EXPIRATION
OF ANY STATUTE OF LIMITATEONS OR OTHER LEGAL TIME LIMITATION BUT BN NO EVENT - TO THE EXTENT
PERMITTED BY APPLICABLE LAW - LATER THAN FIVE (5} MONTHS AFTER EXPIRATION OF SUCH WARRANTY
PERIOD.

For the purposes of this article, "Seller" shall mean Seller, its offiliates, subcontractors and suppliers of any tier, and
their respective agents and employees, individuaily or colfectively. If Huyeris supplying Seller's Equipment or
Services to a third party, Buyer shall require the third party to agree to be bound by this article. if Buyer does pat
obtain this agreement for Seller's benefit for.any reason, Buyer shall indernify and hold Selter harmiess from all
liahility arising out of claims made by the third party in excess of the limitations and exclusion of this article.

Termination. This Agreement and any performance pursuant to it may be terminated by either Party, and the
consequences of such termination shall be as set out in the next paragraph, if the other Party

a. becomes insolvent, makes an assignment for the benefit of its creditors, has o receiver or trustee
appointed for the benefit of its creditors, or files for protection from creditors under any bankruptcy or
insolvency lows; or

b. fails to make any payment when due or to establish any payment security required by this Agreement, or
commits ¢ material breach or defaults in its material obligations under this Agreement, and such defaultis
not cured within thirty {30} days of written notice from the other Party.

Upon the termination of this Agreement by Buyer for cause {i} Seller shall reimburse Buyer the difference between
that portion of the Agreement price allocable to the terminated scope and the actual amounts reasonably incurred
by Buyer to complete that scope, and {ii) Buyer shall pay to Seller {a} the portion of the Agreement price allocable to
Equipment completed, and (b} amounts for Services performed before the effective date of termination. Upon the
termination of this Agreement hy Seller for cause Buyer shall pay to Seller within thirty (30} days of receipt of invoice
the price of all Equipment or Services delivered at the date of termination, plus an amount equal to all costs and
expenses incurred in the engineering, sourcing, financing, procurement, manufacture, storage and transpartation of
the Equipment including materials, work in progress and any cancellation charges assessed ngeinst Seller by Seller's
suppliers including reasonable overhead and profit on all such costs and expenses. Alternatively, if any schedule of
termination payments has been agreed between the Parties, Buyer shalt pay to Seller within thirty (30} days of
receipt of invoice the amounts set out in that schedule.

Seller shall have the right te suspend performance upon written notice to Buyer in any cose where Sefler would have
the right to terminate the Agreement under this article, without prejudice to Sefler’s right to terminate this
Agreement for cause. Any cost incurred by Seller in accordance with any such suspension lincluding storage costs)
shall be payable by Buyer upon submission of the Seller's invoicels). Performance of the Sefler's obligations shall be
extended for a period of time reasonably necessary to overcome the effects of such suspension.

Governing Low, Dispute Resolution. This Agreement shall be governed by the substantive Jaws of the State of New
York. In the event of a dispute concerning this Agreemant, the complaining Party shall notily the other Porty in
writing thereof. Management level representatives of both Porties shall meet at an agreed location to attempt to
resolve the dispute in good faith. Should the dispute not he resolved within thirty [30) days after such notice, the
complaining Party sholl seek remedies exclusively through arbitration. The seat of arbitration shall be the federal
district court in Philadelphio, PA, and the rules of the arbitration will be the Commercial Arbitration Rules of the
American Arbitration Association, which are incorporated by reference into this article.
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Notwithstanding the foregoing, each Party shall have the right to commence an action or proceeding in o court of
competent jurisdiction, subject to the terms of this Agreement, in order to seek and obtain a restraining order or
injunction to enforce the confidentiality intellectual property provisions set forth in the first two paragraphs of
article 13; nuclear use restrictions set forth in article 17, or to seek interim or conservatory measures not involving
monetary damages.

i7. No Nuclear Use. Equipment and Services sold by Seller are not intended for use in connection with any nuclear
facility or activity, the Buyer warrants that it sholl net use or permit others to use the Equipment or Services for such
purposes, without the advance written consent of Seller. if, in breach of this, any such use occurs, Seller (and its
parent, affiliates, suppliers and subcontractors} disclaims all liability for uny nuctear or other damage, injury or
contamination, and, in addition to any other rights of Seller, Buyer shall indemnify and hold Seiler (and its parent,
affiliates, suppliers and subcontractors) harmless against all such liahility.

18. Export Control. Seller's obligotions ore conditioned upon Buyer's compliance with all USA and other applicable trade
control laws and regulations. Buyer shall not trans-ship, re-export, divert or direct Equipment fincluding software
and technical data) other than in and to the ultimate country of destination declared by Buyer and specified as the
country of utimate destination on Seller's invoice.

19, Changes. Each Party may at any time propose chunges in the schedule or scope of Equipment or Services. All
changes to the Equipment or Services shall be subject to mutual agreement via o written change order or variation,
which shalt anly become effective once signed by both Parties. The scope, Agreament price, schedule, and other
provisions will be equitably adjusted to reflect additional costs or obligations incurred by Seller resulting from a
change, ofter Seller's proposal dote, in Buyer's site-specific requirements or procedures, or in industry specifications,
codes, standards, applicable laws or regulations. It shall be acceptable and not considered a change if Seller delivers
Equipment (including Equipment replacement under wurranty) that bears o different, superseding or new part or
version number compared to the part or version number fisted in the Agreement, provided that in no circumstance
shall this affect any other of Sellers obligations including those set forth in article 6.

20, Conflicts; Survival, Assignmant. Iif there is any conflict between this Agreement and any written proposal or
quotation provided by Seller, then the terms and conditions set forth in this Agreement shall prevail. If any term or
condition of this Agreement or any accompanying terms and conditions are held invalid or illegal, then such terms
and conditions shall be reformed to be made legal or volid, or deleted, but the remuining terms and conditions shall
remain in full force and effect, and this Agreement shall be interpreted and implemented in ¢ manner which best
fulfills Parties' intended agreement. Those provisions which by their ndture remain applicable after terminotion shall
survive the termination of this Agreement for any reason. Selier may assign or novate its rights and obligations
under the Agreement, in whole orin port, to any of its affiliates or may assign any of its accounts receivable under
this Agreement to any party without Buyer's consent, and the Buyer hereby agrees, by signing this Agreement, to
such assignment and to execute any document that may be necessary to complete Seffer's assignment or novation.
This Agreement shall not otherwise be assigned by either Party without the other Party‘s prior written consent, and
any assignment without such consent shall be void.

Seller may {iy monufacture and seurce the Equipment and any part thereof globally in the country or countries of its
choosing; and fil) mey subcontract portions of the Services, so long as Seller remains responsible for such.

2L Mo Third Party Beneficiary. Except as specifically set forth in the article entitfed "Limitations on Lichility" and "No
Nuclear Use”, this Agreement is not intended to, and does not, glve to any person whe is nota party to this
Agreement any rights to enforce any provisions contained in this Agreement.

22. Entire Agreement. This Agreemerit embodies the entire ugreement between Buyer and Seller and supersedes any
previous documents, correspondence or agreements between them. No modification, tmendment, revision, walver,
or other change shali be binding on efther Party unfess agreed in writing by the Party's authorized representative.
Any oral or written representation, warranty, course of dealing, or trade usuge not specified herein shall not be
binding on either Party. Each Party agrees thot it hos not relied on, or been induced by, any representations of the
other Party not contained in this Agreement.

Global - New York Law_2013_05
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10 seller's Warranty - ZeeWeed Membrane Module
2 Year Full Replacement - Standard

This schedute sets out the warranty with respect to ZeeWeed Membrane Modules [“Membrane Modules™). No other
warranties, expressed or implied are made in connection with the sale of these products, including, without limitation,
warranties os to fitness for any particular purpose or use or merchantability of these products. The warranty provided herein
will be the exclusive and sofe remedy of Buyer, and in no event will the Seller be liahle for any special, direct, indirect or
consequential damages, including, withaut imitation, loss of profits. This warranty is not transferable.

1  Product

This warranty applies to only the Membrane Modules supplied under the Contract of Sale, Membrane Module means the fibers
and the potted plastic headers. This warranty does not cover air piping to the Membrane Module, permeate piping from the
Membrane Module, piping connection fittings, connecting hardware and cassette frames with their associated toemponents
including but not limited to spacers, oerator tubes, aerator assemblies, screen, module dummies or module blanks.

tdentification: Membrane Modules are shipped by the Seller with o serial number identification which confirms their place in
the cohort set of Membrane Modules covered by this Membrane Module warranty.

2  Seller

ZENON Environmental Corporation is the name of the Selfer and is the Seller offering this warranty. The Seller may assign this
warranty to other GE affiliates.

For ZeeWeed sales in the USA, enter Seller as ZENON Environmental Corporation, for Canadian sales use GE Water & Process
Technolagies Canada; for ull other sales use GE Water & Process Technologies.

3 Buyer
Buyer means Town of Berryville, Virginia,
4 Project

Project means the 552 membrane modules under this proposal number 188558,

5 Contract of Saie

Contract of Sale means the sales contract governing the sale of Membrane Modulefs) for the Project between Buyer and the
Seller or its GE afffliate.

6 Scope of Warranty

The Seller warrants that its Membrane Module(s) will be free of defacts due to foulty materials or errors in manufacturing
workmanship,

Regular Membrane Module inspection and normal fiber repair shall be the responsibility of Buyer,
All replacement Membrane Modules will be shipped on the busis of INCOTERMS 2010 FCA GE Manufacturing facility.

All ancillary costs including but not limited to bagging, boxing, crating, freight, frelght insurance, applicable taxes, import
duties, certifications, brokerage, receiving, forklift services, storage ot site, re-attachment hardware, hase/clamp/camlock
replacement, crane services, installation, fiber repair materials, glycerin flushing, commissioning and waste disposal are the
responsibility of Buyer.

Full Replacement - Full Replucement means that in the case of o volid warranty claim for « Membrane Module failure, Buyer
receives d replacement Membrane Module and does not pay for the value of use of the Membrane Module priorto failure.

Prorated Replacement - Prorated Replacement means Buyer pays for actual use of a membrane module from which Buyer
has derived value over time. Prorated Replacement aliows the Seller to pay reasonable compensation under warranty for any
product use not enjoyed by Buyer due to premature failure,

The ratio of Full Replncement to Prarated Replacement in this Warranty is set out in ttem 8 of Section 10,
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7  Warranty Start Date
For the original membrane modules in a plant, this membrane warranty will start on the earfier of:

a. The dute that installation of the original Membrane Moduleis) has been substantially completed, or
h. Six months from the date of shipment of the original Membrane Modulels) to Buyer.
For replacement or expansion membranes, this membrane warranty wilt stort on the earfier of
a. The date of installation, or
b. 1 month from the date of delivery to site.

8 Warranty Duration
Total Warranty Duration: a iotal of 24 months compesed of o Base Period and an Extended Period.
Bose Perind with Full Replacement 24 months

All purchasers of ZeeWeed Membrane Modules are entitled to this Base Period of Full Replacement warranty coverage
without purchasing an extended Seller's Warranty,

Extended Perfod with Full Replacement: atotel of G rmorths following the Base Period

Replacement Membrana Modules are covered by warranty only to the extent of the warranty of the original Membrane
Module which has been replaced. At all events, this warranty shalf expire and be of no force or effect 24 months following
the Warranty Start Date.

9 Notification of Claim
All claims filed under this warranty shall be made in writing by Buyer within 30 days of identiying a defect.
Buyer shall provide the following information:

a. A description of the defect giving rise to the claim;

b. Photographs showing the manufacturing defect;

C. The serial number(s) of the Membrane Medulels) which is {are} the subject of the warranty claim; and

d Operating data and repair history for the life of Membrane Medules which are the subject of a warranty

claim.

10 Verification of Claim

After receipt of written notification of a defect, the Seller will promptly undertake such investigations as, in the Seller's
opinion, are necessary to verify whether o defect exists. The Seller reserves the right to require additional data as necessary
to validate claims., Buyer may, in the course of these investigations, be requested to return Membrane Module(s) to the Seller
for examination. The Seller may also conduct recsonable tests and inspections at Buyer’s plant or premises. If the resutts of
the investigation do not validate the defect claimed, Buyer will reimburse the Seller for all reasonable expenses associated
with said investigation, including expenses for all tests, inspections, and associoted travel,

11 Satisfaction of Claims

The Seller will have the right to satisfy cloims under this warranty in a flexible manner. Such flexibility may include the repair
of existing Membrane Modules or changes in operating protocols or Membrana Module replacement or by upgrading failed
Membrane Modules with newer Membrane Module(s] that may embody design and efficiency improvements. Buyer consents
to the supply of replacement Membrane Modules which may be of a different design than original Membrane Medules.

12 Operating Information

To maintain the Membrane Module warranty, membrane system operation records from inftial start-up date until claim must
be maintained by Buyer and made available to the Seller upon request. Recards must be provided in sufficient detail to verify
uninterrupted complionce with the Seller's Operations and Maintenance Menual prepared by the Seller and supplied to Buyer
as part of the Contract. At a minimum, operation data must include information on feed water quality, temperatures, flaws,
trans-membrane pressures, aeration rates, permeate quality, cleaning intervals, cleaning chemical concentrations, elapsed
time since start-up, relevant analytical data and reporting of any screen bypass events.
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Buyer shall maintain and share access to o single reference copy In electronic form of @ Membrane Module ma p containing
the history of activity by Membrane Module. Buyer shall log its procedures performed related to @ Membrane Module
including relocation of Membrane Modules, repairs, replacements and any other noteworthy events,

Buyer authorizes the Seller to conduct any reasonable review of operation and maintenance records or to inspect facilities
where Membrane Modules are installed, upon reasonable notice to Buyer. Such reviews and/or inspections ore intended to
also assist the Seller and Buyer in detection of membrane system faults and to optimize the care und operation of the
Membrane Modules.

13 Limitation of Warranties
Occurrence of any of the following as reasonably determined by the Seller will void this warranty:

a. A material faflure to operate the membrane system in accordance with Seller’s Operations and
Maintenance Manual supplied to Buyer as part of the Contract, including materic! foilure to adhere to the
Seller’s specified Membrane Module cleaning procedures and the use of anything other than Seller-
approved Membrane Modula cleaning agents. '

h. Failure to adhere to the preventive maintenance program as presented in the Seller’s Operations and
Maintenance Manual, in published product manuals and in specifications.

C. Failure to adhere to all transpertation and module storage recommendations outlined by Seller.
Failure to ensure correct operation and/or functioning of the screening equipment.
e Intreduction of destructive foreign materials into the Membrane Module tanks. Pestructive foreign

materials may include natural or human-made materials that are introduced into the membrane system
influent channel or tanks originating from construction and maintenance activities or from inadequate
pretreatment or from aquatic species including clams and snails or from damage to the tank or tank
coating. Buyer shall be responsible to maintain correct function of the screen mechanism, to flush
accumulated grit from the tank bottom and to flush accumulated foreign materials from the membrane

modufes.

f. Failure to install and maintain operating data acquisition and electronic dota transmission functions gt the
plant.

g. Physical abuse or misuse, incorrect remaval or installation of Membrane Modules by non-Seller personne
including fiber damage caused by operator error in handling of Membrane Modules or cassettes,

h. Unauthorized alteration of any components or parts originally supptied by the Seller,

i Intentional damage.

14 Return Procedure

Inthe event that the return of a Membrane Modue is required pursuant to this warranty, Buyer will first obtain o Return
Goods Authorization (RGA) number from the Sefler. Membrane Modyle(s) shipped to the Selfer for warranty examination must
be shipped freight prepaid. If Buyer desires temporary replacement Membrane Modulels) to replace those alleged o ba
defective and returned to the Sefler for warranty examination, Buyer shall be responsible for the cost associoted with any
such replacements until examination of the returned Membrane Modules pursuant to this warranty is complete. Any
Membrane Module examined by Seller as part of a warranty claim where the Membrane Module is subsequently found to be
performing os warranted or where a Membrane Module failure is not covered under the warranty will be returned to Buyer,
freight collect.

Dac. Controk:  Aather RM Filename: Berryville 188558 Budgatary Membrone Replocement 504 x ZW5000 3702 July 112016
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Attachment A 46/48M Cassette Refurbishment Kits

Joh Gy,
Required
Description SAP# | (12 Cassettes)
WASHER,ZW500D,PERM SADDIE,FND 3040441 24
WASHER, ZWS00D,PERM BTM COLLECT,76MM 3040443 132
WASHER,ZWS5000,PERM 8TM COLLECT,END 3040444 24
WASHER, ZW500D,PERM BTM COLLECT,STOP 3040445 156
O-RING,EPDM,226,70DUR 3033693 576
0-RING,EPDM, 232, 70DUR 1124642 144
O-RING EPDM,236,70DUR 1152604 144
PLUG,CPVL,S80,MNPT,1.25 30336586 24
GUIDE ZW5030D,CASSETTE, EXTRUSION 3040448 576
NUT,TITANIUM,M1C 3033662 156
WASHER FLAT.316,M6 3033661 720
NUT,HEX,316,M8 3033659 156
NUT,LOCK HEX NYLON INSERT,316,M6 3033660 1248
PLATE-MARS ZW500D,48M KEYSD OTR SUPRT 3040497 192
BOLT H.H. 316,M6X90MM 3033652 576
BOLT H.H.316,M6X50MM 3033654 624
BOLTH.H. 316 M10K25MM 3033651 " 168
BOLT,H.H.316M10X30MM 3033650 24
BOLT,H.H..316M14X35MM 3033629 48
NUT,HEX, 316,M10 3033658 192
NUT,HEX,316,M14 3033657 48
SPACER,H9,ZW5000, M6 3033654 24
ZW5000,M86, SPACER HZ23 3033695 86
ADPTR MARS,ZW500D,48MKEYSD IN SUPRT 3040493 9%
ADPTR,MARS,ZW5000,48M,TOP PERM SADL 3040500 144
ADPTR,MARS,ZW5000,48 MBTM PERM COL 3040502 144
CLIP-MARS,ZW500D 48M,5LACK AD § 3040504 864
BOLTH.H.316,M5X65MM 3033655 48
SUPPORT MARS ZW500D 48M,GT¥-830 W/BUSH 3040506 96
SUPPORT,MARS,ZW500D 48M,GT%-830 W/O BUSH 3040507 9
PIPE-MARS 4.7 MM, DN50,ZW500D,48M,wh 3113775 144
M210 Nordlock Washer SM0254 3058436 156
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A

GE

Water & Process Technologies

Job Qty,
Required
Description {cont) SAP# | {12 cassettes)

ZW500D 48M Perm Adapt ins side 3111924 1152
GASKET, SADDLE ZW500D 3135044 156
2W500D Blank Header Set 3033393 24
TUBE FULLZW500D, AERTR ASSY,HF 3040519 288
TUBE,PARTL ZWS00D AERTR ASSY HF LEFT 3040520 12
TUBE,PARIL.ZWS00D,AERTR ASSY,HFRIGHT 3040521 0
PIPE,1.50, BLANK,ZWS500D, W/ENDCAP,1.5* 3040522 12
SADDLEZW500D,AERATION 3040451 156

Berryville - Budgetary Membrane Replacement — 188558

OGE

July 11, 2016

Page 27 of 27
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Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 25. Budgets, Audits and Reports

§ 15.2-2507. Amendment of budget.

A. Any locality may amend its budget to adjust the aggregate amount to be appropriated during
the current fiscal year as shown in the currently adopted budget as prescribed by § 15.2-2504.
However, any such amendment which exceeds one percent of the total expenditures shown in the
currently adopted budget must be accomplished by publishing a notice of a meeting and a publie
hearing once in a newspaper having general circulation in that locality at least seven days prior to
the meeting date. The notice shall state the governing body's intent to amend the budget and
include a brief synopsis of the proposed budget amendment. Any local governing body may adopt
such amendment at the advertised meeting, after first providing a public hearing during such
meeting on the proposed budget amendments.

B. Pursuant to the requirements of §§ 15.2-1609.1, 15.2-1609.7, 15.2-1636.8, and 15.2-16306.13
through 15.2-1636.17 every county and city shall appropriate as part of its annual budget or in
amendments thereto amounts for salaries, expenses and other allowances for its constitutional
officers that are not less than those established for such offices in the locality by the
Compensation Board pursuant to applicable law or, in the event of an appeal pursuant to §
15.2-1636.9, by the circuit court in accordance with the provisions of that section.

1983, ¢. 319, § 15.1-162.1; 1984, ¢. 523; 1997, cc. 587, 602; 2007, ¢. 297.

http:/flaw lis.virginia.gov/vacode/title15.2/chapter25/section15.2-2507/ 12/9/2016
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FINANCE AND ADMINISTRATION STAFF REPORT

TO: TOWN COUNGIL

FROM: DESIREE MORELAND, TREASURER
SUBJECT: MONTHLY REPORTS

DATE: 121812016

ccC: KEITH DALTON, TOWN MANAGER

A/P Check Listing
Checks issued in November 2016.

Bank of America/GL Cash Disbursement Entries
Qctober 2016 P-Card Purchases that were paid on November 25, 2016,




AIP Check Listing
Vendor Range - 1105 MEDIA EVENTS' - 'ZION BAPTIST CHURCH
Date From - 11/1/2016 Date To - 11/30/2016

Town of Berryville
12/05/2016 02:34 PM _ Page: 10of 3

Check Number Bank Vendor Date Amount
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Town of Berryvllle
12/05/20186 02:34 PM

A/P Check Listing

Vendor Range ~ 1105 MEDIA EVENTY - 'ZION BAPTIST CHURCH
Date From - 11/1/2016 Date To - 11/30/2016

Page: 2 0f3

Check Number Bank

Vendor Date Amount




A/P Check Listing
Vendor Range - 1105 MEDIA EVENTS' - 'ZION BAPTIST CHURCH
Date From - 11/1/2016 Date To - 11/30/2016

Town of Berryville
12/05/2016 02:34 PM Page: 30of 3

Check Number Bank, Vendor Date Amount

Totals By Fund
7 Checks Voids Total
100 $107,876.87 $107,876 .87
501 $14,672.12 $14,672.12
502 $16,608.82 $16,508.82

Totals: $139,157.81 | $139,157.81
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of o T !

of hmerica %7
BERRYVILLE TOWN OF
,  DESIR4E MORELAND
XX XK KIHKT 237

“Oclober 01, 2016 - October 31,2018

Company Statement

Mall Bififng Inqumes to DIB AB | | Previous Balance .....iesesscermeons $74 256, 54
BANKCARD CENTER .
Pg'BOX 082738 Payment qu Date 1125086 | | Fayments ... -$74,256.54
EL PASO, TX 73998-2238 Days in Billing Cycle .oveeeeseene e B1 Credits -$126.36
Customer Service: Credif Limit . « $500,000 | Cash .. $0.00
1.888.449,2273 24 Hours Cash Limit eeverrne. $0 | | Purchases .. e $63,942.92
: [RO- | : 1 | IS oo uner e rneressevansneas s e nacve R
YTY Hearing lmpaired: T ofal Payment Due : . §63,816.56 Othetj D-eb:ts $0.00
1_300.222.7355 24 Hours - 'O\rerllmit T $DGQ
. Late Payment Fee ... $0.00
Outside the U.5.: :
1.500.353,6656 24 Hours o : Cash FEES e ecrrrrsisanrs e e e rensvasosresns $0.00
‘ ; OLHEN FEES e crmrvrsemrrmesrar e srsrsssssnssersssanes $0.00
Far Lost or Stolen Card:
1.888.449.2273 24 Hours

Account Number N g : Furchases and

Credit Lmit Credits Gash Cther Depits Tofal Activity
BOOR, RICK ) .

YIOUCIKHXIH12T 3 S

15,000 - 400 . 0,00 2,919.82 2919.82
BOOTH, KEVIN ‘

IR HXHXKAKA 4664 .

1,000 0.00 i , 0.00 729,74 72874

e,

FY4PELEY. BIBLESL L3ISLLEE 4?L529LR0LB37EI7

Jd

l

et s bty U I'i'll”!'n
BANICOF AMERICA

PO BOX 15731 . :
WILMINGTON, DE 19886-5731 i

lﬂ!h"l']hl"l”lzt"HEIIx“l‘llhfi‘l'lrlllllf*ml“ihlll-
BERRYVILLE TOWN OF $ANDERDIYT
DESIREE MORELAND

STE A

101 CHALMERS CT ,

BERRYVILLE, VA 22511-1387

Account Number, 200000000007 237
October 01, 2018 - October 31, 2016 - s

Total Payment Due $63,316, 55 "
Payment Due Date 1125116
Enfer payment amount T e

-5 3;".

D Check here for a change of malling address or phone humbers.
Flease provide alf corrections on the reverse side. -

Mail this coupon along with your eheck payable teor:
BANK OF AMERICA

5559500 4 130005 h 20D LBA 723 7




GL Cash Disbursement Entries

Town of Barryville

121812016 9:38:37 AM Page 1 Of15
Batch: 4377 Operator: 4
Description: Date Reference Bank Cash Receipt Amount
l AIR DISTRIBUTOR 14/29/2018 cC $141.80 _}
Account Distributions: Debit Credit
Peefandor: 3068 AIRDISTRIBUTOR
502-1140000-0000 B/C OPR Cash Credit Entry $141.80
502-4012224-3330 REPAIR & MAINTENANCE CC $141.80
Check: 112916 Total Distributed: $141.80 $141.80
| ALLIED ELECTRONIGS INC 111292016 cC $74.32 J
Accournt Distributions: Debit Credit
wefandor: 2422 ALLIED ELECTRONICS ING
502-1140000-0000 B/C OPR Cash Credit Entry $74.32
502-4012222-3310 REPAIR & MAINTENANCE CC $74.32
Check: 112916 Total Distributed: $74.32 $74.32
| ALTMED MEDICAL CTR 11/29/2016 CC $170.00 I
Account Distributions: Dehit Credit
#r\fandor 2356 ALTMED MEDICAL CENTER
100-1140000-0000 B/C OPR Cash Credit Entry $170.00
100-4041100-3110 MEDICAL EXAMS CC $370.00
Check: 112916 Total Distributed: $170.00 $170.00
| AMAZON 11/29/2016 cC $55.55 |
Account Distributions: Dehit Credit
R\ fendor: 1988 Amazon.com
100-1140000-0000 B/C OPR Cash Credit Entry $55.55
100-4012530-3400 WEB SITE cC $0.56
100-4031100-6010 POLICE SUPPLIES cC $54.99
Check: 112916 Total Distributed: $55.55 $55.55
[ ANDERSON GONTROL INC 11/29/2016 cC $126.00 |
Account Distributions: Debit Credit
=eifendor: 1334 ANDERSON CONTROL, INC
502-1140000-D000 B/C OPR Cash Credit Entry $126.00
502-4012222-3145 PROFESSIONAL SERVICES cC $126.00
Check: 112918 Total Distributed; $126.00 $126.00
!TANDERSON'S NURSERY 11/29/2016 cC $120.00 J
Account Distribufions: Debit Credit




GL Cash Disbhursement Enfries

Town of Berryville

12/8/2016 9:38:37 AM Page 2 Ofi5
***Vendor, 365 Andersan's Nursery
501-1140000-0000 B/C OPR Cash Credit Enfry $120.00
501-4012224-6007 MATERIALS & SUPPLIES GC $120.00
Check: 112916 Total Distributed: $120.00 $120.00
[ AWWA 11/29/2016 cGC $16.00 |
Account Distributions: Dehit Credit
=Vendor: 92 American Water Works Assoclation
501-1140000-0003 B/C OPR Cash Credit Entry $15.00
501-4012222-5540 TRAINING cC $15.00
Check: 112916 Total Distributed: $15.00 $15.00
| BATTLEFIELD BOOTS 11/28/2016 cC ' $400.00 |
Account Distributions: Debit Credijt
*Aendor: 2119 BATTLEFIELD BOQTS
100-1140600-0000 BfC GPR Cash Credit Entry $400.00
100-4041200-6011 UNIFORMS CC $400.00 '
; Check 112916 Total Distributed: $400.00 $400.00
]
| BERRYVILLE AUTO PARTS INC 11/29/2016 CcC $945.49 |
Account Distributions: Debit Credit
=*endor: 39 Bemyville Auto Parits
100-1140000-0000 B/C OPR Cash Credit Entry $664.68
100-4031100-3310 REPAIR & MAINTENANCE cc $262.24
100-4041100-3310 VEHICLE REP & CcC $9.99
MAINTENANCE
100-4041200-3310 EQUIPMENT cec $358.47
MAINTENANCE
100-4041340-8007 MATERIALS & SUPPLIES cc $33.08
501-1140000-0000 B/C OPR Cash Credit Entry $281.81
501-4012222-3310 REPAIR & MAINTENANCE cC $253.81
501-4012224-6007 MATERIALS & SUPPLIES cc $28.00
Check: 112916 Total Distributed: $946.49 $945.49
[ BERRYVILLE MEDICAL 11/28/2016 GC $657.00 |
ASSOCIATES
Account Distributions: Debit Credit
~Vendor: 279 Berryville Medical Associates
100-1143000-0000 B/C OFPR Cash Credit Entry $657.00




Gi. Cash Dishursement Entries

Town of Berryville
12/8/2016 9:38:37 AM

Page 3 Of15

100-4031100-3115 PRE EMPLOYMENT DRUG CcC $657.00
SCREEN
Check: 112916 Total Distributed: $657.00 $657.00
[_ BERRYVILLE TRUE VALUE 11/28/2016 CC $396.30 |
Account Distributions: Debit Credit
**endor: 45 Berryville True Value Hardware
100-1140000-0000 B/C OFR Cash Cradit Entry $140.97
100-4041200-3310 EQUIPMENT cC $53.37
MAINTENANCE
100-4041200-6007 MATERIALS & SUPPLIES cC 324.95
100-4071310-6018 ROSE HILL cC $62.65
IMPROVEMENTS
501-1140000-0000 B/C OPR Cash Credit Entry . $138.06
501-4012222-3310 REPAIR & MAINTENANCE CC $83.45
501-4012222-6014 TOOLS CcC $22.52
501-4012224-3330 LINE REPAIR & ccC $11.22
MAINTENANCE
501-4012224-8007 MATERIALS & SUPPLIES cG $20.87
502-1140000-0000 B/C OPR Cash Credit Entry $117.27
502-4012222-3310 REPAIR & MAINTENANCE CcC $70.16
502-4012222-6005 JANITORIAL SUPPLIES CcC $47.11
Check: 112918 Total Distributed: $396.30 $396.30
[ BIG DADDY AUTOMOTIVE LLC 11/20/2016 CcC $67.00 {
Account Distributions: Dehit Credit
==\endor: 164 Big Daddy Automotive '
100-1140000-0000 B/C OPR Cash Credit Entry $67.00
100-4041200-3310 EQUIPMENT CC $67.00
MAINTENANCE
Check: 112916 Total Distributed: $67.00 $67.00
| BLOSSMAN COMPANIES INC 11/29/2018 CC $2.00 |
Account Distribufions; Debit Credit
=vvendor. 1303 BLOSSMAN
501-1140000-0000 B/C OPR Cash Credit Entry $2.00
501-4012222-5120 FUEL/OIL HEAT cC $2.00
Check: 112916 Total Distributed; $2.00 $2.00
I CARMEUSE LIME & STONE 14/29/2016 cC $3,633.00 |




GL Cash Disbursement Entries

Town of Berryville

12/8/2016 9:38:37 AM Page 4 Of15
Account Distributions: Debit Credrt
#*endar: 2030 Garmeuse Lime, Inc
502-1140000-0000 B/C OPR Cash Credit Entry $3,633.00
502-4012222-6025 CHEMICALS cC $3,633.00
Check: 112916 Total Distributed: $3,633.00 $3,633.00
| CHIEF SUPPLY 11/29/2016 cC $344.57 |
Account Distributions: Debit Credit
==Vendor. 2336 CHIEF SUPPLY CORFORATION
100-1140000-0000 B/C OPR Cash Credit Entry $344 57
100-4031100-6010 POLICE SUPPLIES cC $324.99
100-4031100-6011 UNIFORMS cc $19.58
Check: 112916 Taotal Distributed: $344.57 3344.57
f CLARKE COUNTY SPEED 11/28/20186 cC $640.00 [
Account Disfributions: Debit Credit
=*Vendor. 3075 CLARKE COUNTY SPEED
) ’i{O{M 140000-0000 BfC OPR Cash Credit Entry $640.00
L J0-4041340-6007 MATERIALS & SUPPLIES cc $640.00
Checl 112816 Total Distributed: $640.00 $640.00
| COMCAST 1112972016 cC $74.90 ]
Account Distributions: Debit Credit
> endor 91 Comcast
100-1140000-0000 B/C OPR Cash Credit Entry $74.90
100-4012530-5230 TELECOMMUNICATIONS cC $74.90
Check: 112918 Total Distributed: $74.90 $74.90
[ CONSOLIDATED ELECTRIC 11/28/2016 CC $240.00 ]
Account Distributions: Debit Credit
***Vendor: 8% Consolidated Electric
502-1140000-0000 B/C OFR Cash Credit Entry $240.00
502-4012222-3310 REPAIR & MAINTENANCE cG $240.00
Check: 112916 Total Distributed: $240.00 $240.00
{ COYNE CHEMICAL 11/28/2016 cC $8,037.24 |
Account Distributions: Debit Credit
***Vendor: 53 Coyne Chemical
501-1140000-0000 B/C OPR Cash Credit Entry $2,082.81
$2,982 .81

501-4012222-6025 CHEMICALS cC




GL. Cash Disbursement Entries

Town of Berryville
12/8/2016 9:38:37 AM

Page 5 Of15

502-1140000-0000 B/C OPR Cash Credit Entry $5,054.43
502-4012222-6025 CHEMICALS CGC $5,054.43
Check: 112916 Total Distributed: $8,037.24 $8,037.24
| CROWN TROPHY 11/26/2016 cC $85.00 ]
Account Distribufions: Debit Credit
*endor: 2431 Crown Trophy
100-1140000-0000 B/C OPR Cash Credit Entry $85.00
100-4011100-5800 MISCELLANEQUS cC $85.00
Check: 112916 Total Distributed: $85.00 $85.00
[ CULLIGAN WATER 1129/2016 cCc $549.70 |
Account Distributions: Debit Credit
' **endor, 2230 CULLIGAN
501-1140000-0000 B/C OPR Cash Gredit Entry $137.43
501-4012222-6025 CHEMICALS CC $137.43
502-1140000-0000 B/C OPR Cash Credit Entry $412.27
502-4012222-6025 CHEMICALS CC $412.27
Check: 1129186 Total Distributed: $548.70 $549.70
[ CUMMINS ATLANTIC 11/28/2016 cC $849.28 |
Account Distributions: Debit Credit
***andarr 2320 CUMMINS ATLANTIC
502-1140000-0000 B/C OFPR Cash Credit Entry $849.28
502-4012224-3310 EQUIPMENT CC $314.28
MAINTENANCE
502-4012224-3310 EQUIPMENT cC $535.00
. MAINTENANCE
Check: 112916 Total Distributed: $849.28 $849.28
| GUSTOM FLAG COMPANY 11/2912016 cC $315.00 |
Account Distributions: Debit Credit
woRfendor: 2142 CUSTOM FLAGS
100-1140000-0000 B/C OPR Cash Credit Entry $315.00
100-4012530-6001 OFFICE SUPPLIES cC $315.00
Check: 112916 Total Distribufed: $315.00 $315.00
I 'CW SECURITY SOL 11/29/2016 cC $560.00 |
Account Distributions: Debit Credit

**endor: 3072 HOWARD UNIFORM COMPANY




GL Cash Disbursement Entries

Town of Berryville

12/8/2016 9:38:37 AM Page 6 Of15
100-1140000-0000 B/C OPR Cash Credit Entry $569.00
100-4031100-8010 POLICE SUPPLES ce $569.00
Check: 112916 Total Distributed: $569.00 $569.00
[ DMV 11/29/2016 CcC $223.00 ]
Account Distributions: Debit Credit
***endor: 1438 DMV
100-1140000-0000 B/C OPR Cash Credit Entry $223.00
100-3410201-0000 MISCELLANEQOUS cC $220.00
REVENUES
100-4041100-3110 MEDICAL EXAMS cC $3.00
Check: 112916 Total Distributed: $223.00 $223.00
{ EAHEART INDUSTRIAL SERVICE  11/29/2016 cC $1,046.58 |
Account Distributions: Debit Credit
==\fendor: 2071 EAHEART INDUSTRIAL SERVICES
502-1140000-0000 BfC OPR Cash Credit Entry $1,046.58
- 502-4012222-3310 REPAIR & MAINTENANCE cC $171.58
J2-4012222-5540 TRAINING CcC $875.00
Check: 112916 Total Distributed: $1,046.58 $1,046.58
EXXON 11/29/20186 cC $2 .62 |
Account Disfributions: Debit Credit
*Vendor 2137 EX{ON MOBILE
501-1140000-0000 B/C OPR Cash Credit Entry $2.62
501-4012224-6007 MATERIALS & SUPPLIES cC $2.62
Check: 112916 Total Distributed: $2.62 $2.62
| FESTIVAL DRY CLEANERS 11/29/2016 cC $20.00 |
Account Disfributions: Debit Credit
*andor: 1997 Festival Cleaners
100-1140000-0000 B/C OPR Cash Credit Entry $20.00
100-4031100-6011 UNIFORMS cC $20.00
Check: 112916 Total Distributed: $20.00 $20.00
| FISHER AUTO PARTS 11/29/2016 CC $846.75 |
Account Distribuiions: Debit Credit
““endor: 46 Fisher Auto Parts
100-1140000-0000 B/C OPR Cash Credit Entry $560.04
100-4041100-3310 VEHICLE REP & cC $12.09




GL Cash Disbursement Entries

Tawn of Berryville
12/8/2016 9:38.37 AM
MAINTENANCE

~ Page 7 Of15

100-4041200-6007 MATERIALS & SUPPLIES CcC $547.95
501-1140000-0000 B/C OPR Cash Credit Enfry $247.83
501-4012224-3330 LINE REPAIR & cc $247.83
MAINTENANCE
£502-1140000-0000 B/C OFR Cash Credit Entry $38.88
502-4012222-3310 REPAIR & MAINTENANCE CcC $38.88
Check: 112916 Total Distributed: $846.75 $846.75
[ GALLS 11/29/2016 cC $715.23 |
Account Distributions: Debit Credit
*evfandor: 60 Gal's, LIL.C
100-1140000-0000 B/C OPR Cash Credit Entry $716.23
100-4031100-6001 OFFICE SUPPLIES CcC $715.23
Check: 112916 Total Distributed: $715.23 $715.23
| GOOD EARTH PRODUCTS 11/28/20116 CC $344 60 |
Account Distributions: Debit Credit
' “Nfendor: 2184 GOOD EARTH PRODUCTS
100-1140000-0000 B/C OPR Cash Credit Enfry $344.60
100-4031100-6010 POLICE SUPPLIES CC $344.60
Check: 112916 Total Distributed: $344.60 $344.60
{ GRAND RENTAL STATION 117292016 CcC $41.10 |
Account Distributions: Debit Credit
=\fendor: 101 Grand Rental Station
501-1140000-0000 B/C OFPR Cash Credit Eniry $41.10
501-4012224-3330 LINE REPAIR & CcC $41.10
MAINTENANCE
Check: 1129186 Total Distributed: $41.10 $41.10
[ GRIFFITH ENERGY SERVICE 14/29/2016 CC $1,206.81 [
Account Distributions: Dehit Credit
**=\yandor: 102 Griffith Energy Services, Inc.
100-1140000-0000 B/C OPR Cash Credit Entry $1,142.03
100-4041200-6008 GASCLINE & Ol cC $1,142.03
502-1140000-0000 BfC OPR Cash Credit Entry $64.78
502-4012222-8008 DIESEL FUEL CC $64.78
Check: 112816 Total Distributed: $1,206.81 $1,206.81




GL Cash Dishursement Entiries

Town of Berryville

12/8/2016 9:38:37 AM Page 8 Of15
| HACH COMPANY 11/29/2016 cC $462.24 |
Account Distributions: Debit Credit
w\endor: 52 Hach Chemical Company
501-1140000-0000 B/C OPR Cash Credit Entry §462.24
501-4012222-6004 LAB SUPPLIES CcC $462.24
Gheck: 112916 Total Distributed: $462.24 $462.24
! HOLIDAY INN 117/28/2016 ccC $307.52 |
Account Distributions: Debit Credit
= *endor: 2022 Holiday [nn
100-1140000-0000 B/C OPR Cash Credit Entry $307.52
100-4012110-5540 TRAINING CC $307.52
Check: 112916 Total Distributed: $307.52 $307.52
| HOWARD UNIFORM 11/29/2016 CcC $150.00 |
Account Distributions: Debit Credit
==endor, 3072 HOWARD UNIFORM COMPANY
- 100-1140000-0000 B/C OFR Cash Cradit Enfry $150.00
L 00-4031100-6011 UNIFORMS cC $150.00
Check: 112916 Total Distributed: $150.00 $150.00
' | JOHNNY BLUE INGC 11/29/2016 cc $82.00 ]
Account Distributions: Debit Credit
=*endor, 67 Johnny Blue
100-1140000-0000 B/C OPR Cash Cradit Enfry $82.00
100-4071310-3160 CONTRACTURAL SER/JN cC $82.00
BLUE
Check: 112916 Total Distributed: $82.00 $82.00
| KORMARN SIGNS INC 1112872016 cC $864.18 |
Account Distributions: Debit Credit
=N\ fandor; 1954 KORMAN SIGNS
501-1140000-0000 B/C OPR Cash Credit Eniry $864.18
501-4012224-6007 MATERIALS & SUPPLIES cC $864.16
Check: 112816 Total Distributed: $864.16 $864.18
[ LOWES 14/28/2016 CcC $457 42 |
Account Distributions: BCebit Credit
=endor: 682 Lowe's
501-1140000-0000 B/C OPR Cash Credit Enfry $414.50




GL Cash Disbursement Entries

Town of Berryville

12/8/2016 9:38:37 AM Page 9 Of15
501-4012224-3330 LINE REPAIR & CC $414.50
MAINTENANCE
502-1140000-0000 B/C OPR Cash Credit Entry $42.92
502-4012222-3310 REPAIR & MAINTENANCE CC $42.92
Check: 112916 Total Distributed: $457 42 $457.42
. [ MCDEANINC 11/29/2016 cC $6588.40 |
Account Distributions: Debit Credit
#=>Vendor: 3071 M G DEAN INC
502-1140000-0000 B/C OFR Cash Credit Entry $688.40
502-4012222-3145 PROFESSIONAL SERVICES CC $688.40
Check: 112916 Total Distibuted: $688.40 $688.40
} MCMASTER-CARR 11/28/2016 cc . $3,087.67 l
Account Distributions: Debit Cradit
*endor, 630 McMaster-Carr Supply Co.
501-1140000-0000 B/C OPR (ash Credit Entry $3,087.67
501-4012222-3310 REPAIR & MAINTENANCE cC $2,474.87
501-4012222-3310 REPAIR & MAINTENANCE cC $592.80
Check: 112916 Total Distributed: $3,067.67 $3,067.67
] NATIONAL SAFETY SUPPLY 11/29/2016 CcC $2,373.75 |
Account Distributions: Debit Credit
e\endor 352 National Safety Supply, Inc.
501-1140000-0000 B/C OPR Cash Credit Entry $1,186.88
501-4012222-6019 SAFETY EQUIPMENT cC $1,186.88
502-1140000-0000 B/C OFR Cagh Credit Entry $1,186.87
502-4012222-6018 SAFETY EQUIPMENT cC $1,186.87
Check: 112918 Total Distributed: $2,373.75 $2,373.75
[ NPC NEW PIG CORP 11/28/2016 cC $353.65 |
Account Distributions: Debit Credit
*\endor 1662 NEW PIG
501-1140000-0000 B/C OPR Cash Credit Entry $176.82
501-4012222-3310 REPAIR & MAINTENANCE CC $176.82
502-1140000-0000 B/C OPR Cash Credit Entry $176.83
502-4012222-3310 REPAIR & MAINTENANCE CC $176.83
Check: 112816 Total Distributed: $353.85 $353.65
11/29/2016 CC $938.91 1

OLD DOMINION BRUSH CO
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100-4042300-3220 CONTRACTUAL SERVICES CcC

Account Distributions: Debit Credit
*HVendor: 1527 OLD DOMINION BRUSH
100-1140000-0000 B/C OPR Cash Credit Entry $938.91
100-4041200-3310 EQUIPMENT ) cC $938.91
MAINTENANCE
Check: 112916 Totat Distributed: $938.91 $938.91
I QVERHEAD DOQR CO 11/29/2016 cC 1 $2,637.00 7
Account Distributions: Debit Credit
= endor: 1030 OVERHEAD DOOR COMPANY CF
WINCHESTER
501-1140000-0000 B/C OPR Cash Credit Entry $2,637.00
501-4012222-3310 REPAIR & MAINTENANCE GC $2,637.00
Check: 112¢18 Total Distributed: $2,637.00 $2,637.00
rPOLiCE AND SHERIFF 11/28/20186 GC 1 $17.48 }
Account Distributions: Debit Credit
=Vendar: 2187 POLICE AND SHERRIFS PRESS
100-1140000-0000 B/C OPR Cash Credit Entry $17.49
< J0-4031100-6010 POLICE SUPPLIES cC $17.49
Checlk: 112916 Total Distributed: $17.49 $17.49
| POSITIVE PROMOTIONS INC 11/29/2016 CC 1 $651.07 |
Account Disfributions: Dehit Credit
eendor: 479 Positive Promotions
100-1140000-0000 B/C OPR Cash Credit Entry $651.07
100-4031100-6815 COMMUNITY RELATIONS cC $651.07
Check: 112916 Total Distributed: $651.07 $651.07
| REI MATTHEW BENDER & CO 11/28/2016 CcC 1 $122.83 l
Account Distributions: . Debit Credit
=**endor: 19 Matithew Bender & Co,, Inc.
100-1140000-00C0 B/C OPR Cash Credit Entry $122.83
100-4031100-6010 POLICE SUPPLIES cC $122.83
Check: 112916 Total Distributed: $122.83 $122.83
WEPUBLIC SERVICES 11/29/2016 CC 1 $21,028.60 |
Account Distributions: Debit Cradit
weMJendor: 305 Allied Waste Services # 976
100-1140000-0000 BfC OPR Cash Credit Entry $18,672.82
$15,200.54
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100-4042300-6225 RECYCLING SERVICES CG $4,472.28
502-1140000-0000 B/C OPR Cash Credit Entry $1,356.78
502-4012222-3210 LANDFILL-SOLIDS CC $1,356.78
DISPOSAL
Check: 112916 Total Distributed: $21,029.60 $21,020.60
[ ROBERTS OXYGEN CO 11/29/2016 cC $146.41 |
Account Distributions: Debit Credit
=\fendor: 1752 ROBERTS OXYGEN CO
501-1140000-0000 B/C GPR Cash Credit Entry $131.81
501-4012222-3310 REPAIR & MAINTENANCE CC $118.56
501-4012224-3330 LINE REPAIR & CC $13.35
MAINTENANCE
502-1140000-0000 B/C OFPR Cash Credit Entry $14.50
502-4012222-8008 DIESEL FUEL cC $14.50
Check: 112918 Total Distributed: $146.41 $146.41
[ SAFETY SERVICES 11/28/2016 CC $524.98 ]
Account Disfributions: Debit Credit
*\fendor: 3073 SAFETY SERVICES COMPANY
501-1140000-0000 B/C OPR Cash Credit Entry $262.49
501-4012222-5540 TRAINING CC $262.49
502-1140000-0000 B/C OPR Cash Credit Enfry $262.49
502-4012222-5540 TRAINING cC $262.49
Check: 112916 Total Distributed: $524.08 $524.98
| SELECT SPECIALTY PRODUCTS 1112972016 cC $531.02 |
Account Distributions: Debit Credit
**Vendor: 274 Select Specialty Products
501-1140000-0000 B/C QPR Cash Credit Entry $225.14
501-4012224-3330 LINE REPAIR & cC $225.14
MAINTENANCE
502~1140000-0000 B/C OPR Cash Credit Eniry $305.88
502-4012222-6005 JANITORIAL SUPPLIES cC $305.88
Check: 112818 Total Distributed: $531.02 $531.02
[ SHADE EQUIPMENT CO 11/29/2616 CC $195.55 |
Account Distributions: Debit Credit

**endor. 238 Shade Equipment Company
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100-1140000-0000 B/C OPR Cash Credlt Entry $195.55
100-4041250-3310 EQUIPMENT CC $195.55
MAINTENANCE (VDOT)
Check; 112916 Total Distributed: $195.55 $195.55
LSTAPLES 11/28/2018 CC %159.18 |
Account Distributions: Pebit Credit
***Vendor: 689 STAPLES ADVANTAGE
100-1140000-0000 B/C OPR Cash Credit Entry $152.18
100-4012530-6001 QFFICE SUPPLIES cC $137.91
100-4081100-6001 OFFICE EQUIPMENT CC ) $21.27
Check: 112916 Total Distributed: $159.18 $159.18
| STUART M PERRY 11/29/2016 CC $1,231.13 ﬂ
Account Distributions: Debit Credit
**\endor: 109 Stuart M. Perty, Inc
501-1140000-0000 B/C QPR Cash Credit Entry $1.231.13
501-4024300-5800 CONTINGENCY co $1,231.13
,‘ " Check: 112916 Total Distributed: $1,231.13 $1,231.13
] TELRITE CORPORATION 11729/2016 CcC $15.44 —T
Account Distributions: Dehit Credit
**Vendor: 768 Telrite Corporation
100-1140000-0000 B/C OPR Cash Credit Entry $15.44
100-4041100-5230 TELECOMMUNICATIONS cC $15.44
Check: 112916 Total Distributed: 315.44 $15.44
[ TELTRONIC 11/29/2018 cC $38.99 ]
Account Distributions: Debit Credit
*endor: 1725 TELTRONIC
100-1140000-Q000 BIC OPR Cash Credit Entry $98.98
100-4031100-3310 REPAIR & MAINTENANGCE cC $98.99
Check: 112916 Total Distributed: $98.99 $98.99
| TENCARVA MACHINERY CO 11/29/2018 CC $141.22 |
Account Distributions: Debit Credit
*=\endor. 1240 TENCARVA
502-1140000-0000 B/C OPR Cash Credit Enfry $144.22
502-4012222-6025 CHEMICALS cC $141.22
Check: 112816 Total Digtribufed: $141.22 $141.22
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| TIRE WORLD WHOLESALE 11/28/2018 CcC $378.18 |
Account Distributions: Debit Credit
=*\fandor: 2028 Tire World
100-1140000-0000 B/C OPR Cash Credit Entry $378.18
100-4031100-3310 REPAIR & MAINTENANCE cC $378.18
Chack: 112916 Total Distributed; $378.18 $378.18
[ USA BLUE BOOK 11/29/2016 cC $701.99 |
Account Distributions: Debit Credit
#\fandor: 116 USA Bluebook
5[1-1140000-0000 B/C OFPR Cash Credit Entry $352.30
501-4012222-6018 SAFETY EQUIPMENT cC $352.30
502-1140000-0000 B/C OPR Cash Credit Entry $349.69
502-4012222-3310 REPAIR & MAINTENANCE cC $150.41
502-4012222-6004 LAB SUPPLIES ce $199.28
Check: 112916 Total Distributed: $701.99 $701.89
[ USPS 1142972016 oo $334.92 |
Account Digtributions: Debit Credit
=Hfendor: 303 US Postal Service
100-1140000-0000 B/C OPR Cash Credit Entry $310.52
100-4012530-5210 POSTAGE cC $319.52
502-1140000-0000 B/C OPR Cash Credit Entry $15.40
502-4012222-6001 OFFICE SUPPLIES cC $15.40
Check: 112916 Total Distributed: $334.92 $334.92
[ VERIZON 11/29/2016 cC $724.36 |
Account Distributions: Debit Crec_jit
=\endor: 36 Verizon _
100-1140000-0000 B/C OFR Cash Credit Entry $146.26
100-4041100-5230 TELECOMMUNICATIONS CC $146.26
504-1140000-0000 B/C OPR Cash Credit Entry $178.59
501-4012222-5230 TELECOMMUNICATIONS CC $178.59
502-1140000-0000 BIC OPR Cash Credit Entry $389.51
502-4012222-5230 TELECOMMUNIGATIONS CcC $399.51
Check: 142916 Total Distributed: $724.36 $724.36
[VERIZON WIRELESS 11/29/2016 cC

$689.51 1
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Account Distributions: Dehit Credit
#=endor 2243 Verizon Wireless
100-~1140000-0000 BfC OPR Cash Credit Entry $580.04
100-4012530-5230 TELECOMMUNICATIONS cC $18.01
100-4031100-5230 TELECOMMUNICATIONS cC $331.74
100-4041100-5230 TELECOMMUNICATIONS cC $229.29
501-1140000-0000 B/C OPR Cash Credit Entry $27.44
501-4012222-5230 TELECOMMUNICATIONS CC -§27.44
502-1140000-0000 B/C OFR Cash Credit Entry $82.33
502-4012222-5230 TELECOMMUNICATIONS cC $82.33
Check: 112816 Total Distributed: $680.81 $689.81
| VIRGINIA RURAL WATER 11/29/2016 CC $350.00 |
Account Distributions: Debit Cradit
=*fendor: 348 Virginia Rural Water Asscdiation
501-1140000-0060 B/C OPR Cash Credit Entry $350.00
/ a01-4012222-5810 DUES CC $350.00
© Check: 112916 Total Distributed. $350.00 $350.00
| WINCHESTER BUILDING SUPPLY 11/29/2016 CC $433.83 }
Account Distributions; Debit Credit
fendor: 120 Winchester Building Supply
501-1140000-0000 BfC OFR Cash Credit Entry $66.33
501-4012224-6007 MATERIALS & SUPPLIES cc $66.38
502-1140000-0000 BfC OPR Cash Credit Entry $367.50
502-4012224-3330 REPAIR & MAINTENANCE cC $367.50
Check: 112816 Total Distributed: $433.83 $433.83
Batch Totals: $63,816.56 $63,816.56
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MINUTES
BERRYVILLE TOWN COUNCIL
POLICE AND SECURITY COMMITTEE
Berryville-Clarke County Government Center
Regular Meeting
Monday, November 21, 2016
9:00 a.m.

Committee members: Present- Dave Tollett, Chair; Absent- Donna McDonald:

Others: Patricia Dickinson
Press: Cathy Kuehner, Winchester Star

1. Call to Order Y
The meeting was called to order at 9:00 a.m. by Committee gﬁ@a’%lmr Toll

2. Report of the Chief ﬁ%i
Chief White reported that he is in the process of intefviewing todill a current opening on the
staff. He said a new academy term begins in January an‘-@jﬁﬁé‘dﬁbt if a non-certified person is
hired, he hopes the new employee will attend thﬁ]anuar%agadiemy session.

Shockey Company will be breaking groundihext week, ahd the building has a planned opening

Chief White said he is attending monthly meéJtingws'r-- g%jajdiyng the new Skyline Academy. He said
%
date if July 1, 2017. 5

o

3. Ordinance Revisions - Chapter é“&@?%ge afid Refuse)

Chief White noted that he and Mr. Da!tonﬁﬁa%fe been working on revisions for several months.
Mr. Daiton suggested addressing the specificiareas of service by having a policy outside the
ordinance. He said as Town Manager, he could identify and monitor the commercial district
service area. He and Chig%hite agreed that this approach would be the best option and would
simplify both the revisjp’#%%;nd management of the policy.

e

There was discus:}j%ﬁ how Eﬁm’%sters are monitored. Mr. Dalton said the [ocation and
screening of d%ﬁpsters is addré&ssed under zoning, and if a site is covered by a site plan then the
. i e G . . . -

issue is specskf;,le%l! atldressed at that point. He said the care and dumping of dumpsters is

covered by this o'”retg;fncw.

There@\ﬁé%is%gg% i punishments for viclations of Chapter 8 (Garbage and Refuse).

Ms, Dickinsan suggested that in the future, citizens be charged for additional trash toters, but

/r““%?%ér addit‘ﬁa! recycling bins.

k-

ivirZ Dalton proposed that the ordinance be sent to the town attorney, Mr. Mitchell, for review.
"‘W@%ﬂ%e SL:?égésted that pending Mr. Mitchell’s review, the ordinance and the policy could be on the
agenda at the February 2017 Town Council meeting. By consensus, the Committee agreed to

that schedule.

R £
g
7




Chief White said the next chapter scheduled for review is Chapter 10 — Motor Vehicles. He said
he will provide a synopsis of the status of revisions thus far.

4, Other B
Mr. Dalton noted the upcoming retirement of the Police Department Administrative ﬁ\fg’gi“stantcm
He said the position is being changed to provide support in the Town business office 25%/ )
work week, )

The committee discussed e-citation software. Chief White said Clarke Count{ypf’f i 'M@
the system in December, and he will observe the process. “

5. Adjourn y S
There being no further business, the meeting was adjourned at 9:45%%%m. on,a motion by

Ms. Dickinson, seconded by Mr. Tollett, and passed unanimousgﬂ%}%\ ‘?}7’
L
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

BERRY VILLE

MEMO

DATE: 12/07/2016

TO: Town Council

FROM: Chief W. Neal White

CC:

RE:  Police Department Monthly Report —12/13/2016

Monthly Activity Report

The activity report for the month of November 2016 is attached to this memo.

Police and Security Committee

The Police and Security Committee met on November 21, 2016 and the minutes of the meeting
are attached for approval. The next standing date for the committee to meet would be
December 22, 2016 at 9:00 am. Iwould ask that a determination be made at this Council
meeting if the standing meeting will be held or moved to the next date in January.

Staffing
Background investigations are still on going to fill the open patrol officer position.

Applications are also being accepted to fill the administrative assistant position. The position
has been posted and advertised. Applications are being accepted through December 17, 2016.

Police Fleet

The new police cruiser arrived on December 5, 2016. A few more items of equipment are being
installed and the vehicle will soon be in service. The vehicle is a 2017 Ford Explorer and will
serve as a marked patrol unit. It is replacing a 2010 Ford Crown Vic that will be stripped of
police equipment and sold at public auction.

Public Praise

Please see the attached letter that I received from a local resident with praise for the department
house check program and specifically Officer Don Mason.

PD Form 027 REV 7/2010




TOWN OF
BERRYVILLE

Holiday Toy Drive

Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

The department continues to collect new, unwrapped toys to help brighten the holidays for local
children in need. We will collect these items through December 19" and then distribute prior to

Christmas. There has been a lot of support for this initiative so far and we look forward to

spreading some extra holiday cheer this year.

PD Form 027

REV 7/2010




Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

POLICE AND SECURITY REPORT

Month: November Year To Date November October
Year: 2016 2016 2016 2016

Complaints Answered

911 Hang Up: 40 4 7
Alarms: 109 6 15
Animal Complaint: 88 5 11
Assault And Battery: 14 il 0
Assist County: 16 3 0
Auto Larceny: 3 0 1
Burglary: 3 i 0
Civil Complaints: 79 2 5
Disturbance (Non Violent): 49 2 3
Domestic Disturbance: 6 1 2
Drunk In Public: 9 0 1
Forgery & Uttering: 0 0 0
Fraud: 7 0 1
Grand Larceny: 12 1 0
Harassment/Intimidation: 29 1 4
Homicide: 0 0 0
Juvenile Related: 48 2 3
Noise: 35 3 4
Petty Larceny: 17 0 2
Public Service: 35 2 1
Rape: 0 0
Robbery: 1 0 0
Runaway: 0 0
Shoplifting: 0 0 0
Suspicious Activity: 145 4 22
Trespassing: 12 2 0
Vandalism: 4| 5 4
Welfare Check: 127 10 13
Miscellaneous Complaints: 189 10 17
Total Complaints Answered: 1,110 65 116

PD FORM 039 Page 10f3 REV 7/2010



Berryville Police Department

K= 101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov

(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

TOWN OF
BERRY VILLE

Traffic

Accidents Investigated:
Assist Motorist:

Child Safety Seat Install:
Funeral Escort:

Hit & Run:

Parking Tickets:

Traffic Warnings:

Traffic Summons Issued
Defective Equipment:
Driving Suspended:

Expired Inspection:

Expired Registration:

Fail To Obey Highway Sign:

Fail To Obey Traffic Signals:

Fail To Stop/Lights & Siren:
Fail To Yield Right Of Way:
Hit And Run:

No Liability Insurance:

No Operator’s License:

No Seat Belt:

Reckless Driving:

Speeding:

Miscellaneous Summons:

Total Traffic Summons Issued:

PD FORM 039
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Berryville Police Department

i 101 Chalmers Ct., Suite A, Berryville, Virginia 22611
AL policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)

W. Neal White — Chief of Police

Criminal Arrests Made

Abduction: 0 0 0
Arson: 0 0 0
Assault And Battery: 15 1 3
A & B On Police Officer: 1 0 0
Auto Larceny: 0 0 0
Breaking And Entering: 2 0 0
Capias: 10 0 0
Disorderly Conduct: 1 0 0
Driving While Intoxicated: 6 1 0
Drunk In Public: 6 0 0
Fail To Obey Police Officer: 0 0 0
Fail To Pay Parking Ticket: 5 0 1
Forgery: 0 0 0
Fraud: 1 0 0
Grand Larceny: 1 1 0
Homicide: 0 0 0
Illegal Drugs/Paraphernalia 14 0 1
Petty Larceny: 2 i 0
Possess Alcohol Underage: 0 0 0
Protective Order: 35 3 9
Rape: 0 0 0
Resisting Arrest: 2 0 0
Robbery: 1 0 0
Shoplifting: 0 0 0
Trespassing: 0 0 0
Vandalism: 0 0 0
Weapons Violation 0 0 0
29 4 4
Miscellaneous Criminal Arrests:
Juvenile Arrest Total: 0 0 0
Total Criminal Arrests: 131 1k 18
Found Open At Business In Town
Doors: 20 0 3
Windows: 0 0 0
Garage Doors Found Open: 0 0 0

PD FORM 039 Page 3 0of 3 REV 7/2010
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‘Beryville Utilities

Memo

To: Town Council

From:David Tyrrell

Date: December 6, 2016

Re: November 2016 Operations Report

The water treatment plant is in compliance for November 2016 with its monthly
parameters. We sent a total of 9.473 MG water to the system with a daily average
production of 0.364 MGD and a daily max of 0.574 MG.

It is again time for us to be preparing for LT2 Surface Water testing. These tests are
to determine the likelihood of Giardia Cyst being found in the water supply. Our
sampling plan has been submitted to VDH with sampling of the raw water
commencing in March of 2017. We are starting off by running E-Coli test as an
indicator. If our average E-Coli results stay below the average of 50 colonies per test,
no further testing will be required. If that number exceeds 50 we will heed to run
actual Giardia test. The reason we start with E-Coli is simple economics. An E-Coli
test is $50 and a Giardia test will run us around $1,200. Both tests are run twice a
month for a one year period. Budget will be set up for this testing to cover the cost
should we need to go to Giardia testing.

Both of our raw water pumps are in need of servicing. To my knowledge, very little
has been done to these pumps in their 34 years of service and nothing has been
done to them other than routine maintenance in my 11 years. We are preparing to
pull each pump one at a time to take in for possible rebuild. Cost is unknown until the
pump is torn down by the repair shop.

| have been in communication with engineers about several items in need of
repair/upgrade at the WTP. While we are currently putting out a great product much
of our equipment is aging and in need of repair or replacement to maintain
operational readiness. More information on recommendations will be forthcoming in
the next few months.

Drought Conditions: Water levels in the Shenandoah River have run below historical
averages for the month. Even with the low river levels there are no concerns for
drought conditions effecting the water supply at this time. However this area is now in
the first stages of drought and rain is needed.

1




The wastewater plant is in compliance with its discharge permit for November per
data received to date. We have treated a total of 7.32 MG with a daily average of
0.24 MGD and a daily max of 0.34 MG.

We continue to work on setting up an account with Capital Tristate to service our
Square D equipment. The air scour blower and RAS pump are the only equipment
we have not returned to service. We have received the rebuilt EQ pumps and are
placing one of them into service in EQ tank #2.

We had another communication failure on the Southgate lift station. The problem
turned out to be the new UPS had stuck on battery most likely from one of several
power surges the station has experienced and needed to be manually reset. The
SCADA for Boom Rd station is out of service and needs to be replaced. New radios
and a PLC have been ordered. Installation was scheduled for today but rains hae
delayed the work.

The General Nutrient Discharge permit for the Chesapeake Bay water shed expires
the end of December. Due to issues raised by the EPA, the new permit will not be
issued until March 2017. However we have completed and filed the required
registration statement which will allow us to continue discharging until the new permit
is ready. At issue was the frequency of analysis of nutrients in the waste water. EPA
has forced the issue and we and all treatment facilities above 50,000 gpd will now be
testing twice a week, and increase from twice each month. We have been fortunate
and the 24-hour sampling requirement has been relaxed to an 8-hour composite so
we will be able to continue our current sampling schedule. We will be starting the

We have gone online with GE and developed a new report on membrane condition
which is much easier to read and understand with less paper. it still gives the
membrane conditions without the excess charts and graphs.

Attached for review is the DMR data report for the wastewater plant, a copy of the
new report for the membrane performance from GE, and the water plant page 1
operations report for VDH. Please note the DMR data report is not complete as of
this time.
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Tow erryvil

DPCR CERTIFICATION NO.

1855002813

BWS. 443125
Finished Finished
Watar Water Water Hours inl
Treated | Produced | Delivered [service : :
MGD MGD MGD Raw Water Chemicals ] Finished Water Chemicals C
Chiorine Fluoride Bolymer . KMnO4 Socda Ash Chlorine Corr Inhibiter
Lbs
Lbs per Lbs per Lbs per; Lbs per Lbs per| Lbs per per
DATE Day [mg/L Day mg/L Bay | mg/L] Day |mgl Day {mg/L Day mg/L. Day mg/L Day | mg/l. | Day | mg/L
1 0.512 0.464F 14.8 51{ 11.9 4 1.0 6.7 1.57] 0.070] 0.016 4 0.8 14.0 3.3}
2 0.389 0.353}F 11.3] 35{ 10.9 4 1.2 3.5 107] 0.050{ 0.015 4.0 1.2 10.8 3.3]
3 0.548 049 158 561 12.2 5 1.1 6.6 1.44] 0.090/ 0.020 0.0 0.0 15.1 33|
4 0.413 0.369F 13.0 46| 13.2 4 1.0 3.5 1.02] 0.050] 0.015 4.0 1.2 12.5 3.6
5 0.164 0.156 5.0 20| 148 2 1.2 3.2| 236] 0.c20f 0.015 0.0 0.0 4.8 3.5
[§
7 0.541 0.493F 15.8 56{ 124 5 1.1 3.6] 0.81] 0.066[ 0.015 4.0 0.9 15.1 3.3
8 0.541 0.480F 16.0 51 11.2 5 1.1 8.7] 1.48] 0.079{ 0.018 0.0 0.0 15.3 34
g 0.52 0.474F  16.0 56{ 12.9 3 0.7 B8.7] 1.54] 0.062{ 0.014 5.0 1.4 15.3 3.5
10 0.305 0.272 8.5 25 9.8 3 1.1 3.7] 1.44] 0.c40[ 0.016 0.0 0.0 8.2 3.2
11
12 0.217 0.191 6.5 25| 14.0 2 0.9 3.7 2.04] 0.031{ 0.017 0.0 0.0 6.0 3.3]
13
14 0.54 0.496] 15.5 56| 12.4 4 0.9 6.7] 149] 0.084] 0.019 4.0 0.9 14.2 3.2
15 0.555 0.504] 15.8 51 11.0 10 2.1 B8.7] 1.45] 0.082{ 0.018 4.0 0.8 14.4 3.1
16 0.532 0.482] 15.8 56| 12.8 5 1.1 3.6] 0.82] 0.077{ 0.017 0.0 0.0 14.4 3.3
17 0.591 0.533] 17.5 66| 134 [+] 1.2 6.7] 1.35] 0.088] 0.018 3.0 0.6 16.0 3.3
18 0.539 0.486] 15.8] 511 11.3 4 1.0 6.7] 1.49] 0.043{ 0.010 4.0 0.9 14.4 3.2
19 0.268 0.234 8.0 30| 13.8 3 1.3 0.3] 0.13] 0.038[ 0.017 0.0 0.0 7.3 3.3
20 0.313 0.279 9.0 35| 13.6 3 1.2 34] 1.30] 0.047{ 0.018 4.0 1.5 8.3 3.2
21 0.629 0.574] 18.3 66| 12.8 5] 1.1 6.8] 1.30] 0.093] 0.018 3.0 0.6 16.7 3.2
22 0.274 0.250 8.0 30] 13.3 2 0.9 34| 1.47] 0.040[ 0.017 0.0 0.0 8.0 3.5
23 0.165 0.146 5.0 151 111 2 1.7 3.2| 2.35] 0.022] 0.016 2.0 1.5 5.0 3.6
24
25 0.151 0.138 4.5 15] 12.1 1 1.0 0.1 0.11] 0.022{ 0.018 0.0 0.0 4.5 3.6
26 0.158 0.143 4.8 10| 7.7 1 0.8 3.2] 2.45] 0.026] 0.020 0.0 0.0 4.8 3.6
27| 0.174 0.145 5.0 25| 17.5 3 1.9 0.2| 0.14] 0.022{ 0.015 0.0 0.0 5.0 34
28 0.518 0.470 16.0) 811 14.1 3 0.7 B8.7] 1.54} 0.079[ 0.018 4.0 0.9 15.3 351
29 0.514 0.465] 16.0 66] 154 5 1.2 7.0} 1.63} 0.066[ 0.015 4.0 0.9 15.3 36
30 0.425 0.370] 15.5 46| 12.8 3 0.9 3.1) 0.87} 0.062[ 0.017 0.0 0.0 15.5 4.4
31
Total 10.496 0.000 9.473] 312.8] 1100] 327.6 98 29.3 0.0] 0.00] 115.8] 34.7F 1.45] 0432 54 14.2 0.0 0.00] 296.3] 88681 0.0{ 0.00
Maximum 0.628 0.000 0.574 18.3 66| 17.5 10 2.1 0.0 0.00 7.0 2.5 0.09] 0.020 6 1.5 0.0 0.00] 16.7| 4.374 0.0] 000
Minimum 0.151 0.000 0.138 4.5 10 7.7 1 0.6 0.0 0.00 0.1 0.1f 0.02] 0.010 0 0.0 0.0 0.00 45 312) 00} 000
Average 0.404 0.000 0.364] 12.0 421 12.6 4 1.1} HHEEE | 5 4.5 1.3] 0.06] 0.017 2 0.5} s {H#DIVIOY  11.4|  3.41| s | sHEE
SIGNED: (OPERATOR IN RESPONSIBLE CHARGE) RAW WATER SOURCE(S} USED DURING MONTH: (SOURCE/DATES)
Shenandoah River - Entire Month
IPRINTED NAME David A Tyrrell
TITLE:OPERATOR CLASSIFICATION Class 1
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Berryville WWTP Monthly Membrane

November 1 2016 - November 30 2016

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP

PermeateTurbidityAfterBP -

TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Health

Health

Health

UF 1 KPI Summary

%In

UF 2 KPI Summary

%lIn

UF 3 KPI Summary

%lIn

%In

Operation Report

Std. Dev
1.52
0.03

7.6
0.08
12052.82

Std. Dev
1.64
0.06
9.28
0.11

11957.44

Std. Dev
1.58
0.03
4,65
0.06

16108.1

Std. Dev
1.5
0.03
9.57
0.12
11000.97

Points
703
703
595
703

31

Points
670
672
610
672

31

Points
629
646
645
646

30

Points
738
738
667
738

31

Avg
6.648
0.114

36.114

0.21

64750.742

Avg
6.509
0.135

31.221
0.246
62678.677

Avg
6.576
0.117
32.119
0.257

60836.333

Avg
6.44
0.142
32.039
0.227
64834.323



Parameter
PermeateTemperature

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily
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TMPBeforeBP
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TMPBeforeBP
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Parameter

PermeateTemperature

-
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@ 3.42
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110
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Nov
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Report of the Department of Public Works
December 7, 2016

We experienced two sewer related problems this past month. A homeowner on
Bel Voi Drive called and reported that her plumber informed her that a sewer
problem at her home was being caused by a problem in the sewer main. | sent a
crew out to determine what the issue was. They found that our main was blocked
and causing the problem. We were able to abate the blockage with the use of the
sewer jet rodder. Our second sewer issue was the pump station on the west side
of Josephine Street. On Thanksgiving morning | received a call from Central Alarm
stating a homeowner had called and reported the red alarm light was flashing at
that pump Station. | responded and found the pump was experiencing an issue. |
tried several methods to clear the blockage from the pump but to no avail. | then
contacted Broy and Son Pump Service for some help on repairing the station. Broy
responded and after some testing determined the pump had something lodged in
the impeller and it would have to be pulled to fix the problem. Once the object
was removed we returned the pump to the station and were able to restore
normal operation.

During the past month Public Works has been busy with our annual leaf
collection. This year’s collections have been delayed due to weather conditions
and staffing constraints. If the weather cooperates we should complete the leaf
collection by December 16%™. Our leaf vac machine is reaching nearly 800 hours of
operation and in the spring we will be sending it to Old Dominion Brush in
Harrisonburg Va. for servicing and maintenance.
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Officials authorized to expend town funds Discussion

Councilman Kitselman would like to discuss that matter of who, within the Town organization, is
authorized to expend town funds. This is a follow up from a discussion regarding individual council
members contacting the Town's attorney and incurring fees.




