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BERRYVILLE TOWN COUNCIL
MEETING AGENDA
Regular Meeting
Berryville-Claxke County Government Center
10% Chalmers Court, Second Floor
Main Meeting Room
Tuesday, November 14, 2017
7:00 p.m.

1. Call to Order — Patricia Dickinson, Mayor

2. Closed Session —

The Berryville Town Council will enter closed session in
accordance with §2.2-3711-A-8, Code of Virginia, for
consultation with legal counsel regarding specific legal
matters requiring the providing of legal advice concerning

an application for vacation of land described in the application
as a public street.

a. Adopt motion to enter closed session
b. Reconvene in open session
¢. Adopt closed session resolution by roll call

REGULAR SESSION WILL BEGIN NO EARLIER THAN 7:30 pm

3. Call to Order — Patricia Dickinson, Mayor

4. Pledge of Allegiance

5. Approval of Agenda

6. Public Hearings

7. Citizens’ Forum

8. Consent Agenda

No public hearings scheduled

Motion

Minutes of Regular Meeting — 10/10/17

Minutes of Budget and Finance Committee Meeting — 16/24/17
Minutes of Streets and Utilities Committee Meeting — 10/24/17
Minutes of Police and Security Committee Meeting — 11/6/17
Minutes of Comm. Improvements Committee Meeting - 11/6/17
Minutes of Personnel Committee Meeting — 11/7/17

Report of Patricia Dickinson, Mayor

Red Ribbon Week Proclamation

Attachment

11

21




Berryville Town Council Agenda
November 14, 2017
Page 2 of 2

Ttem Attachment

10. Report of Harry Lee Arnold, Jr., Recorder

11. Report of Christy Dunkle, Asst. Town Manager for Community Development
Monthly Report 4

12. Report of Keith Dalton, Town Manager
Request to Vacate “Wheeler Lane” 5

13. Report of Erecka Gibson — Chair, Budget and Finance Committee
Report of Desiree Moreland, Treasurer 6

14. Report of Donna McDonald — Chair, Community Improvements Committee

15. Report of David Toellett — Chair, Police and Security Committee

Report of Neal White, Chief of Police 7
Repeal and replace Chapter 4 of the Berryville Code 8
Repeal and replace Chapter 10 of the Berryville Code 9

16. Report of Patricia Dickinson — Chair, Streets and Utilities Committee

Report of David Tyrrell, Public Utilities Director 10
Report of Rick Boor, Public Works Director 11
Water and Sewer Availability/User Fee Rate Study 12

17. Report of Harry Lee Arnold, Jr. — Chair, Personnel Committee

18. Other

19. Adjourn

1 denotes an item on which a motion for action is included in the packet
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TOWN OF BERRYVILLE
TOWN COUNCIL
MOTION TO ENTER CLOSED SESSION

DATE: November 14, 2017

MOTION BY:

SECOND BY:

I move that the Council of the Town of Berryville enter a closed session in
accordance with §2.2-3711-A-8 Code of Virginia, for consultation with legal
counsel regarding specific legal matters requiring the providing of legal
advice concerning an application for vacation of land described in the
application as a public street.

VOTE:

Aye:

Nay:

Absent/Abstain:

ATTEST:
Harry Lee Arnold, Jr,, Recorder




TOWN COUNCIL
MOTION
CLOSED SESSION RESOLUTION

DATE: November 14, 2017
MOTION BY:
SECOND BY:

I move that the Council of the Town of Berryville adopt the following
resolution certifying it has convened a closed meeting on this date pursuant
to an affirmative recorded vote and in accordance with the provisions of The
Virginia Freedom of [nformation Act:

Resolution
WHEREAS, Section 2.2-3712.D of the Code of Virginia requires a
certification by this Council that such closed meeting was conducted in
conformity with Virginia law,

NOW, THERFORE, BE IT RESOLVED that the Council hereby certifies
that, to the best of each member’s knowledge, (i} only public business matters
lawfully exempted from open meeting requirements by Virginia law were
discussed in the closed meeting to which this certification resolution applies,
and (ii) only such public business matters as were identified in the motion
convening the closed meeting were heard, discussed or considered by the
Council.

VOTE:

Aye:

Nay:
Absent/Abstain:

ATTEST:
Harry Lee Arnold, Ir., Recorder
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BERRYVILLE TOWN COUNCIL

MOTION TO APPROVE CONSENT AGENDA

Date: November 14, 2017
Motion By:
Second By:

| move that the Council of the Town of Berryville approve the consent
agenda.

VOTE:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder




MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
October 10, 2017
7:30 p.m.

Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, Jr., Recorder; Allen Kitselman; Erecka
Gibson; Donna Marie McDonald; Absent — David Tollett

Staff: Keith Dalton, Town Manager; Christy Dunkle, Assistant Town Manager/Planner; Chief Neal White,
Berryville Police Department

Press: Cathy Kuehner, Winchester Star

1. Callio Order
Mayor Dickinson called the meeting to order at 7:00 p.m.

2. Closed Session
On motion of Recorder Arnold, the Berryville Town Council entered closed session in accordance with
§2.2-3711-A-7, Code of Virginia, in order to consult with legal counsel concerning the Town entering into
an agreement relating to a public transportation project.
Council member McDonald seconded the motion which carried as follows:
Aye: Kitselman, Gibson, McDonald, Arnold
Nay: None
Abstain: Dickinson
Absent: Tollett

Reconvene
At 7:30 p.m., the members of the Town Council being assembled within the designated meeting place in
the presence of members of the public and the media desiring to attend, the meeting was reconvened.
On motion of Council Member Gibson, the Council of the Town of Berryville adopted the following
resclution certifying it convened a closed meeting on this date pursuant to an affirmative recorded vote
and in accordance with provision of The Virginia Freedom of Information Act. Recorder Arnold seconded
the motien with a roll call vote as follows:

Gibson; Aye

Arnold: Aye

Kitselman: Aye

McDonald: Aye

Dickinson: Aye

Tollett: Absent
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CERTIFICATION OF CLOSED SESSION

WIHEREAS, the Council of the Town of Berryville, Virginia, has convened a closed meeting on this
date pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of
Information Act; and

WHEREAS, Section 2.2-3712.D of the Code of Virginia requires a certification by this Committee that
such closed meeting was conducted in conformity with Virginia law,

NOW, THEREFORE, BE IT RESOLVED that the Council hereby certifies that, to the best of each
member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by
Virginia law were discussed in the closed meeting to which this certification resolution applies, and (i) only
such public business matters as were identified in the motion convening the closed meeting were beard,
discussed or considered by the Council.

Harry Lee Amold, Jr., Recorder

T N TS
3. Pledge of Allegiance

4. Approval of Agenda
On motion of Council member Kitselman, seconded by Council member Gibson, the agenda was
unanimously approved as presented.

5. Citizens’ Forum
Mayar bBickinson recognized Patty Maples, Board President of Berryville Main Street. Mrs. Maples said
that new Executive Director Lizzie Ryan is working on a number of items and introducing herself to
downtown businesses and residents. She referenced an article in the Winchester Star that featured BMS.
She thanked the Town for the ongoing Virginia Commission for the Arts Grant and discussed upcoming
holiday events.

6. Consent Agenda
The Consent Agenda was approved on motion of Council member McDonald, seconded by Council
member Kitselman. The items on the Consent Agenda were:
Minutes of Regular Meeting — 9/27/17
Minutes of Community Improvements Committee Meeting — 9/25/17
Minutes of Budget and Finance Committee Meeting — 9/26/17
Minutes of Police and Security Committee Meeting — 8/29/17
Minutes of Streets and Utilities Committee Meeting — 9/26/17

7. Report of Patricia Dickinson, Mayor
Mayor Dickinson read a declaration concerning water supply and asked residents to voluntarily reduce
water usage. She said that the annual Veterans’ Day event will be held on Saturday, November 11 at 11:00
a.m. at the Government Center. She added that a committee has been organized for the 100th
anniversary of WWI celebration and that Will Watson will chair the committee,
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8.

Report of Harry Lee Arnold, Ir., Recorder
Recorder Arnold had nothing to report.

Report of Christy Dunkie, Assistant Town Manager for Community Development

Ms. Dunkle said she had two action items. She said a resolution for the acceptance of McGuire Circle into
the public street system is before Council. She said the street, which is located in the Berryville Glen
subdivision, was recently completed and Mr. Boor had submitted lane mileage information fo complete
the paperwork for the acceptance. She said staff would like to forward the request to VDOT in order to
push snow in the subdivision this winter. Ms. Dunkie identified the documents in the staff report.

On motion of Council Member Gibson, the Council of the Town of Berryville approved the following
resolution requesting VDOT acceptance of McGuire Circle for inclusion in the VDOT Urban Highway
System and Maintenance Inventory in order for the Town to receive municipal assistance maintenance
funding. Council member Kitselman seconded the motion which carried as follows:

Aye: Kitselman, Gibson, McDonald, Arnold

Nay: None

Abstain: Dickinson

Absent: Tollett

RESOLUTION OF GOVERNING BODY OF THE TOWN OF BERRYVILLE

The governing body of the Town of Berryville, Virginia, consisting of six members, in a duly called

meeting held on the 10" day of October, 2017 at which a quorum was present, RESOLVED as follows:

A RESOLUTION: REQUESTING ACCEPTANCE OF McGUIRE CIRCLE INTO THE VIRGINIA
DEPARTMENT OF TRANSPORTATION (VDOT) URBAN HIGHWAY SYSTEM
AND MAINTENANCE INVENTORY

WHEREAS, the street referenced above has been completed and 1s now eligible for VDOT maintenance
funding; and

NOW, THEREFORE, BE IT RESOLVED the Council of the Town of Berryville, Virginia hereby requests
VDOT to accept the street referenced above as identified on the attached U-1 form and accompanying
documentation into the Urban Highway System and Maintenance Inventory for maintenance payments in
accordance with §33.1-41.1 of the Code of Virginia, 1950, as amended.

Passed on this 10™ day of October, 2017,

Signed:

Patricia Dickinson, Mayor

Attest:

Harry Lee Arnold, Jr.

+ 4+ 4+ + + + + +

Ms. Dunkle said that the second action item is the release of an existing letter of credit for Jackson Pond
located on the corner of Jackson Drive and West Main Street. She said that Mr. Echols would like the bond
released from Ketoctin Land Company and a new one established in his name as the trustee for the
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10.

11.

12

Battlefield Center Trust. Mr. Dailton recommended specifying a three-month deadline to complete the
work as part of the Construction and Bonding Agreement.

Council member Gibson moved 1o approve the release of the current letter of credit for lackson Pond in
the amount of $34,877 and to approve a new Construction and Bonding Agreement and cash surety in
the name of A.C. Echols, Jr., Trustee for Battlefield Center Trust in the amount of $10,875 for Jackson
Pond, and to complete the work within 90 days of executing the agreement or the bonds will be used to
complete the work. Council member McDonald seconded the motion which carried as follows:

Aye: Gibson, McDonald, Kitselman, Arnold

Nay: None

Abstain: Dickinson

Absent: Tollett

Report of Keith Dalton, Town Manager

Mr. Dalton said that Bill Bowerman, an original member of the Architectural Review Board who served for
17 years on that board had passed away over the weekend. He said Mr. Bowerman was a true public
servant who focused his best efforts for the community and represented the Town well. He said the
mayor had signed a resolution for his family and the Berryville flag will he lowered to half-staff and a drape
will be hung at the front of the Government Center for five days in his honor.

Mr. Dalton said that an agreement has been drafted between the Town and McDonald’s Corporation
allowing the latter to contribute $13,375 to the Town in order to rehabilitate the temporary turnaround
that currently exists at the terminus of McNeil Drive. There was a discussion about the $1,000 referenced
in the agreement which Mr. Dalton said was to be used for reimbursement of legal costs. He concluded by
requesting Council action in order to authorize him to complete the negotiation and execute the
agreement. Council member McDonald made the motion to authorize the Town Manager to finalize the
negotiation and execute the agreement referenced above. Council member Kitselman seconded the
motion which carried as follows:

Aye: Gibson, McDonald, Kitselman, Arnold

Nay: None

Abstain: Dickinson

Absent: Tollett

Report of Erecka Gibson — Chair, Budget and Finance Committee
Council member Gibson said that the next meeting has been scheduled for Tuesday, October 24 at 10:00
a.m.

Report of Donna McDonald — Chajr, Community Improvements Committee

Council member McDonald said that the Community Improvements Committee met on September 25th
and Council member Kitselman presented the structural evaluation received for the livery stable in her
absence. She said four bids were received and Damron Engineering & Consulting was awarded the
contract. Recorder Arnold asked, for the public’s information, the cost of the project. Council member
Gibson said that the evaluation cost $13,000. There was a question about the source of the funding for
the project. Mr. Dalton said that this was funded through a line item in the approved budget. He
described the property maintenance budget items which included a new roof for the house on Smithy
Lane; tree work at the same location; and a new roof on the livery which had been previously anticipated.
He reiterated that the evaluation was a separate line item which had identified a budget of $15,000.
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Council member McDonald moved that the Council of the Town of Berryville authorize the Town
Manager to finalize negotiations with Damron Engineering and sign any and all contract related
documents in regard to the Livery Stable Evaluation. Council member Kitselman seconded the motion
which carried as follows:

Aye: Gibson, McDonald, Kitselman, Arnold

Nay: None

Abstain: Dickinson

Absent: Tollett

13. Report of David Tollett — Chair, Police and Security Committee
in Council member Tollett’s absence, Chief White said that the Police and Security Committee will be
meeting on Thursday, October 26t at 9:00 a.m.

Council member McDonald said that the Community improvements Committee will be meeting on
October 23 at 7:00pm.

14. Report of Patricia Dickinson — Chair, Streets and Utilities Commitiee
Mayor Dickinson said there had been some modifications to the FY2018 street work priorities. Council
member Gibson confirmed that these changes are in alignment with option C identified in previous
reviews,

Recorder Arnold made the motion that the Council of the Town of Berryville approve the amended
Street Work Priorities for FY 18. Council member Kitselman seconded the motion which carried as
follows:

Aye: Gibson, McDonald, Kitselman, Arnold

Nay: None

Abstain: Dickinson

Absent: Tollett

VDOT FUNDED SECONDARY SYSTEM MAINTENANCE/STREET WORK PRIORITIES

FY18
VDOT Reimbursement Limit $ 521,000
Work Jtems and Equipment Purchase
Patch/Repair trouble areas in streets $ 20,000
Sidewalk repair S 15,000
Engineering $ 5,000
Public Works Pole Barn $ 140,250

Equipment Purchase/Maintenance/Repair
{purchase backhoe {53,040%), tractor {26,102%), signs (5,000},
safety equipment {1,500}. Maintenance (27,358) $ 113,000

Routine Street Maintenance (snow remaoval, tree trimming,

drainage ditch cleaning, street cleaning, etc.) $100,000
Subtotal S 393,250
Funds available within Reimbursement $ 127,750
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Specific Street Repair Work Priorities
Summer and fall {2017} paving

Jackson Drive $ 55,592*
Ewell Court S 13,044%
Treadwell Street S 8,852%
TOTAL Summer/Fall 2017 S 77,488%

Spring and summer (2018) paving

Treadwel] Street {from Smith Street to Crown Street) S 7,500
Rosemont Circle $37,000
TOTAL Spring/Summer 2018 $ 44,500
Remaining within Reimbursement $ 5,762

*Actual Cost
R A A

Mayor Dickinson said that VDOT's Revenue Sharing program is a two year process and not wanting to wait
until the next funding cycle, she would like to request funding for traffic calming at South Buckmarsh and
Hermitage Boulevard to include a roundabout and for sidewalks on East Main Street from Jack Enders
Boulevard to Battletown Drive. Council member Kitselman said that a roundabout would not be feasible
because of the truck traffic. He said the radius of such a facility would be enormous and asked if there was
rationale for this request. He said some traffic calming is necessary but the roundabout is not feasible. He
referenced the trucking lobby’s attendance at a previous Council meeting concerning proposed changes on
340.

Recorder Arnold said that he has lived in this area all of his life and he is opposed to the idea of a roundabout.
He said that truck traffic has increased like everywhere else and is not aware of a VDOT study justifying this
effort. He said properties would likely be condemned to obtain sufficient right-of-way for a roundabout adding
this is not a good fit. Recorder Arnold said that he is aiso opposed to speed bumps on the US highway. Mayor
Dickinson asked for input on general traffic calming and there was a consensus that this should be reviewed.

Council members Kitseiman and McDonald and Recorder Arnald were in favor of extending a sidewalk on East
Main Street.

Council member McDonald said that there was no benefit to a roundabout on South Buckmarsh. She
referenced the widening of US 340 in West Virginia. Mayor Dickinson said that the road narrows coming into
Berryville which results in traffic calming.

Mr. Dalton wanted to make two points concerning revenue sharing. He said the funding is a 50/50 match

between VDOT and the Town. He said VDOT is currently working on a schematic of East Main Street
Improvements which is intended to be submitted with a Smart Scale application in the spring of 2018. He
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confirmed that after the discussion, Council is not looking at a roundabout on South Buckmarsh but at some
form of traffic calming.

15. Report of Harry Lee Arnoid, Jr., Chair, Personnel Committee
Recorder Arnold said he had nothing to report and did not schedule a Personnel Committee meeting for

October.

16, Other
Mr. Dalton confirmed that there will be no work session scheduled for November.

17. Adjourn
There being no other business, upon motion of Council member Kitseiman, seconded by Council member

Gibson, the meeting was adjourned at 8:04 p.m.

Harry Lee Arnold, Jr.,, Recorder Christy Dunkle, Recording Secretary
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BERRYVILLE TOWN COUNCIL
Budget & Finance Committee
Tuesday, October 24, 2017
Berryville-Clarke County Government Center
10:00 a.m.

MINUTES

Roll:

Town Council:

Present: Erecka Gibson, Chair; Patricia Dickinson

Staff: Keith Dalton, Town Manager; Desiree Moreland, Treasurer; Ann Phillips, Town Clerk
Press: None

Other; Diane Harrison, Alton Echols

1. Call to Order
Chair Gibson calied the continued meeting to order at 10:03 a.m.

2. Approval of Agenda
The agenda was approved as presented.

3. Discussion — Work Plan Internal Audit of Cash Disbursements and Procurement

The Committee and staff discussed the Work Plan and possible changes in the timelines listed in
the Work Plan. The Committee and staff discussed the terms ‘competitive bidding,’
‘solicitations,” ‘bids,” and ‘quotes.” There was discussion of the requirement for signatures on
both the Request for Payment form and the invoice.

4. Discussion — Purchasing Policy

There was discussion of the brief on the policy provided by Ms. Dickinson. Ms. Dickinson said
she provided the brief out of concerns that certain small purchase limits are too high and the
purchasing policy did not require competitive bids. Chair Gibson noted a concern about
micromanaging in reference to the brief. Mr. Dalton stated that it appears there are two
unresolved issues remaining: the doltar thresholds identified under the small purchase
procedures, and the process for notifying Town Council when a requested number of quotes is
not received. Chair Gibson said she had not had the opportunity to properly review the brief
and that it would after the first of the year before she would be ready to meet and discuss the
matter. Chair Gibson said she would prepare a response to Ms. Dickinson's brief by December
21, 2018.

It was agreed that the Commitiee will meet again on lanuary 23, 2018, to review the brief and
the draft purchasing policy.

B. Adjourn
There being no further business, the meeting was adjourned at 11:40 a.m.




BERRYVILLE TOWN COUNCIL
Streets and Utilities Committee
Tuesday, October 24, 2017
Berryvilie-Clarke County Government Center
12:00 p.m,

MINUTES

Town Council:

Present: Patricla Dickinson, Chair; David Tollett

Staff: Keith Dalton, Town Manager; Christy Dunkle, Assistant Town Manager / Planner; Dave
Tyrreil, Director of Public Utilities; Ann Phillips, Town Clerk;

Press: None

Others: Grant Sanders of VDOT; Harry Lee Arnold, Jr.; Diane Harrison; Alton Echols

1. Call to Order
Chair Dickinson called the meeting to order at 12:03 p.m.

2. Approval of Agenda
The agenda was approved as presented.

3. Project Updates

Staff provided updates on various projects including the water tank painting project; the
planned crosswalk signage; the water/sewer user and availability fee study; the Livery Stable
analysis; the Swan Avenue walking path and demolition of sidewalk; the Public Works Pole Barn;
the Treadwell Street Phase 2 project; and the Smithy Cottage.

Mr. Dalton reviewed the FY 2019 Street Work Priorities {Attachment A) noting several projects
under consideration for inclusion in the Priorities.

Grant Sanders of VDOT provided information on traffic signal timing for Main and Church
Streets and Main and Buckmarsh Streets. It was agreed that the Committee recommend that
the Town Council request VDOT change the pedestrian traffic signal at Main and Church to allow
pedestrians access to the crosswalk before the traffic light is green (leading pedestrian signal).

The Committee discussed possible application for Smart Scale funding. Mr. Dalton said VDOT
has been requested to develop a schematic plan for improvements to East Main Street that can
be used for creation of project cost estimates. |t was noted that the Smart Scale application is
due in spring 2018 with a decision expected within six months.

The Committee discussed options for traffic calming on South Buckmarsh Street. Mr. Dalton
said he would request that VDOT provide schematic drawings of options for traffic calming in
the area of concern.

4. Adjourn
There being no further business, the committee adjourned at 1:30 p.m.




Attachment A

VDOT Funded Secondary System Maintenance / Street Work Priorities

FY 2019
VDOT Reimbursement Limit $ 521,000
Work Items and Equipment Purchase
Patch/Repair trouble areas in streets S 20,000
Sidewalk repair S 17,000
Engineering S 5,000
Equipment Purchase/Maintenance/Repair $ 51,000

(1/2 Purchase 1 ton truck (26,000) Maintenance/Repair (25,000))

Routine Street Maintenance (snow removal, tree trimming, $ 100,000
drainage ditch cleaning, street cleaning, etc.)

Subtotal $ 193,000

Funds available within Reimbursement $ 328,000

Specific Street Repair Work Priorities

Summer and fall (2018) Paving
Treadwell Street (from Smith Street to Dorsey Street and
from Willow Lane to Buckmarsh Street) S 50,000

South Church Street (from Taylor Street to South Buckmarsh Street) § 71,000

Rosemont Circle S 37,000
Swan Avenue (from South Buckmarsh Street west to terminus) $ 50,000
Total Summer/Fall (2018) S 208,000
Spring and summer (2019) Paving
Rice Street S 40,000
First Street S 80,000
Total Spring/Summer (2019) S 120,000

' Estimated cost includes paving, engineering and construction of improvements to shoulder and
engineering and construction a drainage improvement

* Actual Cost
Draft Submitted to Streets and Utilities 10/24/17



Future Paving Projects to consider

Hermitage Blvd. $260,000

This is one of four collector roads in Berryville. This important street section is showing its age
and needs attention in the near future. While it is desirous to complete this work, Phase 5 of
the Hermitage Subdivision has not been completed. The construction of Phase 5 wilt put a good
bit of wear on the street. it is staff’s understanding that work on Phase 5 is expected to start
this year. As such, at this time staff recommends review of this matter next year and giving
strong consideration to completing this project in FY20.

Josephine Street  $125,000

At this point this dead end street is holding up well. The eastern portion of the street {from
Berryville Graphics entrance to the eastern terminus), which was in poor condition, was paved
in 2015. While the street does not get a great deal of traffic and is a present in good condition,
it will be an expensive paving project and it is important for the Council to have it on its radar.

The Town utilities on the street also need to be a part of the discussion. Several years ago a
water main was extended just over 400 feet into Josephine Street from Church Street, The 10-
inch main was extended to improve fire protection in the area. In the future it is desirous to
extend the new main, replace laterals, and abanden original 4” water main. This work should be
done before any paving project is completed.

Bel Voi S 40,000
This low volume dead end street is deteriorating. The street that feeds this section (Battletown
Drive), was paved in 2016.

The Town utilities on the street need to be a part of this project. The water main in Battletown
Drive was updated in 2016. It is expected that a portion of the water main that extends from
Main Street to the westerh terminus of Bel Voi will be replaced when the property surrounding
the hardware store is developed. Before the street is paved the water main in Bel Voi should be
replaced.




Town Funded Street Maintenance / Street Work Priorities
FY 2019

Repair and seal Virginia Avenue S 16,000

Please note that this project has been included in the current CIP. It is also important to
note that staff would like to discuss expanding the project beyond that which was
anticipated when the CIP was first submitted. Further, staff will discuss drainage issues
that exist in the area.

Draft Submitted to Streets and Utilities 10/24/17



MINUTES
BERRYVILLE TOWN COUNCIL
POLICE AND SECURITY COMMITTEE
Berryville-Clarke County Government Center
Called Meeting
November 6, 2017
5:00 p.m.

Committee members: Present- Dave Tollett, Chair; Pat Dickinson
Staff: Keith Dalton, Town Manager; Neal White, Chief of Police; Ann Phillips, Town Clerk
Press: None

1. Call to Order
The meeting was called to order at 5:24 p.m. by Committee Chair Tollett.

2. Approval of Agenda
The agenda was approved as presented.

3. Department Update
Chief White said the Department received the donation of an AED unit from a local F.Q.P.
organization, and the unit will float between cruisers.

4, Discussion - Career Development

The Committee and staff discussed proposed revisions to General Order regarding the Career
Development Program for the police department. It was agreed to forward the draft General
Order to legal counsel for review.

5. Discussion — Berryville Code Chapter 8: Garbage and Refuse, Recyclables, and Yard Waste
Mr. Dalton reviewed nomenclature used in the chapter as well as the general structure and
approach. He began review of the chapter with the Committee.

6. Discussion — Town Code Review
The Committee and staff agreed that Chapters 4 and 10 be sent to the Town Council for review
and action.

7. QOther
The next meeting was set for November 30, 2017, at 9:00 a.m.

8. Adijourn
There being no further business, the meeting was adjourned at 6:33 p..m.




MINUTES
BERRYVILLE TOWN COUNCIL
COMMUNITY IMPROVEMENTS COVIMITTEE
Berryville-Clarke County Government Center
Regular Meeting
November 6, 2017

Committee members: Present- Donna Marie McDonald, Chair; Allen Kitselman
Staff: Keith Dalton, Town Manager; Christy Dunkle, Planner; Ann Phillips, Town Clerk
Press: None

Other: Mike Damron of Damron Engineering, Kara Rodriguez

1. Call to Order
Chair McDonald called the meeting to order at 7:03 p.m.

2, Approval of Agenda
The agenda was approved.

3. Update — Livery Stable Evaluation Project Update

Mike Damron of Damron Engineering provided a progress report on the evaluation project. He said that 80% of
the measurements are complete, and he has found nothing catastrophically wrong. He noted a few areas of
minor concern and said he is on schedule to meet the requested due date for deliverables. He provided photos
showing a few areas of concern {Attachment A},

4. Discussion- John Rixey Moore Playground

Mr. Dalton explained the need to begin discussion and budgeting for replacing the play set in the John Rixey
Moore Playground in Rose Hill Park. The Committee discussed the project and agreed the target age group for
new equipment shouid be age two though age five. Mr. Dalton said the current staff proposal will be added o
the Town website. It was agreed that public input would be sought on the matter at the next Committee
meeting scheduled for December 4, 2017, at 7:00 p.m. Mrs. Rodriguez stated that she would seek input from
various interested parties and provide information to the Committee in December.

5. Discussion — Christmas Tree Decoration
Chair McDonald noted the tree lighting ceremony is handled by Berryville Main Street while the Town is
responsible for decorating the tree in Rose Hill Park.

6. Adjourn
There being no further business, the meeting was adjourned at 8:01 p.m.
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MINUTES
BERRYVILLE TOWN COUNCIL
PERSONNEL COMMITTEE
Berryville-Clarke County Government Center
Called Meeting
November 7, 2017

Committee members: Present- Harry Lee Arnold, Jr., Chair; Patricia Dickinson; Erecka Gibson
Staff: Keith Dalton, Town Manager; Ann Phillips, Town Clerk
Press: None

1. Call to Order
Chair Arnold called the meeting to order at 2:00 p.m.

2. Approval of Agenda
The agenda was approved as presented.

3. Discussion — Planning Commission: Term of one member to expire 1/15/2018
The Committee unanimously agreed to recommend William Steinmetz for reappointment to the
Planning Commission for four year term beginning 1/16/2018 and expiring 1/15/2022.

4, Discussion — Berryville Area Development Authority: Vacancy

The Committee reviewed talent bank forms and asked Mr. Dalton to check with several individuals
about their desire to serve on the BADA. |t was agreed that interviews could be scheduled on December
7, 2017, beginning at 6:30 p.m.

5. Adjourn
There being no further business, the meeting was adjourned at 2:32 p.m.
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14 November 2017

Red Ribbon Week Proclamation Announcement

Mayor Dickinson declared Qctober 23-31 as Red Ribbon Week.

Red Ribbon Week was established as a time to encourage Americans to wear a red ribbon to show their
support for a drug-free environment. This important effort is lead locally by the Shenandoah valley

Young Marines of the Marine Corps League.

Please find attached the Mayor’s proclamation concerning Red Ribbon Week. A representative of the
Shenandoah Valley Young Marines of the Marine Corps League is expected to be in attendance at the

Town Council meeting,




Town of Berryville
PROCLAMATION
Red Ribbon Week

WHEREAS,  communities across America have been plagued by the numerous
problems associated with illicit drug use and those who traffic
them; and

WHEREAS,  there is hope in winning the War on Drugs, and the hope fies in
education and drug demand reduction, coupled with the hard work and
determination of organizations such as the Shenandoah Valley Young
Marines of the Marine Corps League to foster a healthy, drug-free
lifestyle; and

WHEREAS,  governments and community leaders know that citizen support is one
of the most effective tools in the effort to reduce the use of illicit drugs
in our communities; and

WHEREAS,  the red ribbon was chosen as a symbol commemorating the work of
Enrique “Kiki” Camarena, a Drug Enforcement Administration
agent, who was murdered in the line of duty and represents the
belief that one person CAN make a difference; and

WHEREAS,  THE Red Ribbon Campaign was established by Congress in 1988
to encourage a drug-free lifestyle and involvement in drug
prevention and reduction efforts; and

WHEREAS, October 23-31 has been designated National Red Ribbon Week,
which encourages Americans to wear a red ribbon to show their
support for a drug-free environment.

NOW, THERETFORE, BE IT RESOLVED, THAT I, Patricia Dickinson, Mayor
of the Town of Berryville, Virginia, do hereby proclaim October 23-31, 2017, as:

Red Ribbon Week

in this Town, and encourage all citizens, businesses, public and private agencies, media,
religious and educational institutions to wear and display red ribbons and participate in
drug-free activities throughout the week, joining me and the rest of the nation in promoting
the Red Ribbon Celebration and drug-free communities.

DATED:

Patricia Dickinson, Mayor
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Planning and Community Development
No Action Items

November 14, 2017

Planning Commission
The Planning Commission did not hold an October meeting. Their next meeting is
scheduled for Tuesday, November 28, 2017 at 7:30pm.

Berryville Area Development Authority
The BADA did not hold an October meeting. Their next meeting is scheduled for
Wednesday, November 22, 2017 at 7:00pm.

Architectural Review Board

The Architectural Review Board did not hold a November meeting. Their next meeting
is scheduled for Wednesday, November 29 at 12:30pm in order to accommodate the
Parking Meter Contest judging for Berryville Main Street.

Board of Zoning Appeals
The Board of Zoning Appeals has not held a meeting since the last Council meeting.
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14 November 2017
Request to vacate “Wheeler Lane” Discussion

Carl and Patricia Maples of 207 Swan Avenue submitted the attached “Petition to Vacate Wheeler
Lane”.

The attachments accompanying this report are lengthy and provide considerable detail. Please find
helow a brief on the matter.

Issue in brief

The property described as “Wheeler Lane” {Property) was dedicated to the Town of Berryville in a Deed
of Dedication dated 9 July 1947. The Dedication provided that the owners of the property {as a part of
platting lots) agreed to grant, convey and dedicate Wheeler Lane as a public street.

The Town did not accept or agree to the dedication. The Town has not maintained the Property as a
street or otherwise.

Carl and Patty Maples contend that the Property is a public street. They claim that the Town did not
have to accept the dedication for it to be valid. They also claim that they alone own the underlying,
reversionary, fee simple rights to the Property; therefore, upon vacation of the street, the property will
revert to them.

Norma Slattery of 211 Swan Avenue claims that the Property is a part of her parcel. Mrs. Slattery states
that she maintains the property, a portion of which constitutes her driveway {only access to Swan
Avenue). She notes that the survey attached to the Maples Deed represents the Property as heing a
part of the Slattery property, the survey attached to the Slattery Deed {which was a transfer from
Wheeler) represents the Property as a part of the Slattery property, and Property’s real estate taxes are
charged to her.

Mr. Maples contacted Keith Dalton, Town Manager about this matter in the summer of 2014 and then
again in the summer of 2015. In each instance, Mr. Daiton wrote to Mr. Maples and explained the
Town’s position in the matter.

This matter was discussed by the Streets and Utilities Committee in the summer of 2015.

Mr. Maples contacted Gordon Russell, Clarke County’s Director of Information Technology about this
matter in the summer of 2016. Robert T. Mitchell, Jr. Esq. responded to Mr. Maples on behalf of Mr.
Russell.

This summer, both Mr. Maples and Mrs. Slattery appeared before the Streets and Utilities Committee to
discuss this matter for a second time.

Please find attached
- Petition to Vacate Wheeler Lane, excerpt from VA ACTS OF ASSEMBLY 1946, and 9 July 1947
Dedication (7 Pages)
- Packet prepared for the Streets and Utilities Committee (34 Pages)




Process
The first question before the Council is whether it will consider this request.

if the Council determines that it will consider the request for vacation, then it would set a public hearing
on the matter.

At the public hearing the public would be permitted to comment on the vacation ordinance. At this
point, the Council has the option of appointing viewers who would observe the area over the course of a
defined period and report what they witnessed to the Council.

The Council would make a determination as to whether to adopt the vacation ordinance or not.

if the Council approves the ordinance, then it would be recorded in the land records maintained by the
Clerk of the Circuit Court of Clarke County.

Appeal of a vacation or alteration could be made to the Clarke County Circuit Court within 60 days of the
adoption of the ordinance.




Petition to Vacate




October 30, 2017 BECEIVED

Town of Berryville | NOY 07 200
101 Chalmers Ct. Town of Barryville, VA
Berryville, VA 22611

Petition to Vacate Wheeler Lane

We the undersigned owners of Clarke County Tax Map parcel 14A4-A-
29 (207 Swan Ave,, Berryville} which is contiguous to Wheeler Lane, a
street shown on the Dedication, recorded in Deed Book 35, at page 393,
hereby request the Town of Berryville vacate said Wheeler Lane,

We agree to grant an easement of ingress and egress over the existing
driveway to the property identified as Tax Map parcel 14A4-A-27; or;
agree to the Town of Berryville reserving such an easement on behalf of
the property identified as Tax Map parcel 14A4-A-27.

We acknowledge that, from and after the vacation, it will be our
responsibility to maintain the paved surface and to pay property taxes
on the area of the vacated street. :

ol Pt e Gl é;;f)vg/p//

Carl Maples Patricia Maplesu

Attachment: Deed of Dedication (DB 35 p. 393)
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of $he thievd part shall bocome a 1ien upon naid roal estate,

WITHESS the following slgnature and seal thls Che deay and yesar firat above
written.
4
Wielter D, Lopex (SFAL})
ftate of Vireginla,
County of Olarke as:

1, Roy E. Potts, a Rotary Publle In and for the founty of Clarke, State
aforssaid, do hereby certify that Walter D, Loper, unmarried, whoss name ia
aigned to the roregoing inabtrument in writing bearing date July 15, 1947, has
porsonally appesrad befors me in my said County and nelmowledgad the zame ea
and for his act and deed, -

My ¢ommission explres Juwne 11, 1951,

H.ven under iy hard this 15 day of July, 1947.

Roy E. Pottm, Hobary Public.
Vivginia, '
Clayire County, aok: .

On the 1%th day of July, 1947, the fovegoing deed of trust, dated '.Lﬁt'h day
of July, 19417, was recelved In tho clerk'a offloce of the Uircult Uourt of said

County, certified for rscord and with ths certificate admitted to record, at 1
otoloalk, P, H,

Toste: ‘Clezk,

Paul L. Wheale:; end Alma Bruoo \‘meel{r
o { Dadication/
Town of Borzyvillle

THIS DEDICATION made thia $th day of July, 1947 by Paul L, \'?neaifr and Alma
Bruae \’:’haalar; his wife, .
) WLTHESSEIH, we the undepsipned ownera of the land abubiting on VWhesler. Lana as
ghown on the attachad plate of lote # 1, # 2, end #3, Qf Paul L, Wheeler, do
horeby grant, convey and dedloate 8¢ much of sald land aa ia shown on the sald

.plate as a4 public atreet to be nown aa Wheeler Lane, In complianae with Sectigns

5237, 5218, and 5219 of the Michie Cede of Vipginia of 1942 and Aota Amendabory
thereto, !

" This dedioation and conveysnce is made with the Irae consent of the undsp-
wigned owners;, Lt being thelr intentlon, purpose and deslrs to oremte a public
osagensnt or publiec right of passage ovar ao rmch of gaid lard as Lz deaignated
as Theeler Lane om the attached plats #1, # 2, and # 5 made by Richard U, Gooda,
Ceortified Surveyor. i

WITHES8 THE following aignabures snd asals this the day and year flrsy above
written,

e
Peul L, Wneeler {SEAL)
Alma Bruce Wheoler {SEAL}
State of Virgirda
County of Clanke, to-wlb:

I, Roy E. Potts, a Notary Public of end for the County aforesaid, in the State
of Virginia, do¢ oertily that Paul L, Wheeler and Alma Bruee ¥heelor, his wire,
whose namea ars signed to the wrlting above, bhearing dete an the Oth day of July,
1947, have this day acknowledged the aame bafore me 1n my County aforesaid.

¥y torn of offloe explres Juna 11, 195%,

Glver under wy hand thia 15th day of Fuly, 15h7.

Roy E. Potts, Notary Public.

Ho Tax

F % L |
yaa 100

EXAMINED (oo !
T/IHAT and |
mailed to .
Towr of :
Barryville,vn!
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T ror # 1
PAUL L. VEEETER
15,883.6 dq, ¥,

&\J:} Bf,,.;.,.,,‘.w \
Pl:o'\ N 10T # 2 -
g WHEELER "Rogemont
9 .

Eot 3 Girole™.
3l '
e
B -
af
=}

on Juns 28, 1947, I surveyed the above lot, located at Berryville, Virginia,
and belng a pargicm of a 2,54j~acre tract of Paul L, Wheeler, sald tract of

iand lying Yeat of aml adjmoony to the Hoopre and Dorae aubdlvislon koom as
Mposemont c‘gj__pg]_q“_, boundad on the Yeak by the land ol Lm W. Boyd, on the
South by thi lend of Harry F, Byed, and on the North by a roedway waich
sesparates sald traet from the land of GHunty Sohool Board of Clarke Goundy,

The above lot 18 bounded md followss

Beginning at (1) a mbake at the intorseofion of the South alde of a road,
which runs along the South side of the Uounty School Board property, with the
Tast olde of a proposed 30 ft. road leading to Flwoler's other land; thenca
with said preposed-rosd 3 36 deg, 08 Min. W. 80,0 feet to (2} a steke in the
Ragh aide of gsatd road amd Horthwesb cormer of lot # 2; thente leaving read and
with the Horth boundary of Iot # 2 8 62 Deg. E, 195,5 feet to (3)a stzke In the
Went bourdary of “Roseniont Cirola'; thenps with “Rosomont Cirele® N 42 deg, 52
Win. B, B2.0 feat ta (L} a post st Horthwest corner of "Rasemont Circla and on
tha South sida of a road which rung along the Souwth side of the Counbty School
Board property; thenece with ths Bouth side of sald road ¥ 62 deg. W 205.5 feat to
the point of beglnning, contsining 15,835.6 sguare fest more or less.

Richard U, Geods,
Cartified Surveyon.

oL # 1

\‘fﬂEE LER

"PAUL L. WHEELER
15,091. 5q. P, -
. ) P

IROSEMONT
" giRcra"

Hagnetics 1947
Soale: 1" = 507

-3

.
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on Juns 28, 1947, T aurveyed the above lot, located at Herryvills, Virginia,
and being a puréion of a 2,5li-a0re trect of Paul L. Bhesler, spld tract of land
lying Weat of end adjacent fo the Moore and Dorssy sub-divis-ion'lmom aa "Rosamont
Girelel', bounded on tha Wost by the land of Henry W, Boyd, on ths South by bhe Land
of Harry F. Byrd, on the North by ‘'a yoadway which ssparptes safd treet from, the
land of tha Gnun%:y Sehool Board ol Clarke County. The above lot 18 boynded as
followa:

Beglmning at (1} a stake in the East side of & propagad 300 road lsading to
Wihealor 'a otnsr land and Nowthwest corner of lot # 3, sald polnt boing 160, Teoh
Southwest, from the South slds of a rosd which puna along the South side ol bha
Coun ty School Board property; thente with the proposed 30! road N 36 deg. 08 min.
E. 0.0 Coet. to {2) a stake in the Heet eide of gaid road.and Southwest worner of
Lot # 1; thenoe loaving road end with the South boundary of Lot # 1 8 62 dog. Be

9545 faet to (3) a stake 1n the Wast boundary of ¥Rossment Civola''y thenoe with
Rosement Cirvels™ 8 K2 deg. 52 min. W, B2,0 foet to {}) & stake in ths 1ine of
"Hosemont CGirele® and Nowrtheast corner to Lot # 3; thencs with the Nerth hound
of Lot # 3 B 62 deg. W. 185,5 feet to the point of beglaning, contasiuing 15,091.
sguare Leet more or leas,

Richard U, Goods,
OQertiried Surveyor,

FPAUL L, WIESLER //
»

1,299,289 Fb,

LA

atps

WHEEILER'S
OTHER LAND
OT # 1t

"ROSEX 01T
" ornome"

Magnetics I9k7
Secate: 1T #& 500

On June 28, 1947, I surveyed the abeve lot; Llocated at Borryville Virginias
and belng. & portion of a E.El;l;-acre traot of Pm:\l L. ¥healen ﬂazd traSt .ofgland'
(Jl.ying Wodt of and mdjasent o ths Moore and Daoresay sub-diviaian kmomn &g
Rosemont Cipele, bounded on the, West by the land of Henry Y. Boyd, on the
mht:i—o:h;r i.manﬂh 2flﬁf.é-ryfl?éhﬂy€& on b 2 Nirgg by a roadway which's aphrates

5 amd o o Oof Sahaoo: rd G
above Io% 1s houndad ms rollowa: . ard of Glarke Gounty. ‘l'h.a

Reginaing at {1) & atake in the East side of a propose 1
Wheelerls other land and Southwest corner of Iok &+ al,: aﬁzd go?.gt ggigglgggitng b
Southwest from the South side of r road which rung along the Soubth side of-the
County Bohool Boardlta property: thenes with the East aide of the prepoaed 307 poad
8 35 dog, 08 min. W. 80.%Tast to (2) a sbake in tho Eaab side of aald road and
Northwent corper of ¥hoolerl!s other land; thonce with the Worth boundary of sald
geher luand 3 62 degs E 175.5 feet to (3} s stake in the Fest bounds of "Rosemont
ircle®; thence with "Rosemont Cirole® N [2 dege 52 min, E. 82,0 faek bo (i} a
atoke in the line of "Hosemont Olrele® and Sonthsast cormer o Lob # 2; thonge
with the South boundery of Lot # 2 ¥ 62 deg, ¥ 185,5 rest to the point"ni'
baginning, containing 14,299.2 aguars foot more of Lons,

Riohard U, Goode
Cortified Surveyor.

Virginia,
CGlarke County, mct:

On the 15%h day of July, 1947, the foragoing deed of ledication & Flag,dated Sbn.

day of July, 1947, was receiyed in the clerk's orffics of the Civenit’ Co Iy
gald Oounty, esvtified for ragshrd and with the cortificate admitted to xl}f:.xogd, at

2 olelook, P. M,
Toatas W%lﬁrk. .




Packet Prepared for Streets & Utilities Committee




Citizen Concern regarding his desire to vacate a street

Discussion

The Chair received a request to address the Streets and Utilities Committee regarding a street he would

fike to have vacated. The Chair noted that the citizen was Mr. Maples.

Staff assumes that the issue that will be discussed by Mr. Maples is “Wheeler Lane”

Please find attached the following information to provide some background on this matter:

Date Document Number of Pages
9/30/14 letter KRD to CM 3
6/9/15 Letter KRD to CM 2
(date in letter corrected to avoid confusion)

8/12/15 Letter JWFto NS 2
9/14/15 Letter NS to JWF 2
9/18/15 Letter NS to CM 1
9/22/15 Letter JWF to MH 2
6/24/15 S&U Committee Packet 14
6/24/15 S&U Committee Minutes 3
8/11/15 S&U Committee Minutes 2
8/23/16 Letter RTM to CM 1

If appropriate, a request to vacate a public street would be heard by the Town Council. The request
would be reviewed in accordance with §15.2-2006 of the Code of Virginia (attached). The code section
in question requires a puhlic hearing. It also provides for the option of appointing viewers that would
observe the area over a period of time and report whether they believe that the proposed vacation

would cause any parties inconvenience.

The question in this matter is whether a vacation is an appropriate action for the Town to take in this
instance, The Town's legal counsel has advised the Town Council that i has no interest in “Wheeler

Lane”.
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ey [X] 540/955-1099
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[F] 540/955-4524
(8] info@berryvilleva.gov

Town of Bervyville
Berryville-Clarke County
Government Centey

101 Chalmers Court Suife A b
Berryville, VA 22611 BERRYVIIIFE
g en

www.berryvilleva.gov
30 September 2014

Mr. Carl HL.E. Maples
207 Swan Drive
Berryville, VA 22611 (by email: cmaplespaf@aol.com)

Dear Mr. Maples:
It was a pleasure to speak with you last week. Ihope to meet you in person soon.

When we spoke you voiced your concerns about “Wheeler Lane”. Specifically, you
stated that you had been told by your closing attorney that the lane was a public street
and in fact there was a dedication of “Wheeler Lane” to the Town of Berryville. You
kindly provided us with several documents, including a copy of a Dedication dated 9
July 1947 and recorded at Deed Book 35 at Page 93 in the Office of the Clerk of the
Circuit Court of Clarke County.

As promised, we have reviewed the matter and remain confident in our position that
the lane in question is not a public street. While there is a dedication of “Whecler Lane”
to the Town of Berryville, we find no evidence of the Town of Berryville accepting the
dedication. We are of the opinion that the Town of Berryville would have had to accept
the dedication to complete the transfer. Further, to the best of my knowledge the Town
of Berryville has neither improved nor maintained the lane. It is important to note that

. the last survey of the parent tract (was Wheeler / now Slattery), which is recorded Deed
Book 413 at Page 170 in the Office of the Clerk of the Circuit Court of Clarke County,
shows the 30" wide sliver of land that would have been the right-of-way of “Wheeler
Lane” as a pipe stem and as stich a part of the property. The pipe stem is also
seemingly confirmed in the survey of your parcel (Bowen 567/201). Lastly, the Tax Map
maintained by the Cotmty of Clarke shows the same sliver of land as a part of the
Slattery (formally Wheeler) parcel.

Wilson Kirby Hariy Lee Arnold, Jr.
Mayor Recorder
Cotnctl Members
Douglas A. Shaffer H. Alfen Kitselinan, 11 Mary L.C. Daniel David L, Tollett
Ward 1 Ward 2 Ward 3 Werd 4

Keith R, Dalton
Town Managey




Maples
30 September 2014
Page 2

With regard to the right to access the west side of your property across the Slattery
property, I suggest that you try to work that out with Mus. Slattery. If disputes about
encroachments, easements, or the like, can’t be resolved by the property owners, then
you may seek remedy through civil proceedings.

Thank you for contacting me about this matter. Please feel free to contact me again if
you have any other questions or concerns.

Sincerely,

Keith R. Dalton
Town Manager

Ce: Town Council
Christy Dunlkle, Assistant Town Manager
Rick Boor, Director of Public Works




Keith Dailton

From: Keith Dalton

Sent: Tuesday, September 30, 2014 3:55 PM
To: cmaplespaf@aol.com

Ce: Chyisty Dunkle; Rick Boor

Subject: Wheeler Lane

Attachments: 20140930154948381.pdf

Mr. Maples

We have completed our research. Please find attached the Town’s determination in this matter,
Take care and let me know if you need additional information.

Keith

Keith R. Dalton, Town Manager
Town of Berryville, Virginia

101 Chalmers Court, Suite A
Berryville, VA 22611

V 540.955.1099
F 540.855.4524




Keith Dalton

From: Keith Dalton

Sent: Tuesday, June 09, 2015 2:44 PM
To: ‘cmaplespaf@aol.com'

Subject: "Wheeler Lane”

Attachments: 20150609143131067 . pdf

Mr. Maples:

Please find attached a letter regarding “Wheeler Lane”. | hope this clears up any concerns that you have about the
Town's position on this matter.

A hard copy of this letter is being mailed to you. Per your request, attached to that letter is the packet you provided me
when we met. Asagreed, | did not make a copy of the opinion but 1 did keep a copy of the rest of the information
(I hope that is ok... let me know if it is not).

You will also note that a Cc: of the letter has been sent to Ms. Slattery. She contacted me a while back about this matter
and | told her | would copy her on my correspondence in the matter.

Take care,

Keith

Keith R. Dalton, Town Manager
Town of Berryville, Virginia'
161 Chaimers Court, Suite A
Berryville, VA 22611

V 540.955.1099
F 540.955.4524

From: Keith Dalton

Sent: Tuesday, June 02, 2015 1:30 PM
To: 'cmaplespaf@aoi.com’

Subject: | have not forgotten you

Mr. Maples:

[ just wanted to let you know that I have not forgotten you. | apologize for not getting you something on the “Wheeler
Lane” matter.

| will be in touch soon.
Thanks
Keith

Keith R. Dalton, Town Manager




Town of Berryville
Berryville-Clarke County
Government Center

101 Chalmers Court Suite A
Berryville, VA 22611

9 June 2015

Mr. Carl H.E. Maples
207 Swan Drive
Berryville, VA 22611

Dear Mr. Maples:

[T] 540/955-1099
[F] 540/955-4524
[E] info@berryyilleva.gov

"l‘unmlu V‘
,l!'

R crert l""

BERRY VILLE

www.berryvi]leva.gov

(by email: cmaplespaf@aol.com)

This letter is written to follow-up on our Jast conversation about “Wheeler Lane”.

In my letter of 30 September 201‘5?{1 stated that it is the Town’s position that “Wheeler
Lane” is not a public street. When we last met, you asked that I re-examine this matter
as it relates to the right of public access. I agreed to review the matter and respond in

writing,.

I remain confident in the statement that the Town of Berryville does not consider
“Wheeler Lane” a public street. As such, the Town of Berryville will not maintain

“Wheeler Lane”.

The Town offers no opinion as to whether your property, or any other property in the
area, has the benefit of an easement of ingress and egress and right of way across the
entirety of “Wheeler Lane” in common with the general public.

If disputes regarding easements and the like arise that can’t be resolved by the property
ownets involved, then you or other property owners may seek remedy through civil

proceedings.

I hope that this letter better clarifies the Town’s position regarding “Wheeler Lane”.

Sincerely,

Keith R, Dalton
Town Manager

Ce: Ms. Norma Slattery

Douglas A. Shaffer
Waard 1

Wilson Kirby Harry Lee Arnold, Jr.
Recorder
Counctl Members
H. Allen Kitselman, I Mary L.C. Daniel David L. Tollett
Ward 2 “Ward 3 Ward 4

Keith R. Dalton
Town Manager
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McCandlish Lillard A century of looking forward.
John W. Farrell Writer’s E-mail Address:
(703) 934-1182 jfarrell@patriot.net
August 12, 2015
RECEIVED

Ms. Norma Slattery
211 Swan Avenue AUG 17 2015
Berryville, VA 22611 :

Re: Wheeler Lane
Dear Ms. Slattery:

This firm has been retained by Carl and Patricia Maples to determine their rights
to travel over “Wheeler Lane” that abuts your property and the Maples.

The Maples’ property has the benefit of an easement of ingress and egress and
right of way across the entirety of Wheeler Lane in common with the general public.

That right is based on the Dedication, dated July 9, 1947, and recorded among the
land records of Clarke County in Deed Book 35 at page 393, which created three lots
and a 30 right of way labeled “Wheeler Lane.” That instrument references the
applicable Virginia Code provisions in effect at the time, specifically §5219, which
provided that the recordation of such a plat created “a public easement or right of
passage over such portion of the premises platted as is on such plat set apart for streets

This conclusion regarding the Maples’ right to use Wheeler Lane is re-enforced
by the Agreement, dated October 17, 1957 and recorded in Deed Book 98 page 387
among the same land records, in which a signatory to 1947 Dedication granted an
easement over Wheeler Lane that is described in the 1957 Agreement as ”a public
street.” The party receiving the easement in that 1957 Agreement owned land south of
Wheeler Lane that was not part of the 1947 subdivision.

We understand that officials of the Town of Berryville may have asserted that
the Town never “accepted the dedication” in 1947 or since. Whether the Town ever
“accepted the dedication” of Wheeler Lane is irrelevant to the rights of the Maples and
the general public to travel over Wheeler Lane. The State Code in effectin 1947 did not
require local government to accept or approve the creation of a street in order for the
public easement or right of passage to be created by the recordation of a subdivision
plat. It was not until the adoption of The Subdivision Act in 1962 that the approval of a
subdivision plat by a locality was required in order to create a public road.

Town approval of the plat that created Wheeler Lane was not required in 1947.

McCandlish Lillard mﬂ, lL.egal Counsel

11350 Random Hills Road, Suite 500 =+ Fairfax,Virginia 22030-7421 ° Main 703.273.2288 = Fax 703.352.4300
Loudoun Office: 201 Loudoun Street, S.E, Suite 201  Leesburg, Virginia 20175-3118 Main 703.737.0200 Fax 703.737.0165
www.mccandlishlawyers.com



Ms. Norma Slattery
August 12, 2015

page 2

We caused a search of the Clarke County land records to be undertaken and
found no evidence that Wheeler Lane was ever vacated. If Wheeler Lane had been
vacated, or if it were to be vacated in the future, pursuant to Tidewater Areq Charities,
Inc. v. Harbor Gate Owners Association, 240 VA. 221 (1990) and Va. Code §15.2-2274, the
whole of Wheeler Lane would be part of the Maples property, subject to the easement
granted to Wyatt in 1957, and, possibly, an ingress-egress easement in favor of the
Slattery property.

We also understand that the Town does not maintain Wheeler Lane. However,
whether the Town maintains Wheeler Lane has no bearing on the rights of the Maples
and the general public to travel, unimpeded, over Wheeler Lane.

Itis the sincerest wish of the Maples that this explanation of their rights in
Wheeler Lane will allow you and the Maples to co-exist peacefully. The Maples also
wish me to convey to you their interest in coming to an agreement regarding the costs
of maintenance of Wheeler Lane.

If you have, or your counsel has, any questions regarding this matter, please feel
free to call.

Very truly yours,
John W, Farrell
cc: Robert T, Mitchell, Esq. .

Keith R. Dalton
Carl & Patricia Maples




14 September 2015

John W. Farrell

McCandlish Lillard Legal Counsel
11350 Random Hills Road, Suite 500
Fairfax, VA 22030-7421

RE: Your letter to me dated August 12, 2015
Dear Mr. Farrell,
This is my response to the issues you described in your letter noted above.

I don't dispute, and have never disputed, the Maples’ right of ingress/egress over the northern section of
my driveway, which you misidentify in your letter as “Wheeler Lane.” I have verbally notified Mr.
Maple of this in the past. The records are quite clear on the matter. And I respect the Maples' ownership
of those rights of ingress/egress.

However, the following is also very clear -- those rights provided to the Maples are limited, by their very
nature, They do not own the section of land you refer to as "Wheeler Lane." They do not own any rights
over the land bordering the driveway beyond those of ingress and egress. This section of my property is
simply that, my property. It is privately-owned -- by me, as shown on the recorded deed and survey. The
referenced easement, with the rights and limitations it contains, has been in existence since the 1940’s and
has created no controversy since that time until these recent months.

Last Tuesday, 8 September 2015, I had a survey taken of the Maples and my common border on the
driveway. It was completed with four stakes put into the grass to mark the boundary at 2:30 pm. I went
out and came back at 4:45 pm and found Mr. Maples had not only mowed my grass but also removed the
survey stakes. Removing these stakes was clearly not necessary for ingress/egress. Surveying my
property -- especially given the current circumstances, is entirely within my rights. Please inform Mr.
Maples to cease and desist all actions on my property outside the scope of his limited rights. Please
inform the Maples that I expect them to reimburse me for the survey done 8 September since they
destroyed the results of that survey illegally and before I had chance to make use of these results. I have
just received this bill for $150.00. I will pay it directly to Dunn Survey, Inc. since their agreement is with
me. I expect the Maples to reimburse me as soon as I present the paid bill to them.

As I've stated before, I am not relinquishing ownership of my real property or any subsection thereof, nor
will I convey any further rights related to said property to the Maples. Since the Maples' rights of use are
limited, and will continue to be so, doing anything outside the scope of the easement will continue to be a
violation of my ownership rights, something I do not take lightly. Any action not reasonably related to
ingress/egress on the relevant land, like mowing the grass on my land bordering the driveway, otherwise
changing or using the land in any other capacity is expressly forbidden. Further, the Maples may not
interfere with the use, maintenance and quiet enjoyment of my property as I see fit.

RECE.:/ViZD
SEP 17 2015




-Turge you to clarify these limitations to the Maples, since, even after repeated verbal requests to Mr.
Maples to not mow the grass on land bordering the driveway, he has continued to do so. As you well
know, using property bordering the driveway is clearly unrelated to ingress/egress over the driveway. As
you well know, mowing is clearly unrelated to ingress/egress anywhere. As you well know, acting in such
a capacity, outside the scope of the easement is clearly trespass. I take trespass seriously and my
understanding is that I'm not alone in that view. The state of Virginia does too. There is no question of
fact or law here. My hope is that you will urge Mr. Maples to come to his senses over the matter.

Moving on, you mentioned my right to vacate ownership of this section of my property and Mr. Maples
has repeatedly pressed me on this potential line of action. I shall not follow that approach. Ihave no
interest in vacating, transferring or in any way compromising ownership of any of my real property,
including all of my rights, interests and responsibilities related to the easement. I hold and maintain
ownership rights to all of the property I currently own per the 2004 deed and will continue to do so.

Regarding an agreement with the Maples concerning the costs of maintenance of the northern section of
my driveway: I do not agree to such an arrangement. I retain all rights and responsibilities to maintain my
property as I see appropriate. Barring only the rarest of natural events and acts of God, I have maintained
the driveway in such a way that has never limited ingress/egress. 1 will continue to do so. I am not
conveying any further rights or responsibilities regarding maintenance of the easement or its bordering
land to the Maples.

It is also my sincerest wish to live in harmony with the Maples, my neighbors. This can be achieved
simply, respect my ownership of my property as I respect their ownership of theirs. The driveway and
bordering land should not be viewed or treated as their property. It is not. I have already communicated
with them regarding this matter many times. I have been dragged to town meetings over this small section
of my property that the Maples already enjoy limited rights over. Nonetheless, if they persist in violating
the scope of the easement, operating outside physical confines of the easement, disrupting the quiet
enjoyment of my home, disregarding my many communications with them on the matter, I will be forced
to take further steps that I would rather not have to take.

I have made my positions clear on this matter many times. The deeds going back more than 70 years are
clear. The town has made itself clear. And the criminal laws of Virginia are clear. I consider any further
attempts to coerce me regarding the easement or the land bordering that easement, harassment. I hope the
above clarifies my position. T look forward to having the matter behind us, so that I may get back to the
reasonable and quiet enjoyment of my property and a mutually respectful relationship with my neighbor.

Sincerely,
Norma J. Slatte ) g

Ce: Justin Maguire
Michael Hobart
Keith Dalton
Chief Neil White
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18 Sepismbsr 2013

Dear Carl and Patly,

Enclosed is the bill from Dunn Land Surveys, Inc. for the survey 1 commissicned on 8 Septembar 2013
order to clarify our common boundary along my northern driveway. You pulled up fhe stekes tlacsd -
Dunn surveyors within an hour or so of them being placed in the ground nullifying their value tomse. 1
expect you to reimburse me for their charge of $150.00. Enclosed is a copy of the invole
has besen paid in fill by me. Please reimburse me as scon as possible.

For your information, the stakes put in by Dunn survevors were not meant to o permanent, but I do T==]
need to clarify this boundary line since you have repeatedly trespassed on w7 properiy to mow my

in spite of my repeated requests directly to you not to do this. Your easement on my driveway is only fo
ngress and egress and not for maintenance of any kind. If the grass grows 0 2 height of more than
inches, you have a right to contact fown offices who will then take me to task, but you havz no right o

trespass on my property and taks matters into your own hands.

o]

Thank you for vour immediate atisntion o this matisr.
Sincerely, ﬂ

’7/1.4%% - Mév

Norma Statterl/

CC: John Farrsll
Justin Maguire
Michael Hobart
Keith Dalion

RECEIVED
SEP 21 2015
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John W. Farrell ‘Writer’s E-mail Address:
(703) 934-1182 ) jfarrell@patriot.net
September 22, 2015
Michael Hobert, Esq.
Hobart & Kerr, PC
24 East Main Street

Berryville, VA 22611
Re: Slattery/Wheeler Lane

Dear Mr. Hobert:

Based on our exchange of e-mails over the last two days, you know that I
represent Carl and Patricia Maples regarding their rights in Wheeler Lane. You have a
copy of my August 12 letter to Mrs. Slattery describing the Maples’ rights in Wheeler
Lane.

Ms. Slattery’s September 14 and September 18 létters are received. Normal
courtesy would expect me to reply directly to Ms. Slattery. I hope that you will explain
to her that, once you disclosed your representation of her, the Code of Professional
Responsibility compelled me to direct this letter to you and that no disrespect is
intended toward her by addressing this letter to you and not her.

Mrs. Slattery’s letters demonstrate that she holds substantially and demonstrably
inaccurate beliefs concerning her rights, and the rights of the Maples, in Wheeler Lane.

The 1947 Dedication, referenced in my August 18 letter, created that 30 foot right
of way, labeled that area “Wheeler Lane” and created “a public easement or right of
passage over such portion of the premises platted as is on such plat set apart for streets

If Wheeler Lane had been vacated, or if it were to be vacated in the future,
pursuant to Tidewater Area Charities, Inc. v. Harbor Gate Owners Association, 240 VA. 221
(1990) and Va. Code §15.2-2274, the whole of Wheeler Lane would be become part of
the Maples property, subject to the easement granted to Wyatt in 1957, and, possibly,
an ingress-egress easement in favor of Ms. Slattery’s property. Thus, the Maples own
the underlying, reversionary, fee simple interest in Wheeler Lane and, her assertions to
the contrary notwithstanding, Ms. Slattery does not own Wheeler Lane nor is it “her
driveway.”

McCandlish Lillard m[L Legal Counsel

11350 Random Hills Road, Suite 500 =° Fairfax,Virginia 22030-7421 ° Main 703.273.2288 - Fax 703.352.4300

Loudoun Office: 20! Loudoun Street, S.E, Suite 201  Leesburg, Virginia 20175-3118 Main 703.737.0200 Fax 703.737.0165

www.mccandlishlawyers.com



Michael Hobert, Esq.
September 22, 2015

page 2

I have not analyzed Ms. Slattery’s 2004 deed. However, if Anne Wheeler
attempted to convey Wheeler Lane to Ms. Slattery, that grant was ineffective since
neither Anne Wheeler nor Paul Wheeler owned Wheeler Lane after 1947 and could not
convey it to Ms. Slattery.

The Maples have the right to do anything within Wheeler Lane that is consistent
with its service as a right of way including mowing grass, removing impeding
vegetation, snow and ice, grading or paving the area. And they will continue to do so.

Please advise Ms Slattery to do nothing to interfere with my clients’ rights in
Wheeler Lane, as that would be trespass.

My clients did not remove the stakes referenced in Ms. Slattery’s September 18
letter. As of this morning, they are still in place.

If you have any questions regarding this matter, please feel free to call.
Very truly yours,

John W. Farrell

cc: Keith R. Dalton/ ‘

Chief Neil White




“Wheeler Lane” Discussion

in September 2014, Mr. Carl Maples of 207 Swan Drive contacted the Town regarding the status of
“Wheeler Lane”. According to Mr. Maples, this closing attorney had infermed him that “Wheeler Lane”
was a public street but there seemed to be some dispute about the matter.

Please find attached a parcel boundary map from Maps Online that should assist in orienting vou as this
matter is discussed. On the parcel boundary map you will see a Jarge parcel labeled as 211. That parcel
is owned by Norma Slattery (transferred to Slattery in 2004 by Anne Wheeler). You will also see a parcel
tabeled as 207. That parcel is owned by Carl and Patricia Maples {transferred to Maples in 2013 by
William and Heather Bowen). The pipe stem from 211 extending along the west side of 207 is the area
of land that is the subject of this discussion.

Mr. Maples provided the Town with a dedication dated 9 luly 1947 and recorded at Deed Book 35 Page
393 in the Office of the Clerk of the Circuit Court of Clarke County. The instrument in question dedicates
“Wheeler Lane” to the Town of Berryville as a public street {intended to serve several lots). The Town of
Berryville was not a party to the dedication. The dedication is attached.

Mr. Maples asked whether the Town of Berryville considered “Wheeler Lane” a public street. Staff
reviewed the matter with lega! counsel then wrote to Mr. Maples. In a letter dated 30 September 2014,
Keith Dalton, Town Manager, informed Mr. Maples that the Town of Berryville does not consider
“Wheeler Lane” a public street. Mr. Dalton stated that while Mr. & Mrs. Wheeler dedicated the street
to the Town, there was no evidence of acceptance by the Town and that in the absence of acceptance
the transfer was incomplete. Mr. Dalton also referenced:

- Adeed and plat dated 13 August 2004 and recorded at Deed Book 413 Page 168 in the Office of
the Clerk of the Circuit Court of Clarke County. The Instrument in question transfers property
from Anne M. Wheeler to Norma Slattery. The survey attached to the deed clearly shows what
is considered “Wheeler Lane” as a portion of the Wheeler {now Slattery) parcel.

- Adeed and plat dated 25 July 2013 and recorded at Deed Book 567 Page 200 in the Office of the
Clerk of the Circuit Court of Clarke County. The instrument in question transfers property from
William and Heather Bowen to Carl and Patricia Maples. The survey attached to the deed
clearly shows what is considered “Wheeler Lane” as a portion of the Slattery parcel (but does
reference the 1947 dedication).

Both the letter and the deeds referenced are attached.

Mr. Maples reviewed Mr. Dalton’s letter of 30 September 2014 with his attorney. In the opinion of his
attorney, the Town did not have to accept the dedication in 1947 and that by virtue of that dedication
207 Swan Drive (as well as other parcels), has the benefit of an easement of ingress and egress and right
of way across the entirety of “Wheeler Lane” in common with the general public. Mr. Maples was
concerned about the position taken in the 30 September 2014 letter and asked Mr. Dalton to review the
matter in light of his attorney’s opinion. Mr. Dalton agreed to review the matter again.

In a letter dated 9 June 2015, Keith Dalton, Town Manager, informed Mr. Maples that he remained of
the opinion that "Wheeler Lane” is not a public street and that the Town has no maintenance
responsibilities for “Wheeler Lane”. Mr. Dalton further stated that the Town offered no opinion as to
whether 207 Swan Drive or any other property has the benefit of an easement of ingress and egress and




right of way across the entirety of “Wheeler Lane” in common with the general public. A copy of the
letter is attached,

It is important to note that Ms. Slattery also contacted the Town regarding this matter. She was
provided a courtesy copy of the 9 June 2015 letter.

Mr. Maples contacted Town after he received the 9 June 2015 letter. Mr. Maples remains concerned by
the Town’s position concerning acceptance of the 1947 dedication of “Wheeler Lane”.

Ms. Slattery contacted the Town after she received the 9 June 2015 letter. Ms. Slattery has concerns
about her property rights and any responsibilities/Habilities she may have if “Wheeler Lane” is in fact a

public street. '

Mr. Maples would like to speak with the Streets and Utilities Committee about his concerns.
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.plats as & publie strest to be known as Wheeler Lane, in compliancs with Sections

of the third perbt aball become a Iien upon said real eatate,

WITHESS the following signature end seal this the day and yesr First sbove
wmelhbon. P

Walter D. lopaz (SEAL)

State of Virginia,

Oounty of Clarke ma:

I, Roy E. Potts, a Notary Publiec in and for the County of Clavke, State
afforosaid, do hereby certify that Walter D, Toper, unmerrled, whoas name ig
slgned to ths foregoing lostmment In welblng beaving fate July 15, 1547, haa
personally apposred bofore we In my seld Counby and acknowledged ths same as
gnd for bhis act and dsed.

iy commission explres Jume 11, 1951.

Glven urxier my hand this 15 day of July, 19L7.

Roy E. Pot;:s, Nobary Publie.

Vieginia, 7
Rlarke County, set: ] )
On the 15th day of July, 194, the foregoing deed of trust, dated 15th day

of July, U was received in the clerk'!a office of the Clreult Court of said
Gouutyf’negztgi’ied for record and with the coriificate admitted to racord, ab 1

o'nlock, Pe K.

Taate:

Paul L. \‘l’hee‘.{e‘; and Alma Bruoe \"iheel‘e/r
To ( Dedication -
Fown of Berryvilla

4HIS DEDIOATION mede this 9th day of July, 1947 by Paui I, WineoTor and Alma
Bruce Wheoler, his wife,

WITHESSETH, we the undersipmed owners of the land abutting on Whesler Luane as
shown on tha attached plato of lota # 1, § 2, snd #3, of Paul L, Wheelsr, do
hereby grant, convey and dedieats =0 much of sniﬂ: land as i8 shown on the =aid

5217, 5218, and 5219 of the Michie Code of Virgimla of 19h2 and Acks Amendatory
thereto, )

This dedioation and conveyence is made with the fres consent of the vnder-
signed owiera;.it belng thelr intention, purpose and desirs to create a public
sagement ox publlc right of passage over so mick of sald land as 4s dasignatad
as Wheeler Lane on the attacked plats #1, # 2, end # 3 made by Richars.i U. Goode,
Gertlfied Surveyor,

WITNESS THE followlng signeturesa and seals this the day end year first above
written,

-

Paul L, Whaeley (SBAL)

AYma Bruce Whealer (SBAL}

State of Virginie
County of Clarke, to-wit:

I, Roy E, Fotts, a Nobtary Public of and for the County afopesnid, in the State
of Virglnia, do certify that Paul L., Wheeler end 4lma Bruoe Whaeler, his wife,
whose nemsa ars sipgned to the writing abvova, bearding date on the 9th day of Faly,
1547, have thls day acknowledged the same bafore me in my County aforesaid.

My ‘term of offige expires June 11, 1951,

Glven under my hand this 15th day of July, 1947,

Roy E. Potts, Notary Publio,

Fes § k.75
P
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EXAMINED .,,
T/8/YT and
malled to
Town of :
Berryvilile,Va;
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PAUL L., WHEELER
15,883.6 Sq. Fh.
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"Rogemont
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Magnetica 39
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o dua 28, 1 I suryeyed the above lot, located at Berryville, Virginla
and being a porhozgtuz_i‘ a 2,5 Ezcra tract of Feul L, Wheeler, sald trast ofgln ’
land lyihg West of and adjucent to the Moors and Dors azbdivision imown as
MRosemont Uirelh!, bounded on the Yeat by the land ofeﬁanry W. Boyd, on the
Secuth by thd lend of Hepry F. Byrd, and on the North by a roasdway which

separates sald tract from the land of Cfunty Sokiwol Board of Clarke Cowmby,

Ihis above lot 1s bounded am followst

Bogimning at (1} = stake At the interasgtlon of the South aside of a roag,
which runs along the South side of the County School Hoard property, with the
Bast side ¢f a proposed 30 £t. road leeding to Wheelorla othor land; thenoa
with sald proposed-road § 36 deg. 08 Min, W. 80,0 foet to {2} a staks in the
Eagh side of sald road and Northwest cormer of lot # 2; thence leaving road and
with the North boundary of Lot # 2 8 62 Deg. E. 195.5 feet to (3)a skake In the
West boundary of *Rossmont Cirels!; themee with "Rosemont Clrele’ X L2 deg. 52
Hine B. 82,0 fest o (L) & post at Northwost cormer of "Rogemont. Cirele! and on
ths South side of a road which rung along the South slde of the County School
Board property; thence with the South side of amid road N 62 deg. W 205.5 feet to
tha point of beginning, containing 15,883.6 square foet mors or less,

Richard V. Gooda,
Cortifisd Surveyor.

"PAVL L, WHEELER
15,091l 59. Ft, --:” 5

ot # 3 b bl
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On June 28, 1947, I suwveyed the above lot, lecated at Borryville, Virginia,
and belng a porlen of a 2,54li~-sore tract of Paul L, Whealor, aald brack of 1and
lying West of and adjacent 5o the Moores apnd Dozaey sub-dlvision Imown zs "Rosemont
Glrele', bounded on the West by tha land of Henry W. Boyd, on the South by the land)
of Harry F, Byrd, on the Worsh by ‘a rcadway which ssparabes said traet from the
land of the County School Board of Clarke Gounty. The above lot ia bounded as
foilows:

. Boginoiog ab (1) a steke in the Emst aids of a proposed 307 road leading ko
‘ﬁheelaxﬁa otggr lapd and Northweast corner of lot # 3, sald polint being 160 fest
Southwest from the South slds of a road which puns glong the Zoutk side of the
Ooumr by School Boerd property; thense with the proposed 301 resd ¥ 36 deg. 08 min,
E. BO,0 feet to (2) & stake in tha Bast mlde of safd road-znd Southwest corner of
Lot # 1; thenoe leaving road smd with the South boﬁnda.t-y of Lot # % S 62 deg. E.
19545 faot to (5? a ataks In the Weet boundery of "Romemont Cirele®; thenoo with

Rosemont Cirelall g deg, 52 min, W. 82,0 feat o (L) A staks in the line of
fRogement Cirele' and Horbheast corner to Zot # 3; thence with the North bound
of Tot # 5 N 62 deg. W, 185.5 roat to the point of beginning, containing 15,09%.
square Peel mora or less,

Hlohard U, Goode,
Gortified Surveyor.

07 4 2,
WHEELER .
PAUL L, WHEELER _// -
14,29%.2 5q Ft. . 4

Ly

-
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OTHER LAWD

10 # Lt

#ROSEMONT
CTRCER"

Somlag 1Y = 50

On June 28, 1947, I surveyed the above lot,; locabted atb Berryville, Virginila,
and being. a portien of a 2,54))-acre traot of Paul L. Wheelar, sald treot of lend
1ying Weat of and adjacent To the Moors and Dowss aub-division known as
"Rosewont Cirele, bounded on {he West by the lang of Henry W. Boyd, on the
South by the land of Harry F, Byrd, on the North by a rordway which geparatoz
this trach frow the land of the Goihi? School Boerd ©f Clerke Gounty.
abovs Jok Jg bounded ms rollows: .

Beginndng at (1) a ateke in the East side of a propossd 307 roed leading
¥heeler's obher land and Soubhwest commoew of Lob # Zf' sgia po;nt being 12(:!":lg ¢
Southwast from the Bouth aide of & road Which rung along the South aide of.tha
Gounfky Sochogl Boawmdts property; thence with the East aide of the propoged 20t rpad
8 36 deg. OB min, We 80.0-foo% to {2} o stake in the Fast sids of said road and
Nortlweds cormer of ihesien's oihar land; themoe wlth the Howih boundary of anid
gthor land S 62 deg, E 175,5 feat to (3} a sbake in the Foat boundary of "Hopemont
Oircle™; thenco with PEosémont Civclel H 32 dogy 52 min, E. 82,0 reet to {4) a
atake in $he line of "Rosemont Girele® and Southsast corner to Lot # 2; thense
with the South boundary of Lot # 2 X 62 deg, W 185,5 feat bo the poiny of
bogiming, containing 14,299.2 square faot more on iess.

Richard U. Goode
Certified Suvvayor,

Virginia,
Clarke County, sct:

On the 15%h day of July, 19l7, the foreg}uing deod of Hedloation & Plat,dated 9
Gay of July, 1947, was roceived in the clerk's offiss of the Clreuwit Gourt of

sald Pounty, certified for revord and with the cerbiflicabe admitted to rescrd, at
2 plolook, P, M, ’

Teste:

lte
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RETORNED TO APPLE COUNTRY 8/17/04

HIEMER, LYOH & LECGETT. .
1882 LM STRIET. SUTTE 220
HOLEAN, VIRERNA 22104

17031 TAEDO8H

O 23N

Consideration; $345,000.60 . - 413 1
Tax Map # 14-A-4-A-27 & 14-A4-A-30 e g
Grantee Address: PACE 68
2 Whesler Lane

Bereyvitle, VA 22611

File #V0408001

Prepared by:

Hunzeker, Lyon & Leggeit, P.C.
6862 Elm Streat

Sulte 220

Mctean, VA 22101

Returmn to:

MBH Setilemant Group, {.C.
Central Title

3050 Chein Bridge Road
Suite 200

Fairfax, VA 22030

DEED

THIS DEED is made this 13th day of August, 2004, by and between Anne M.
WHEELER, devisee under the Last Will and Testament of Paut L. Wheeler, Grantor, and
Norma SLATTERY, unmarried, Grantee.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00), cash in hand
paid, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Grantor does hereby grant, bargain, sell and convey, in fee simple
and with General Warranty and English Covenants of Title, unto the Graniee, the following
described property, situate, lying and being in ihe Couaty of Clarke, Virginia, to wit;

Beginning at an iron pin in the southerly right-of-way line of Swan Averue, said
pin also marking the northeasterly corner of the property of Beverley Bigelow
Byrd; thence with the said southerly right-of-way line of Swan Avenue, South
61 degrees 09°43" East 30.05 feet to a point marking the northwesterly comer of
the property of William R. and Heather A. Bawen; thence departing Swan
Avenue and running with the westerly line of the said property of Bowen, South
16 degrees 30°17” West 239.65 fect to a point; thence with the southerly line of |
Bowen and continuing with the southerly line of the property of Olivia R. Lee,
South 61 degrees 49°43" East 180.00 feet (passing through an iron pin at 100.00
feet) to an iron pin in the northwesterly line of Lot 28A, Moore & Dorsey
Subdivision; thence with the northwesterly Hne of Lot 27A, Moore & Dorsey
Subdivision, South 42 degrees 22'1 7" West 287.96 feet (passing through an iron
pin at 97.78 feet) to a point in the northeasterly line of Lot 6, Phase I,
Hermitage; thence with northeastesly kine of said Lot 6, Phase 1, Hermitage,
North 58 degrees 29°19"” West 1.79 feet to an iron pin marking the most easterly
corner of Lat 7, Phase 1, Hermitage; thence with the line common to said Lot 7,
Phase 1, Hermitage, and the property herein deseribed the following corses and
distances; North 58 degrees 53°32" West 61.87 feet fo an iron pin, South 31
degrees (6'28 West 8.00 feet to an iron pin and North 58 degrees 53°32™ West
31.25 feet to an iron pin in the southeasterly line of Lot 8, Phase 1, Hermitage;
thence with the southeasterly line of said Lot 8, Phase 1, Hermitage, North 31
degrees 06'28” East 8.00 feef to a point; thence with the northeasterly line of
said Lot 8, Phase 1, Hermitage, North 58 degrees 53°32” West 90.78 feet to an
iron pin and North 58 degrees 28°25” West 33.47 feet to an iron pin marking a
cormer common to Lot 9, Phase 1, Hermitage, and the aforementioned praperty
of Beverley Bigelow Byrd; thence with the line common to the sald property of
Byrd and the property herein described the following courses and distances;
North 36 degrees28°00™ East 269.56 feet to an iron pin, South 61 degrees
49743 Bast 60.50 feet to an iron pin and North 36 degrees 30°17" East 239.92
feet to the point of beginning, containing 1.7777 acres, more or less, of land, as
described on the attach survey marked Exhibit A,
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AND BEING the same property conveyed to Paul L. Wheeler, (no marital status
stated), by virtue of Deeds recorded in Deed Book 35, Page 124, Deed Book 39,
Page 387, and Deed Book 53, Page 5, among-the Land Records of Clarke
County, Virginia. NOTE: Paul L, Wheeler depatted this life on July 8, 2001,
leaving Anne M. Wheeler as his sole devisee {See Last Will and Testament of
Paul L. Wheeler recorded in Will Book 69, Page 429).

This conveyance is made subject to the covenants, easements, conditions, restrictions,
and rights of way of record.

WITNESS the following signature and seal:

Anne M. WHEELER

Crone- U, \\)\Mi«bi( (SEAL)

State of Virginia
County of Loudoun, to wit:

| I, the undersigned, a Notary Public for the State and County aforesaid, do kereby certify
that on this 13th day of August, 2004, Anne M. WHEELER. ,» whose name is signed to the
foregoing Deed dated __An si 13,2004, acknowledged the same before me in my State and

County aforesaid. :
SRR ﬁ’
i - 5‘ C

Notary Publit .
My commission expires h)f/jf!/(ﬁgl

T MYCORuMTIE &)
s
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THIS DEED, made this _g day of July, 2013, by and between WILLIAMR. BOWEN
and HEA‘I‘HER A. BOWEN, husband and wife, parties of the first part, Grantors; and CARL .
E. MAPLES and PATRICYA K. MAYLES, husband and wife, parties of the second part,
antem. -

WITNESSETH:

That for and:in consideration of the sum of Ten Dollars ($10.00), cash in hand paid, and ofher
good and valuable consiéération, receipt of which is hereby acknowledged, the parties of the first
part do hereby grant, bargain, sell and convey unto the parties of the second part as ‘i‘en;ants by the
Entirety with the comunon law right of survivorship, with General Warranty and English Covenants

of Title, the following described real estate, to-wit:

253

All that certain lot or parcel of land, together with the improvements thereon and
appurtenances thereunto belonging, located on the southwest side of Swan Avenue
and the southeast side of Wheeler Lane in the Town of Berryville, Clarke County,
Virginia, containing 24,559 square feet according to plat and survey thereof prepared
by Lee A. Ebext; C.L.S., dated June 22, 1956 and recorded in Deed Book 49 at Page
261 in the Office of the Clerk of the Circuit Cowrt of Clarke County, Virginia; and
being more particularly deseribed by plat of house location survey thereof prepared
by W, Stuart Dunn, Land Surveyor, dated July 19, 2013, wherein the property is
shown as containing 24,562 square feet, which plat is attached hereto and
incorporated herein by this reference; the said lot being designated for street purposes
as 207 Swan Avenue, Bemyville, Vieginia.

John R. Friant, Ir./VSB #18277

2826 Berryland Drive
CGakton, Virginia 22124
$455,000.00
#14A4-A-29

P25y

AND BEING the same property conveyed to William R. Bowen and Heather A.
Bowen, husband and wife, by Deed from H. K. Benham, III, Executor of the Estate
of Patricia K. Nalls, dared February 28, 2003 and recorded February 28, 2003 in
Deed Book 370 at Page 215 in the aforesaid Clerk’s Office.

Grantees’ Address:

g

Prepared by
Tax Map No

This conveyanee is made subject to conditions, valid restrictions and rights of way of
record, '

WITNESS the following signatures and seals:

Wl —

WILLIAM . BOWEN

L& 1llese fg.&,/’“  (SEAL)

HEATHEW A. BOWEN

STATE OF VIRGINIA
COUNTY OF CLARKE, to-wit:

The foregaing DEED'W;as acknowledged before me this 2574 day of July, 2013, by

WILLIAM R. ROWEN and HEATHER A. BOWEWN, husband and wife.

BEFIY L. HILLS
cont SAVELELE ] ém )

Ky Commission Exotrag Aug. 31, 2018 Motary Public
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Mey 6, 1947.

) Present at the regular monthly neeting of the-
Council : The Mayor, Recorder, Secretary Treasurer, andg Councilmen
Russell, Potts, Allen, and O0'Bryan,

The minutes of the last meeting were read and

spvroved.
The fellowing bills were ordered paid:

C & P Telephone Co. . 8.30 W.D.Wisecarver & Son : 43,35
‘7. Edward Thoma © 3475 John L. Logsn T 32,50
Baltimore Gffiées Supply Co. 5.07 HFabric Pire Hose {o. v 780.68
The Blue Ridge Press 2%5.85 ¥, B, Whiting Co. : 32,09
Loring C. Kackley, Clerk 79.33 Locke Bros. Service Stat. 1.44
Penitentiary Industrial Dept.73.68 Republic 0il Ref. Co. 5.70
Northern Va. Power Co. 113,75 Harry A. Simons 24:.94
Remsburg's Stores 1.00 Phillips TLumber Co. 3.20
-Coiner's Dept. Store 3.02 George B. Thomas 13.00
H. W. Bitter 4,50 B. T Crump Co. ’ 19.57
Shenks Esso Station 14,67 E

On motion a request of Mr. Paul Wheeler for

water to his development was taken under consideration.

On motion the actlon at the last meeting dmnect-
ing the transfer of funds to bring the Water Debt Fund Surplus to

.36, 668,66 was rescinded.

O motion the Secretary Treasurer was dirscted to
transfer $10,000 to the Water Debt Fund Surplus and in the Tubture to
tranafer into this fund $3,666,67 per year until the Water Bonds become

cdue in 1957.

Councilmen Allen, O'Bryan, and Secretary Treasurer
were appointed a committee to study and recommend te the council possible
changes Iin Sewer Service Charges and Water Rates,

tn motion Mayor and Secretary Treasurer were
dﬁrected to reguest State Forester to investigate and advise whether
damage could result from cutting timber on Reserveir property and if not
they .are hereby authorized to sell such timber to hlghest bidder and set

" aside receipts for purehase and planting of trees in the Town of Berry-
‘Vllle.n . .

On motion Treesurer was relisved of the following:
Uncollectable Licenses - $20.75; Erronsous Water Rent - $17.40; Erroneous
Sewer ~ $7.05.

Councilman Allen, Secretary Treasurer, and Town
Attorney were appointed a committee to Draft Ordinance covering 1nstal~
latlon of water and sewer lines to new dev&lapment. -

On motion Appinﬂetlﬁr of James Lichliter foﬂ
allotment of space in front of Welcome Inn for baxi stand wes dis-
approved.

As there was no further business the meeting was ¢
adjourned. .

/ﬁébéiﬂﬁxﬁ7{yW; dyi&’\/JV Mayor.

Hecorder,

/




May 13, 1947.

Present at a Special meeting of the Council:
ThitMayor, Recorder, and Councilmen Russell, Allen, 0O'Srysn and
Potts.

o motion the following resolution was adopted:
Resclubion accepting Offsr of D. Blanten Allen ¥ oy
of strip of land along the South side of Crow!sy Allevtoozgfrigna
Hard Surgacing of Same. vy ERRTInE !
. ) , Be It Resolved by the Town Council of Berryvilie
at Special mseting called for the burpose of considering the matter, |
that the offer to the Town of D. Blanton Ailen to convsy to the. "
town a strip mxzixip of lend along the south side of Crow's Allev |
12 £%, in wldth along Church Street and gradually narrowing to
10 ft. on Buckmarsh St. is hereby accepted in congideration for
which the town ngrees to widsn and to hardsurface the present
'ftreet with' the exception of a strip of land 6 Ffeek in width along
the entire southern boundary, upon which latter mentioned portion
of the property sidewallks shall be constructed Hupon the usual
" terms as bulkldings azre erected along the said strip; the town
furthar agrees to place the dirt from that portion of the strin
from which it must be removed at low places on the adjacent ’
broperty of D. Blanton Allen and to there grade same. |

et

PR
E o
R

Recorder.

June 3, 1947.

: Present at the regular monthly mesting of the Council
“The Mayor, Recorder, Secretarf-Treasurer, and Councilmen Russel
Allen, Potis and G'Bryan.

1,

The minutes of fthe last mesting were read end approved,

The fellowing bills were ordered paild:

C&F Telephone Co. $ 13.50 Harry A, Simons 57.34
W, D. Wisscarver & Son 30.45 Phillips Lumber Co. 12.20

- Pittsburg Bauitable Meter Div. 130.72 Shecklefordts Store 1.83

- John A, Chew 76,75 @Geo. B. Thomas - 133.32
Shenks Essc Statien 51.81 FLoring C. Xackley,Clk,60.02
Shirley Lichliter 135.30 Haria V. Horris, Agb. 25.00
Bowerman Bros. 75.00 Northern Va.Power Co.113.75"
Baltimore Office Subply Co. 86,11

The followiﬂéfofdinaﬁﬁé wae introduced by Councilman
Potts and read for the first time: - . ’

OF WATER WATNS, TLATERALS ]
ETOWN OF BERRYVILLE. N

AN ORDINANCE PROVIDiHG FOR CGESTRUCTf
AND"SEWER LINES ALOWG NEW STREETS IN

Be it ordained by the Town Council of Berryville this 3rg,
day of Juns 1947, that upon application of ths ocwner or owners of
property situated in the Town along hew streets for water mains,
latarals end sewer lines to be laid for the purpose of comnecting

B

~:gald properties to the Town water and sewer systems, and upon

- approval by the Town Council of the said application and advance

to the Town of the cost in full of said work, the Town shall proceed
as soon as praciicable to lgr the said water lines, laterals and
.sewer lines, provided, however, that if, af the explration of 10
years from the date of seld consiruction, the annual rentals from
the same shall amount to ten persent (207} of the cost price there-
of, the Town shall refund to the person or persons advancing same,
the cest of said construction, without interest. I at the ex-
piration of 10 years after the date of said construction the arnual
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MINUTES
BERRYVILLE TOWN COUNCIL STREETS AND UTILITIES COMVHTTEE
Berryville-Clarke County Government Center
Catled Meeting
June 24, 2015
8:00 a.m.

Present:

Town Council Streets & Utilities Committee; Wilsan Kirby, Douglas Shaffer

Staff; Keith Dalton, Town Manager; Christy Dunkle, Assistant Town Manager/Planner; Rick Boar,
Director of Public Works; Neal White, Chief of Police; Ann Phillips, Town Clerk

Press: Val Van Meter, Winchester Star

Other: Alton Echols, Carl Maples, Norma Slattery

1. . Callto Order
Committee Chairman Kirby called the meeting to order at 8:00 a.m. and reminded those wishing to
speak that eight minutes would be the permitted speaking time.

2. Discussion: Chamberiain and McClellan Streets

Mr. Dalton’s report included that efforts over the last 17 years to get these two streets into the VDOT
system for maintenance have been unsuccessful. On April 14, 2015, the Town Council gave the
developer 60 days to complete improvements and repairs necessary to have the streets brought into the
public system for maintenance. At the June Town Council Meeting, the Council granted an additional 60
days. The Chairman recognized Alton Echols who distributed a map of the area in question. He referred
to a plat at the Food Lion site with a similar dead end, Chairman Kirby said that the streets had been
built in the 1990s, and added that they need to be up ta VDOT standards. He said VDOT will not accept
a barrier, but Instead requires a temporary turnaround area. Chairman Kirby asked for staff input
regarding past experience working with Mr. Echols to bring streets up to standard.

Mr. Palton said numerous punch lists have been made over the years and there are two issues
outstanding: slurry coating and the temporary cul-de-sac. He added that the cul-de-sac is essentially in
place because the stone base is there, and the encroaching trees can be cut back to allow for the proper
radius of the street. Mr. Boor agreed with that statement. Mr. Dalton noted that the Councii has
grarited Mr. Echols an additional 60 days, ending on August 7, 2015, to complete the work covered by
the bond.

Mr. Shaffer said it should be verified that the cul-de-sac is up to VDOT standards. Chairman Kirby agreed
that when the Town accepts the finished street it needs to be up to VDOT standards. Mr, Shaffer asked
if it is known for a fact if al other elements of the street are acceptable. He and Mr. Boor discussed the
means of testing the acceptability of the street and cul-de-sac. Chair Kirby noted that August 7 is before
the August Council meeting on August 11, and that if Mr. Echols has met his obligations by then, the
Council could begin the acceptance process at the August meeting.

3. Discussion: "Wheeler Lane”

Mr, Dalton said that Carl Maples and Norma Slattery were present and referred to the maps, letters, and
deeds in the agenda packet. The Chairman recognized Car! Maples. Mr. Maples said that in 1947,
Wheeler subdivision was created under the Plat Act of 1888 which was a tool used to protect property
ownership rights. He referenced sections 52-17, 52-18, and 52-19 of the Michie Code of Virginia of




1942, which he said addressed a requirement for public access if dividing a parcel into three or more
lots. Mr, Maples added that the act said the public access must be recorded with a dedication, and that
once recorded, it would be difficult to revoke. Mr. Maples then referenced a letter from the Town and
noted that under section 52-19, the Town would not have to maintain the public access if it were not
using it. He said the grantor of the access would be responsible for maintenance. Mr, Maples said he
had hired an attorney to research the matter, and urged the Town to ask the Town attorney to review
the legal opinlon he has received from his attorney.

i, Shaffer said the Committee cannot respond and said an opinion from the Town attorney, Bob
Mitchell, should be sought.

Mr. Dalton asked Mr. Maples to encapsulate what he is seeking from the Town of Berryville. Mr, Maples
replied that he wants the Town to recognize the street dedication as being valid and that the streetis a
public street.

Chairman Kirby recognized the adjoining property owner, Norma Slattery, who said there had been ho
problem with the previous owners, the Bowens. She said she gave Mr, Maples and the previous owners
a right of way to use “Wheeler Lane” which is also her driveway. Ms. Slattery said that if Wheeler Lane
is a public street, then she expects the Town to maintain it and she wants to be repald for the taxes she
has paid in it for the last 11 years.

Chairman Kirby said he can’t imagine recommending to the Council that Wheeler Lane be made a public
street and he wants Bob Mitchel] to examine the three documents in regard to public right of way, etc.
and Virginia law.

Mr. Dalton said he would contact Bob Mitchell, and wili also check to see if this topic qualifies to go to
closed session. Chairman Kirby sald that Committee meetings are not on a set schedule, and suggested
that 60 days would give time for attorney review and opinion before the next meeting,

4. Discussion: Parking Restriction at East Main and Virginia Avenue

Mr. Dalton said that the new owner of 227 East Main Street is unhappy with the parking restriction in
front of his home. The owner says that 70’ is too long, and he can’t park in front of his house. The
Committee discussed sight distance for turning on to East Main from Virginia Avenue. Mr. Dalton said a
stake had been placed marking an approximately 13’ shorter restricted area, providing two parking
spaces to the east of the driveway entrance just west of 227 East Main Street. The Committee agreed
this was a reasonable reduction, and Chief White concurred. Mr. Dalton noted that VDOT would also be
reviewing the reduced restricted area later in the day.

5. Discussion: Reported Speeding Concerns on Page Street

Mr. Dalton said that Patrick Falcont had planned to come to the meeting, but was unable to attend. He
said that after Mr. Falcani’s previous reports of speeding, traffic studies had been completed in January
2014, July 2014, and May 2015. Mr. Dalton said Mr. Falconi had disagreed with the results of the May
2015 study, and in checking the counting equipment, a problem was found. He said after the probtem
was addressed, a study was completed in June 2015.

The results for study period December 20, 2013, through January 2, 2014, showed the 85% percentile
rate to be 22 m.p.h. The results for study period May 13, 2014, through May 28, 2014, showed the 85%




percentile rate to be 20 m.p.h. The results of the last study period, June 10, 2015, through June 22,
2015, showed the 85" percentile rate to be 24 m.p.h.

Mr. Dalton said that Mr. Falconi has reported “random but surely out of control speeding” on Page
Street, and has asked that the speed limit on the wider portion of Page Streat be lowered from 25
m.p.h. to 15 m.p.h. Mr. Dalton sald he was given a ballpark estimate of $7000 for the necessary traffic
engineering study involved in lowering a speed limit on a state street. Mr. Dalton added that Mr. Falconi
had also asked for a speed hump or humps to be installed, and the ballpark estimate for that is $3000
each.

Chair Kirby asked if other neighbors had complained about speed. Mr. Dalton said a petition had been
signed by many neighbors last year. Chief White said he has been there often on patrol, and no
residents have complained. He added that it is a calm area with low traffic volume.

Mpr. Shaffer said no action needed to be taken, and that repeated reguests for review are using time and
manpower heeded elsewhere. The Committee confirmed the determination of Town Council from the
sumemer of 2014. Mr, Dalton said he will contact Mr. Falconi and let him know that his street wiil
continue to get the same attention and patrol as other Town streets,

6. Other

Mr, Shaffer asked about sidewalk requirements noting the differences in Battlefield Estates. Mr. Dalton
said that Town streets have been built under different statutes. Battlefield Estates streets were
approved when the area was in the County, but some of the newer streets were built under Town
standards which require sidewalk, curb and gutter on all streets. He said a compromise had been made
in Darbybrook for Fairfax Street with sidewalk on one side,

Mr. Shaffer asked if there is a standard for handicapped access ramps, noting that there are five or six
different styles in Town. Mr. Dalton said there were state inspections of the ramps until 2012 and
added that he will clarify the standards. Mr. Shaffer said there is a VDOT approved concrete mix for
each structure such as sidewalks, ramps, etc. that would ensure uniformity of the colors and materials
across Town if used. Mr, Boor stated that he would examine the standards and address the issue.

Chair Kirby said he was at Rose Hill Park Friday night, and noticed a pickup truck at the gazebo. Mr.
Dalton and Mr. Boor sald that for loading and unloading of equipment for events in the gazebo, vehicle
access is permitted via Smithy Lane ensuring no vehicles will need to cross sidewatks. Mr. Dalton
offered to contact “Music in the Park” and ask them to review the permission requirements with
participants.

Mr. Shaffer asked if there was any information about a gravel connection off Virginia Avenue going to
the old Boise Cascade parking lot. Mr. Dalton and Mr. Boor both stated that they had seen the
connection but did not know who had made it. Mr. Dalton discussed having a conversation with the
landowner to see if a turnaround of some sort could be constructed at the end of Virginia Avenue.

7. Adjourn
There being no other business, upon motion of Vr. Shaffer, seconded by Chairman Kirby, the meeting
was adjourned at 9:54 a.m,




MINUTES
BERRYVILLE TOWN COUNCIL STREETS AND UTILITIES COMIMITTEE
Berryville-Clarke County Government Center
Called Meeting
August 11, 2015
65:45 pan.

Prasent:

Town Council Streets & Utilities Committee; Wilson Kirby, Douglas Shaffer
Staff: Keith Dalton, Town Manager; Ann Phillips, Town Clerk

Other: Carl Maples, Patricia Maples, Norma Slattery

1. Call to Order
Cornmittee Chairman Kirby called the meeting to order at 6:45 p.m.

2. Discussion: “Wheeler Lang”

Chairman Kirby sated the purpose of the meeting was to cover any new information regarding Whealer
lane. He asked Mr. Dalton to review the history of the topic provide information learned from the
Town's gttorney,

Mr. Dalton said that he had sent two letters in response to Mr. Maples’ Inqulries, with the first letter
addressing Vir. Maples’ concerns about Wheeler Lane being sent after discussion with attorney Michelle
Jones because attorney Robert Mitchell was out of town. He said the second letter was reviewed by Mr.
Mitchell. Mr. Dalton said that Mr. Mitchel] agrees with the Committee that the issue is a land title issue
between land owners which does nat involve the Committee and confirms that Wheeler Lane is not a
public street requiring Town maintenance. :

Chairman Kirby said the Committee has hever gone against legal advice. He offered the summation that
the issue Is between two landowners and there is nothing the Committee can do other thansayitisa
civil case not involving the Town. Mr. Shaffer agreed, saying the matter should be worked out between
the two landowners.

3. Other
A, Mr. Dalton said the parking meters have arrived. They will be installed beginning this
week starting on Church and Crow Streets,

B. Mr. Dalton said that bids have been received for paving on Walnut and Eiberty Streets
and that they are favorable.

C. Mr. Dalton explained that cleaning and inspection of culverts in Town in underway. He
said the culvert on Chalmers Court at Town Run is in bad shape with howing and the bottom is out of
the pipe. Mr. Dalton said there are two options for repair: insertion and lining (which may be the better
option price~wise} or open cut, He added that staff will be meeting with Pennoni to discuss the options,
and asked the Commitiee to plan on meeting after the proposals are in.

D, Mr. Daltan said the VDOT paving of Buckimarsh St. has baen moved back to [ate
-September or early October which allows the Town to complete a few more things prier to paving.




£, Regarding crosswalks, Mr. Dalton said that with paving being delayed, the crosswalk
repalr and replacement will probahly be pushed back to spring. He said that he will confirm that the
prices quoted will hold untll spring.

F Mr. Dalton said that VDOT now plans to mill the whole street when paving
Rt. 340, so the manhole rings ordered previously are now surplus.

G. Mr. Dalton said with the parking meter installation, Public Warks will defer the
Battletown Drive water line project until September. He said there is also a water project on South
Buckmarsh being deferred that can be done over the winter if the weather is mild.

4, Adjourn
There being no other business, upon motion of Mr. Shaffer, seconded by Chairman Kirby, the meeting

was adjourned at 7:05 p.m.




7/28/2017 § 15.2-2006. Alteration and vacation of public rights-of-way; appeal from decision
7/28/2017

Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 20. Streets and Alleys

§ 15.2-2006. Alteration and vacation of public rights-of-way; appeal from decision.

In addition to (i) the powers contained in the charter of any locality, (ii) any powers now had by such governing bodies under the commeon law or (iif) powers
by other provisions of law, public rights-of-way in Jocalities may be altered or vacated on motion of such governing bodies or on application of any person after
notice of intention to do so has been published at least twice, with at least six days elapsing between the first and second publication, in a newspaper having
general circulation in the locality. The notice shail specify the time and place of a hearing at which persons affected may appear and be heard. The cost of
publishing the notice shall be taxed to the applicant. At the conclusion of the hearing and on application of any persorn, the goveming body may appoint three to
five people to view such public right-of-way and report in writing any inconvenience that would result from discontinuing the right-of-way. The governing
body may allow the viewers up to fifty dollars each for their services. The sum allowed shall be paid by the person making the application to alter or vacate the
public right-of-way. From such report and other evidence, if any, and after the land owners affected thereby, along the public right-of-way proposed to be
altered or vacated, have been notified, the governing body may discontinue the public right-of-way. When an applicant requests a vacation to accommodate
expansion or development of an existing or proposed business, the governing body may condition the vacation upon commencement of the expansion or
development within a specified period of time. Failing to commence within such time may render the vacation, at the option of the governing body, void. A
certified copy of the ordinance of vacation shall be recorded as deeds are recorded and indexed in the name of the focality. A conditionzal vacation shall not be
recorded until the condition has been met.

Any appeal shall be filed within sixty days of adoption of the ordinance with the circuit court for the locality in which the public right-of-way is located.

Code 1950, § 15-766; 1950, p. 725; 1952, c. 580; 1956, c. 487; 1958, c. 196; 1962, c. 623, § 15.1-364; 1964, c. 13; 1972, ¢. 357; 1973, c. 71; 1980, c. 236;
1982, c. 381; 1983, ¢. 33; 1984, c. 175; 1986, ¢. 41; 1997, c. 587.

hitp/flaw.lis.virginia.gov/ivacode/title 15.2/chapter20/section15.2.2008/ 11




HaLL, MONAHAN, ENGLE, MAHAN & MITCHELL

A PARTRERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW
WILBUR C. HALL (1802-1972)

THOMAS V. MONAHAN (| ©24-1000) 75307 EAST MARKET STREET 9 EAST BOSCAWEN STREET
SaMUEL D. ENGLE LEESBURG. VIRGINIA WINCHESTER. VIRGINIA
Q. LELAND MAHAN TELEPHONE 703777 1050 TELEFHONE 540682-3200
ROBERT T. MITCHELL, J&, FAX 840-5652-4204
JAMES A, KLENKAR EMAL lavyers@halimonahan.com PLEASE REPLY TO:
P. O. Box 848
September 239 2016 WINCHESTER, VIRGINIA 226804-0848

Mr. Carl Maples
207 Swan Avenue
Berryville, VA 22611

Re: “Wheeler Lane”
Dear Mr. Maples:

I am counsel for Clarke County, and I have been asked to respond to your
letter of September 8, 2016 to Gordon Russell, Director of Information
Technology, and your related discussion with Commissioner of Revenue Donna
Peake.

The Clarke County land records show that the area referred to as “Wheeler
Lane” is a portion of Tax Parcel No. 14A4-A-27. While the portion of Tax Parcel
14A4-A-27 which is known as “Wheeler Lane” may be subject to a “public
easement or public right of passage” as set forth in the 1947 Dedication recorded in
the land records in Deed Book 35 at Page 393, it nevertheless is a portion of Tax

Parcel No. 14A4-A-27 and properly assessed and taxed as a portion of that parcel.

Very truly yours,

Robert T. Mitchell, Jr.
RTM/s x '
CC:  Gordon Russell, Director of Information Technology
Donna Peake, Commissioner of Revenue - ‘
David Ash, County Administrator
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FINANCE AND ADMINISTRATION STAFF REPORT

TO: TOWN COUNCIL.

FROM: DESIREE MORELAND, TREASURER

SUBJECT: MONTHLY REPORTS

DATE: 11/6/2017

cc: KEITH DALTON, TOWN MANAGER
A/P Check Listing

Checks issued in October 2017.

Bank of America/P-Card Statement
September 2017 P-Card Purchases that were paid on October 24, 2017.




AIP Check Listing
Vendor Range - 1105 MEDIA EVENTS' - 'ZION BAPTIST CHURCH
Date From - 10/1/2017 Date To - 10/31/2017

Town of Berryville
11/06/2017 10:04 AM Page: 1 of 2

Check Number Bank Vendor Date Amount
4403 L 1. TIno.S. Sotenberge;&Co Ino SR S 1020017 s 84267

404 - 1° " —CLARKE COUNTYGENERAL DISTR!CTCOURT 10/12/2017-1:3:_. S .-___'_-$1_zo._ubf

4dos ~ Douglas A. Shaffer o _' Ccwomaael7 o srso
4406 _ 1 ~Lincoln Financial Gloup a ' = 10/12/201’-7-:.':'; _ S .- $728 51f
i : 10/12/2017“"' R $1,575005
10/12/2017'-'_ _

4407 1 v TMichelle M. Janes

4408 1+ THall, Monahan, Engle, Mahan&Mltche[l $702.50

Coomenolr o $3 SALT4

4409 1 ~Treasurer ofFlederick County

4410 1 ~The Wlnchestel Star | 10/12/2017 PN ‘. .j$228 80°

44111 ~HerbertL: Beskin, Trustee q0A2007 T 115,00

oo o sE7500
S 0/12/2017'_”" *'-"$794'00'7
L ss000

g 0/_;7;/:;01_7’;
R 470800

e
o s31s0
188
$199.60

4412 o 1 ~ Bureau for Child SupportEnfo;cement
4413 - oo 1 j_3 ~ Viraseg, LLC: '

4418 .1 . TKeithDalton -

4415 “S1 T TNationwide Retaremcnt Solut ons

4416 E 1 ~Northern Shenandoah Valley Regionai Com :

4417 - U ~ Berryville Falm Supply

4418 © o1 “ALLYFINANCIAL-(O?) 4158

4419 o 1 “AMANDARENEE BROOK.E

4420700001 TKIRSTEN NICOLE BRONDSTATER

| | i . -".5272 32"
L §3,995.00
0172017 | . '.:{$511006'
oo "-f$1 907 38?

4421 s [ ~Ann W. Phllhps

4422 1 —ZENON ENVIRONMENTALCORPORATION_ SRR TVIT [T U AR

4423 0L 1 e ~Rappahannock Ekectrlc Cooperatlvc '

4424 7 1 —PENNONI ASSOCIATESTNC

44257 01 ~Centric

4426 . ] | _Phi]_ipE,.P.ate,PhD = P

" "$'300"00;
' $12. 84?

427 ~Chuisty Dunkle o

4428 1 ~ T Virasec, LLC RN S { = $1 641; 52f

44290 - ~Hach Chemlcal Company . ZZ._ 10/!7/2017 S ) '-$2 496. 64?

4430 7 4. “DaveTymell = B 1_0/_17/2017:_Q_f_f:__g:g-' L eimes
o w70l $a6438

4.431 s S 1 TTreasuer of Virg_in_ia

4432 o AT I " Top of Virginia Re'gioﬁ'a:l_ Chambel Ex ;-;.10/1‘_7/20_17:_.-3';: & SISHGO




Town of Berryviile
11/06/2017 10:.04 AM

A/IP Check Listing

Vendor Range - 1105 MEDIA EVENTS' - '"ZION BAPTIST CHURCH
Date From - 10/1/2017 Date To - 10/31/2017

Page: 2 of 2

Check Number

4433 .

4434

44353_ Ry
436
s

a3

wy

4445
4446

47

a0
'4441;- '-
w1
4443 S
o

.4448:::. . 5

4449 e

4450

s

Bank

Vendor

“DOTONAMAPLLC. -~

~USPS

_THOMAS R STONE

~HD SUPPLY WATERWORKS LTD
_CIWCPLUS

~ Rappahannock El'eé_t'tfi'é'Ctaop_f':ira'ti'\ié I

~VUPS = ' :": :_-_:- e

_PENNONIASSOCIATESINC _-*'1'3 e

_anesota Life Insu:an 0,

™ Anderson's 'Nu_rs':e'ry'. e

~Bayliss Rlectric LLC =

~ Waterloo. Eiectrlc Serwces e

~Virginia Depaﬂment of T nsportatlon

~Boyd's Custom Irnprovements L _Z Z" s

~ Christy Dunkle =

~Patricia Dic'k_i_nsoﬁ '_ :

~ Metropolitan Ti_t_l_e B

_l’eemterTitle -:_Z T

Checks Totaling -

McG1ane Fenca

Nat10nw1de Retlrement Solutions e

~ Bureau for Chlld Support Enf_ cement

o :"”'_10/26/2017'; :
o .:_‘-10/31_2017]

e
“PENNONIASSOCIATESINC SRR SRy 10/31/2017..

Date Amount

10/17/2017 . '$739,60°
-E::::-10/26/2017__'_ : HR

$1 345,86%
3752 37

5 '$8,286 90'

$200 00'

-'_-10/_3-1._/2_0,17:";:'  T  - $11 27183

0312017 s60.00

. _'-3708.0_0?
. $688,38
O §742:50

L U$100,00

. s1dos2

$9 582. 00"

$875 00%

$19 .26
‘$1 1(}0 00%

$2 475 00'

$232 29'

- $195.34°

i :' $350'0"0‘
$705 003
333$69 118, 54

Totals By Fund

100
501
502

Checks
$35,728.76
$15,168.50
$18,221.28

Voids

Total

$35,728.76
$15,168.50
$18,221.28

Totals:

$69,118.54

$69,118.54




Bankof America 27

Purchasing Card

BERRYVILLE TOWN OF
DESIREE MORELAND
00000

September 01, 2017 - September 30, 2017

' Payment Information

; Statement Date ..........ocovmvvnnnncrmmmm e 09/30M17 | | Pravious Balance ..o
E
. gg“ggf QRSDZ%%NT R Payment Due Date 0124017 | | Payments ...veecoereceemresrn i -$61,602,26
EL PASO, TX 79998-2238 Days in Billng CYCle ..covvvnrrrsssssvrnnrererevenns 30| | Credits ..... -$68.69
Customer Service: Credit LIMit .oevererervrsrcececsssisisisinsnnssmravnnans $500,000 | {Cash .....cccevcerevvcenns $0.00
1.888.449.2273 24 Hours Cash Limit ..o B0 | | PUFCRASES ...ovvcvrcrrsercsrsnssnssssnaenns 903,494,256
. . Total Payment DU ...ccammesssmninisnen . $63,425.56 | | Other Dabifs ... cevvivivcncnccinnnssannincsinnn.. $0.00
TTY Hearing Impaired: .
1.800.222.7365 24 Hours Overlimit Fee ......inmmsmrnaeccarerrereenes $0.00
outeide the U.S Late Payment FEe ......ccccvovrvomenmninnienncerse $0.00
utside the U.S.:

1.500.353.6656 24 Hours Cash Feas ... icrenmm o $0.00
Oher FEES ..o vecvcmrmmrere s sissrsnssrosnonns $0.00
f%%'gﬂg"zr;?'zi"ﬁ ?:;: FINANCe CHAIGE .....o.oosrisveessssssssssrsesssssssens $0.00
Current Balance ..o $63,425.56

portant Messages

dholder Activity Summary

Please do not send payment. Your automatic payment fs scheduled to be credited to this account on 10/24/17.

Purchases and

Account Number

Credit Limit Credits Cash Other Debits Total Activity

BOGGS, DEBBIE

FOOOEXHOX0O6011

1,000 0.00 0.00 45.97 45.97

BODR, RICK

JOOXKXOKXOA2TS

15,000 17.76 0.00 10,214.65 10,166.88

L1L0226 L3Y255b L3AU255E U?L527L201437237 .

Account Number: XXOXX00CE0006
September 01, 2017 - September 30, 2017
Total Payment Due $63,425.56
Payment Due Date 1024117

BANK OF AMERICA
PO BOX 15731
WILMINGTON, DE 19888-5731

E'Illl!lllllllllllllIIII‘II!II’II!IIIIIIKIIIIEIIEIIIII]IEIIEIIIII

BERRYVILLE TOWN OF
DESIREE MORELAND

STE A

101 CHALMERS CT
BERRYVILLE, VA 22611-1387

1

*xN0ODaBIE3

Enter payment amount

L

Chack here fora change of malling address or phone numbers.

Please provide alf commections on the reverse side.

Mail this coupon along with your check payable to;
BANK OF AMIERICA

SLRHF500 L 0005420483723 76"




[
LM
Posting payments: Payments received by mail at the remittance address shown on the Payment Coupon portion of the face of this statement on a
banking day will be posted to your account on the day recéived. If we recelve your-mailed payment on a non-haniking day, we will post it to your
account on the next banking day. There may be a delay of up to 5 banking days in posting payments made at a focation other than the mailing address
listed on the front of your payment caupon.

Service for the hearing impaired (TTY/TDD): Contact our service for the hearing-impaired at 1.800.222.7365,

Telephone monitoring: For the purposes of monitoring and improving the quality of service, Bank's supervisory personnel may fisten to and/or
record telephone calls between Bank employees and any person acting on Company’s behalf.

Disclosure: We may furnish to your employer information concerning your use of your account. To read more about our information disclosure,
please visit www.bankofamerica com/corporatécarddisclosure or call the customer service number listed on your statement to request a copy.

In case of errors or questions about your bill: Errors or questions about your bilt must be received in writing no later than 60 days after we sent
you the first statement on which the error or problem appeared. Flease mail this infermation to BANKCARD CENTER, PO BOX 882238, EL PASO,
TX 79998-2238. Your letter must include the following information:

- The company name, cardholder name and account number in question.

- The dollar amount of the suspected error.

- A written desoription of the error and why you believe there is an error. If you need more information, deseribe the item you are unsure about.

18392730 - 018383 - G001 - 0003 -2

(T

Customer Service: For questions regarding transactions, general assistance, and
reporting lost and stolen cards, call:

Within the U.S. Cutside the LI.S.
1.888.449.2273 1.509.353.6656
(collect calls accepted)

Thank you for your business.

Please write your change of address here:

Street

City

State Zip

{ ) { )

Home Phone Business Phone

Posting payments: Payments received by mall at the remittance address shown on the Payment Coupon portion of the face of this
statement on a banking day will be posted fo your account on the day received. If we receive your mailed payment on a non-banking day, we
wiil post it to your account on the next banking day. There may be a delay of up to § banking days in posting payments made at a location
other than the mailing address listed on the front of your payment coupen.
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T BERRYVILLE TOWN OF
BankofAmerica %7 ERRVVILLE TOWN O
: FOOOKHKAICAH A K,
September 01, 2017 - September 30, 2017
Page 3 of B

Purchases and
Credit Umit Credits Cash Other Debils
BOOTH, KEVIN
pee s es et e : ,

1,000 36.25 0.00 426.45 380,20
BUSSERT, ERNIE

KOOSO
500 ' 0.00 0.00 12,57 12.57
DORSEY, DANIEL
IOOOGHIHHA-XAAN
500 0.00 0.00 88.00 98.00
DUNKLE, CHRISTY
KOOKPOOROO"

500 0.00 0.00 50.37 50,37
ELLIOTT, RALPH

OO0

5,000 0.00 0.00 62.70 62.70
FERREBEE, DARRELL

OO0

500 0.00 0.00 5.96 5.95
FIDDLER, HEATHER :

bose e ee e o .

15,000 0.00 0.00 245,62 245.62
LICKEY, PATRICK

SOOI

500 0.00 : 0.00 107.79 107.79
LILLY, STEPHEN

pre et e s s Ot el

15,000 0.00 0.00 2,836.57 2,836.57
LINK, BRIAN
HOOOEXICOXAN
1,000 0.00 0.00 56.91 56.91
MCCORMICK, HARRY
HOOOKIOOOLD004-

500 0.00 0.00 464.80 464.90
MORELAND, DESIREE -

KHOADOOOAAX0, ,

50,000 0.00 : 0.00 28,485.82 28,485.82
PHILLIPS, ANNW

preeSeseeved

15,000 14.68 0,00 656.95 642,27
REYNOLDS, CHARLES

JOOOCXOOCK-XO0K-

500 0.00 0.00 2.62 262
STOVER, KEITH

ORI KA
1,000 0.00 0.00 229,69 228,69
TYRRELL, DAVE
KK OO0
20,000 0.00 0.00 18,5650.06 16,550.06

WHITE, NEAL

FOOKXOOL-0000¢-

15,000 0.00 0.00 2,940,865

Total Activity

2,840.65

sl

It i R

Posting Transaction

Date  Date Descripfion Reference Number MCC Charge Credit
BERRYVILLE TOWN OF Total Activity
Account Number: Xo00-0000000- ’ . -$61,602.26
09/25 089/25 AUTO PAYMENT DEDUCTION 0071 61,602.26
BOGGS, DEBBIE Total Activity
Account Number: X000000000 45.97
08/18 09/16 NEOPOST USA 510-304-2457 CT . 24431057258026836062218 7389 45,97

BOOR, RICK ) Total Activity
Account Number: XXOOE00KI00K- 10,196.89

08/04  09/01 IN*SELECT SPECIALTY PROD434-2863937 VA 24682167244100975935481 5169 658.38




y /-s;*-b
Bank of America % R o

September 01, 2017 - September 30, 2017

Posting Transaction

Page 4 of 6

Date Date Dascription Reference Number McC Charge Credif
09/04 09/03 Wi SUPERCENTER #1406 WINCHESTER VA 24445007247400138883486 5411 48.12
09/06 09/05 BROY & SON PUMP SERVICE 540-8553928 VA 24073147248800011300013 1799 360.00
09/07 09/04 WAL-MART #1408 WINCHESTER VA T4226387249360243114322 5411 17.76
09/13 0Q9/12 MCCARTHY TIRE #28 WINCHESTER VA 24323007255286632500114 5532 318.80
09/13 09/11 johnny blue, inc. 540-665-0968 VA 24828247255030030283788 7394 82.00
09/13 08H2 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977256091405000274 5261 10.76
08/21 09/20 TOTAL PEST SERVICES INC 540-9740768 VA 24755427263272639954766 7342 225.00
09/26 08/25 HD SUPPLY WATERWORKS 514 3042636986 WV 24792627268206122400031 5039 4,700.00
09/26 09/25 HD SUPPLY WATERWORKS 514 3042636986 WV 24792627268206122400048 5039 4,200.00
09/26 09/25 HD SUPPLY WATERVWORKS 514 3042536286 WV - 247926272682068122400056 5039 1,470.00
00/27 08/25 GRIFFITH ENERGY SERVIC 410-856-3000 MD 24258027260017031516489 5983 1,141.89
BOOTH, KEVIN Total Activity
Account Number: XXXX-X00000- ) 390.20
09/04 08/02 TOTAL IMAGE WORKINGMANS SWINCHESTER VA 24755427245292451742829 5693 139.49
09/04 ©09/02 WM SUPERCENTER #3344 WINCHESTER VA 24445007246400160577502 5411 96.81
09/07 09/08 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977250091403000330 5251 90.56
09/18 09/15 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977259091401000309 5251 81.10
09/18 0915 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977259081401000317 5254 5.87
09/18 0915 BERRYVILLE TRUE VALUE BERRYVILLE VA 74801977250081401000429 5251 36.25
09/28 08/27 EXXONMOBIL 47851688 BERRYVILLE VA 24164057271837006763037 5541 2.62
BUSSERT, ERNIE Total Activity
Aceount Number; XXOO-XCOX- 12.57
09/18 09/15 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977259001401000489 5251 12.57
DORSEY, DANIEL Total Activity
Account Number: X000E000000K- ' 88.00
09/26 09/25 ABC-NV 913-8854600 KS 24270747268500018479839 85999 98.00
DUNKLE, CHRISTY Total Activity
Account Number: XOO00000000(- . . 50.37
09/08 08/06 STAPLES 00103515 WINCHESTER VA 24164077250105004420257 5943 37.89
09/28 0927 DOLEAR-GENERAL #0304 BERRYVILLE VA 24445007271 100206047720 5331 12.48
ELLIOTT, RALPH Total Activity
Account Number: X000 62.70
08/15 09/14 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977258081408000401 5251 46.05
09/19 09/18 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977262091407000217 5251 16.65
FERREBEE, DARRELL Total Activity
Account Number; XOOO-XOO0CXAXX: 5.96
0914 08/12 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 24767897256656000361338 5533 598
FIDDLER, HEATHER Total Activity
Account Number: JO0OLX000X00K - 245,62
0904 08/03 Amazon web services  aws.amazon.coWA 24692167246100040667141 73569 0.62
09/15 08/14 USPS PO 5107560300 BERRYVILLE VA 24445007 258000005685936 3402 245.00
LICKEY, PATRICK : Total Activity
Account Number: X0006X0000-X000( : 107.79
0B/08  ©9/07 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977251081405000154 5251 14.69
09/14 0913 BIG DADDY AUTOMOTIVE LEC BERRYVILLE VA 24247607256200118460197 7538 83.00
09/25 0D8/22 FISHER AUTO PARTS 008 BERRYVILLE VA 24431067266200824700051 5533 414
09/25 09/22 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 247678087267719300452849 5533 5.06
LILLY, STEPHEN Toftal Activity
Account Number: J0000000(XK- 2,836.57
09/43 08/12 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977256091405000217 5251 29.14
09/15 09/14 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977258091408000237 5251 832
09/15 09/14 BERRYVILLE TRUE VALUE BERRYVILLE VA 24B01977258091409000435 5251 58,79
09/19 09/18 84 - WINCHESTER - CAPTRIWINCHESTER VA 24445007261300421597531 5065 27211
09/20 09/18 EMMART OIL CO 540-743-3835 VA 24427337262710005511397 5983 81.45
0922 08/21 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977265081403000358 5251 69.79
09/25 09/22 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801 977266091 405000074 ' 5251 8,58
09/25 09/22 SEARS ROEBUCK 2784 WINCHESTER VA 24138297266708000014401 5311 51.31
09/28 08/27 COYNE CHEMICAL 215-785-3000 PA 24224437271101027958448 5169 2,246.08
LINK, BRIAN ' : Total Activity
Agcount Number: XOOC00K000K-1 - 56.91
08/07 09/06 FISHER AUTO PARTS 008 BERRYVILLE VA 24431067250200824200019 5533 56.91
MCCORMICK, HARRY ' ) Toftal Activity
Account Number: XO000000EX 0006 : 464.90
06/13 0812 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977256091405000415 5251 4250
09{13 0912 SNS EAST -2871 BERRYVILLE VA 24427337255720035856380 5411 14.73

HACH COMPANY 9706631377 CO 24801997260018010730618 5085 407 .57

09/18 09/15

?r_}

UG AR

18392730 - 018383 - 0002 - Q003 - 2
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Bankof America 7

BERRYVILLE TOWN OF
DESIREE MORELAND
HOOOAXHAAHOOAK-1 237

September 01, 2017 - September 30, 2017

Page 5 of 6

Posting Transaction
Date Date Description Reference Number MCC Charge Credit
MORELAND, DESIREE Total Activify
Account Number; JOOO{000EX000¢ B . 28,485.82
00/06 0B/24 COYNE CHEMICAL 215-7685-3000 PA 24224437249101030280011 6169 331.00
09/06 08/24 COYNE CHEMICAL 245-765-3000 PA 24224437249101030280003 5169 3,349,56
09/06 08/24 COYNE CHEMICAL 215-785-3000 PA 24224437249101030280020 5169 374.79
09114 0912 TelRite Corporation  COVINGTON GA 24393407256003691206856 4814 11.4%
0918 0915 REPUBLIC SERVICES TRASH 866-576-5548 AZ 24431057258083715935098 4900 19,567.54
Q9/18 095 REPUBLIC SERVICES TRASH B66-576-5648 AZ 24431057258083758094266 4800 100.00
0918 09/15 REPUBLIC SERVICES TRASH 866-576-5548 AZ 24431057258083700044278 4900 293185
09/48 08/16 COMCAST 800-COMCAST MD 24892167259100199189651 4898 75.69
09/18 09115 VA DMV ONLINE BILLING PAY804-3670595 VA 24755427259122596508517 9390 360.00
0g9/18 09/16 VZWRLSS*'MY VZVB P 800-922-0204 FL 24692167269100273372058 4814 709,70
09/18 09/18 VERIZON*ONETIMEPAYMENT 800-VERIZON FL 24692167261100677041644 4899 174.88
09/18 09/18 VERIZON*ONETIMEPAYMENT 800-VERIZON FL 24892167261100677041651 4899 153.33
09/19 09/18 VERIZON*ONETIMEPAYMENT 800-VERIZON FL 24692167261100677041669 4899 346.07
PHILLIPS, ANN W S ‘ ‘ . Totail Activity
Account Number: XO00E000E000¢ : o o o o p42.27
08/04 08/01 STAPLS7481905352000002 B77-8267755 NJ 24164077244105970556653 5111 23.39
09/07 08/06 STAPLS7182709983000001 877-8267755 NJ 24164077249105053182075 5111 19.99
00/08 08/07 STAPLS7182708983002001 877-8267755 NJ 24164077250105064850863 5111 19.73
09/08 08/07 STAPLS7182709983001001 SOUTH HACKENSNJ 74164077250105053182076 5111 5.00
09/15 09/14 STAPLS7183257401000001 877-B267755 NJ 241 64077257105130639690 5111 108.13
. 09/18 09/15 STAPLS7183318618000001 B77-8267755 N. 24164077258105141423984 5111 3755
09/18 09/18 STAPLS7183428710000001 B877-8267755 NJ 24164077260105152783264 5111 238.89
0818 09/15 STAPLS7183257401001001 SOUTH HACKENSNJ 74164077258105130639684 5111 9.68
09/25 09/22 STAPLS7183723179000001 877-8267755 NJ 24164077265105216959624 5111 42,44
09/25 09/23 STAPLS7183836134000001 877-8287755 NJ 24184077267105228374927 5111 61.27
08/25 09/23 STAPLS7183836134000002 B77-8267755 NJ 24164077267105978374928 5111 55.56
09/26 09/25 IN *TRUESHRED 888-7508783 VA - 24692167268100024363405 7399 49.00
REYNOLDS, CHARLES . Total Activity
Account Number: J00-X000CX000K 2.62
0g/22 09/20 EXXONMOBIL 47851688 BERRYVILLE VA 241684057264837008918336 5541 262
STOVER, KEITH Total Activity
Account Number: XOOOO0000- 229.69
09/04 08/31 ANDERSON'S NURSERY  BERRYVILLE VA 240610672440160409343563 5261 71.89
09/04 08/01 FISHER AUTOC PARTS 009 BERRYVILLE VA 24431067245200824900087 5533 13.92
09/04 02/01 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977245091404000007 5251 20.54
09/04 08/01 AUTOZONE #3192 WINCHESTER VA 24445007245200167562637 5533 47.98
09711 08/07 BERRYVILLE AUTOQ PARTS INCBERRYVILLE VA 24767857251624800548146 5533 19,39
09/28 08/27 FISHER AUTO PARTS 009 BERRYVILLE VA 24431087271200824100016 5533 3336
09/28 09/28 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801977272091407000371 5251 22.51
TYRRELL, DAVE Total Activity
Account Number: J00X-00K-2000K- 16,550.06
0907 09/08 IN*CONSOLIDATED ELECTRIC540-6625984 VA 24682167249100246919624 1731 240.00
09/07 09106 IN *DEMNIS SALES & SERVIC410-6208782 MD 24602167249100246922347 5074 524,35
08/08 09/06 MERRITT SANITATION  540-8695309 VA 24073147250900019100014 2842 125.00
09/08 08/07 AmazonPrime Membership amzn.com/prmeWA 24892167250100827124368 5968 99.00
08/08  08/07 SHERWOOD-LOGAN & ASSOCIA 410-841-6810 MD 24435657250206649700012 5251 2,218.82
09M1 09/07 RIDDLEBERGER BROTHERS 640-434-1731 VA 24638187251017033514949 1711 1,134.00
0912 089/t SHERWIN WILLIAMS 705251 WINCHESTER VA 24431067254881000000093 5231 304.42
0813 0812 AUTOMATECH INC 508-830-0088 MA 24224437256102025464818 8999 495,00
0914 09/12 RIDDLEBERGER BROTHERS 540-434-1731 VA 24638187256017031202725 1714 1,785.27
08/19 09/13 COYNE CHEMICAL 215-785-3000 PA 24224437262101027789232 5169 394,79
09/19 09/18 COYNE CHEMICAL - 215-785-3000 PA 24224437262101027789257 §169 1,331.08
09/19 09118 COYNE CHEMICAL 215-785-3000 PA 24224437262101027789281 5169 1,303.15
08/21 09/19 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 24767897263700000469856 5533 34.99
09/21 09/20 NEWARK US 00000075 773-907-6000 L 24431067264026471234058 5065 107.80
09/25 09/22 SUNBELT RENTALS INC PCG 803-5785072 3C 24301337265118000184418 7394 716.07
0825 0922 THE BLOSSMAN COMPANIES INOCEAN SPRINGSMS 24247607265300544536237 5983 251.37
09/25 (822 USPS PO 5107560300 BERRYVILLE VA 24445007266000083002888 9402 266
00/25 09/23 WESTERN BRANCH DIESEL #6 757-673-7143 VA 24431067266026857146460 5533 1,686.12
09/25 0922 ROBERTS OXYGEN CO BR 00 800-8263433 MD 24755427266642660782962 5085 28.15
08/25 0822 EAHEART INDUSTRIAL SERVI 804-3557943 VA 24760627266410201282705 1798 489.21
09/25 08f22 NATIONAL SAFETY SUPPLY 877-8144508 MD 24687207267018018542978 5047 3,229.59
09/25 09/24 BURGER KING #12337  RAPHINE VA 241861672672686799801606 5814 8.39
08/27 09126 IN *VIRGINIA RURAL WATER 540-2617178 VA 24692167269100600388023 8209 350.00
09/28 09/27 THE HOTEL ROANOKE & CONFES40-8855000 VA 24239007270900013788437 5812 20.83
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Posfing Transaction .

Date Date Description Reference Number MCC Charge Credit

WHITE, NEAL. Total Activity

Account Number: 00000000 2,940.65

08/07 09/06 AMAZON MKKTPLACE PMTS  AMZN.COM/BILLWA 24682167249100236003968 5342 36.88

09/11 09/08 [N *‘NORTON EMBROIDERY INC540-9551435 VA 24692167251100557395625 5949 126.00

oMt 09/08 FESTIVAL DRY CLEANERS BERRYVILLE VA 24603167253030089545808 7216 33.00

0918 09/14 WENDYS #311 GLEN ALLEN VA 24445007258500449174388 5814 40.80

09/20 09/19 800-791-2677*ATLANTCTC 800-781-2677 PA 24801637263286902079034 5137 554.20

09/20 09M19 WUSPS PO 5107560300 BERRYVILLE VA 24445007263000888237764 9402 8.18

09/20 0920 GALLS 858-266-7227 KY 24435657263801031795020 5964 1,694.18

08/21 09/18 TIRE WORLD WHOLESALE  301-6989200 MD 24638237263900013600168 5532 213.84

09/21 0919 KUSTOM SIGNALS 913-482-1400 KS 24247607263500661097912 5065 31.80

09/21 0819 BERRYVILLE AUTO PARTS INC800-449B012 VA 24767897263700000469972 5533 22347
24445007264000906470900 9402 7.20

09/21 09/20 USPS PO 5107560300 BERRYVILLE VA

rge

JAMIINI

“Your A nual rctae ) s the annuat interest rate on your ageount,

Annual Balance Subject Finance Charges by
Percentage Rate to Inferest Rate Transaction Type
PURCHASES 0.00% $0.00 $0.00
CASH 0.00% $0.00 $0.00

V = Variable Rate {rate may vary), Promotional Balance = APR for imited time on specified transactions.

18392730 - 018383 - 0003 - 0003 ~ 2
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

MEMO

DATE: 11/07/2017

TO: Town Council

FROM: Chief W. Neal White

CC:

RE:  Police Department Monthly Report — 11/14/2017

Monthly Activity Report

The activity report for the month of October 2017 is attached to this memo.

Police and Security Committee

The Police and Security Committee met on November 6, 2017. The minutes from this meeting
can be found in the consent agenda. The committee would normally meet again November 23,
2017 on at 09:00 am in the A/B meeting room of the government center. This date is a holiday,
and therefore the date for the meeting should be discussed tonight.

Halloween Activities

The police department takes great effort in making Halloween a safe and enjoyable event for
the community. Prior to the event, the department distributed reflective treat bags with safety
reminders as well as glow necklaces to children at the two daycare centers in town. In addition,
Chief White and School Resource Officer Lichliter of the Clarke County Sheriff's Office gave a
safety presentation to all of the children at Cooley Upper and Lower campuses. Treat bags and
glow necklaces were also left for all of these children.

On Halloween night extra officers were on duty and handing out additional glow necklaces to
make sure everyone was visible and safe. The end result was a safe evening that was fun for all.

Awards and Recognition

On November 2, 2017 the department had two officers recognized at the 5" annual Valor
Awards sponsored by the Top of Virginia Regional Chamber. Officer Brandon Piper and Officer
Donald Mason both received a Meritorious Action Award for their actions concerning an
individual in crisis armed with an edged weapon. As a result of their professionalism, patience,

PD Form 027 REV 7/2010




Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
TOWN OF policeadmin@berryvilleva.gov
BERRY VILLE
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police
empathy and restraint the individual was able to be transported safely to the hospital where
they received the services needed.

On November 4, 2017 Officer Joseph Shoremount was recognized as the Law Enforcement
Officer of the Year for the Berryville Police Department by the Horseshoe Curve Benevolent
Association at their 13" annual recognition dinner. Officer Shoremount was nominated for his
efforts concerning community engagement events and his overall dedication to community
policing.

A letter of thanks is also attached to this report that was sent to Officer Shoremount for his
actions concerning a matter he diligently worked and the victim wanted to make sure that his

efforts were noted as they were greatly appreciative of his assistance.

All of these accolades are perfect reminders of the dedicated and professional police
department that serves this community.

Automatic External Defibrillator (AED)

On November 6, 2017 the department received an AED from the Old Fredericktown Lodge of
the Fraternal Order of Police. The department was one of four agencies selected to receive an
AED at no cost to the department. This device will be deployed with on duty officers in the
cruiser they are operating so they will be equipped to respond to cardiac emergencies and
initiate rapid lifesaving intervention measures. All members of the department receive biennial
CPR and AED training through the American Red Cross, so they are already trained and certified
to use this device.

Holiday Toy Drive

The department is again collecting new toys and gift cards to be distributed to needy children in
Berryville and Clarke County. Officer Joe Shoremount has spearheaded this effort and is
coordinating with Social Services to identify needy families in the area. Donations can be
dropped off at the police department and other donation sites will be identified in the near
future.

PD Form 027 REV 7/2010




Berryville Police Department

i N OF
BERRY VILLE

Month: October
Year: 2017

Complaints Answered
911 Hang Up:

Alarms:

Animal Complaint:
Assault and Battery:
Assist County:

Auto Larceny:

Burglary:

Civil Complaints:
Disturbance (Non Violent):
Domestic Disturbance:
Drunk In Public:

Forgery & Uttering:
Fraud:

Grand Larceny:
Harassment/Intimidation:
Homicide:

Juvenile Related:

Noise:

Petty Larceny:

Public Service:

Rape:

Robbery:

Runaway:

Shoplifting:

Suspicious Activity:
Trespassing:

Vandalism:

Welfare Check:
Miscellaneous Complaints:

Total Complaints Answered:

PD FORM 039

policeadmin@berryvilleva.gcov

(540) 955-3863 (540) 955-0207 (Fax)

W. Neal White — Chief of Police

101 Chalmers Ct., Suite A, Berryville, Virginia 22611

Police and Security Report
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14 November 2017
Repeal and Re-Adoption of Chapter 4 — Animals and Fowi Discussion

The Police and Security Committee began review of Chapter 4 in January 2014. The impetus for
the review was investigating the impact of allowing backyard laying hens in town. What was
also discovered in discussions was that many of the sections within the chapter concerning
animals mirrored Virginia State Code laws, and therefore would create confusion and
potentially undue expense to the town concerning the prosecution of violations.

Revisions were made to the Chapter in 2014 and reviewed in committee. The matter of laying
hens was discussed by full Council and a determination by vote not to amend the chapter to
allow laying hens. Since the chapter was not revised on the issue of the laying hens, the other
proposed revisions to the remainder of the chapter were not codified.

The matter of laying hens again was directed to be discussed by the Police and Security
Committee at the request of the Council. The Committee has completed the review and
presents a recommendation to the Council with the latest draft version presented tonight. The
draft version presented has been reviewed by legal counsel, Also included is the current
version of the chapter for comparison.

A summary of key revisions are as follows:

* Section 4-1 has been reworked to allow the keeping of laying hens. It prescribes the
number of hens and other permitted livestock based upon the lot size of a parcel. [t also
addresses maintenance, containment, and enforcement of violations.

s Section 4-6 has been revised to change language from destructive cats to “animals”.

e Sections 4-7, 4-8, 4-9, 4-41, 4-50, and 4-51 have all been recommended for repeal as
they are part of Virginia Code and routinely prosecuted under Virginia Code.

The Police and Security Committee Chairman would like to have these proposed revisions
posted on the Town of Berryville Website for public input followed by further discussion at the
December 12, 2017 Council meeting.




Chapter 4

Current Version




Chapter 4 - ANIMALS AND FOWL

FOOTNOTE(S):

e (1) -

Cross reference— Noisy animals and fowl, § 11-16.

State Law reference— General authority of town to regulate animals and fowl, Code of Virginia, § 15.1-
870.

ARTICLE |. - IN GENERAL

Sec. 4-1. - Fowl| and certain animals prohibited.

{a) It shall be unlawful and a Class 3 misdemeanor for any person to keep“or.maintain any hog, pig,
swine, horse, mule, goat, or any other animal of the livestock Kind, or any chicken, goose or other
domestic fowl within the corporate fimits of the town;, except that'horses, mules, cattle or goats may
be maintained on parcels larger than ten (10} acresiin. snze provzd_ed that the number of such

animals does not exceed one (1) animal per each four acres

(b} Each day upon which a violation of this sect;on shall contmue shall constltute a separate violation
enforceable and punishable by law. R M -

(Ord. of 9-8-92; Ord. of 4-11-00)

d651gnated as §§ 4-1 and 4-2, 10 read as herem Set out. F ouner §§ 4 1—4- 5, peltamed to permit to
keep livestock; maintenance of premises where hvestock kept keeping of swine prohibited;

livestock or fowl running at:large; county pubhc nuisance dog ordinance applicable within town.
See the Code Comparatwe Table

Sec. 4-2. - Commercnal kennels and breedmg operatfons proh|b|ted timitation of dogs kept or
mamtamed

{a) it Shall be unlawfu! and a CEass 3 mlsdemeanor for any person to keep or maintain any outdoor
commermal boarding and/or breedlng kennel or other commercial breeding operation or business, or
keep ‘or maintain more than four.(4) dogs of more than four (4} months of age within the corporation
limits of the town. This prohibition shall not apply to any otherwise lawfut pet shop or store located
within a: fu[ly enclosed structure in a commercial zoning district.

(b) Each day upon which a Violation of this section shall continue shall constitute a separate violation
enforceable and’ pumshabte by law.

(Ord. of 9-8-92)
Note— See the editor's note at § 4-1.

Secs. 4-3—4-5, - Reserved.

Note— See the editor's note at § 4-1.




Sec. 4-6. - Destructive cats running at large.

{a) For the purposes of this section, a "destructive cat" is a cat which injuries, damages or destroys
property of any person other than the owner or custodian of the cat or which disturbs or scatters
garbage or trash canned or bagged for disposal.

{b) It shail be unlawful for any person to permit a destructive cat owned by him or in his possession or
under his control to run at large within the town.

{c) Upon complaint being made to the chief of police that the provisions of this section are being
violated, such officer may, after investigation, give notice of such complaint fo the owner or person in
possession of such cat and order such owner or person to confine or dlspose of such cat. It shall be
unlawful for any person to fail to comply with such order. :

{d) A violation of this section shall constitute a Class 4 misdemeanaor, _ |
(Ord. of 4-9-74)

Cross reference— Penalty for Class 4 misdemeanor, § 1-11,

Sec. 4-7. - Cruelty to animals.

{a) Any person who:

{1) Overrides, overdrives, overloads, tortures |Ei—treats abandons (except as provrded in section 4-
8}, wﬁlfully inflicts inhumane mrury or'pain not: connected with bona fide scientific or medical
experimentation to, or cruelly. or unnecessarily beats, maims, mutilates or kilis any animal,
whether belonging to him or anether, or.deprives any animal of necessary sustenance, food,
drink or sheiter, or causes any of the ab 'Ve_thlngs or; bemg the owner of such animal, permits
such acts to be done: by another or ' |

{2y Willfully sets on foot instrgates engages m or in- any way furthers any act of cruelty to any
animal; or o

(3) Shall carry or caused to be carrted inor upon any vehicle or vessel or otherwise, any animal in
a cruel bruta[ or inhumane manner s0°as to produce torture or unnecessary suffering.

shall be gmlty of a CEass 1 rmsdemeanor

{b) Nothlng in thrs sect:on shalt be construed to prohibit the dehorning of cattle.

(Code 1971 § 4-6)

Cross reference— Penalty for Class 4 misdemeanor, § 1-11.

State Law referenc'e%ESi'milar provisions, Code of Virginia, § 18.2-392; general authority of
town to prevent cruelty to animals, § 15.1-870; specific authority to adopt above section, § 15.1-
29.1:1.

Sec. 4-8. - Abhandoning domesticated animals in public place or on property of another.

Any person who shall abandon any dog, cat or other domesticated animal in any public place,
including the right-of-way of any public highway, road or street, or on the property of another shall be
guilty of a Class 3 misdemeanor.




Cross reference— Penalty for Class 3 misdemeanor, § 1-11.

State Law reference— Similar provisions, Code of Virginia, § 18.2-392; gencral authority of
town fo prevent cruelty to animals, § 15.1-870; specific authority to adopt above section, § 15.1-
29.1:1.

Sec. 4-9. - Application of sections 4-7 and 4-8 to birds and fowt..

The word "animal," as used in sections 4-7 and 4-8, shali be construed to include birds and fowl.

(Code 1971, § 4-6)

State Law reference— Similar provisions, Code of Vlrgnna § 18 2- 396

Sec. 4-10. - Disposition of dead animals and fowl.

(a) The owner of any animal or grown fowl which has died,"when he knows of such death, shall be
forthwith have its body cremated or buried. If he fails to do 50, then, pursuant to section 18.2-510 of
the Code of Virginia, any judge of a general district court;: after notice.fo the owner, if he can be
ascertained, shall cause any such dead animal or fowl to be ¢remated or biried by an officer, or
other person designated for the purpose, and the officer. or other: person shall be entitied to recover
of the owner of every such animal so.cremated or:buried; the actiial'cost of the cremation or burial,
not to exceed seventy-five dollars ($75.00),.and of the owner of every. such fowl so cremated or
buried, the actuai cost of the cremation or burlal not to: exceed five doltars ($5.00), to be recovered
in the same manner as officers' fees are recovered free from all exemphons in favor of such owner.

{b) Any person violating the provssmns of thts sectlon shall be gu&Ety of a Class 4 misdemeanor.

(c) Nothing in this section shall be deemed to reqmre the burial or cremation of the whole or portions of
any animal or fowl.which is to be used for food of:in any commercial manner.

Cross reference— Peﬁéﬂ:‘;[y,for Cla S lﬁi"édémeanéi?-,3' §1-11.

State Law. reference— Simllar p10v1s10ns Code of Virginia, § 18.2-510; burial or cremation of
dead dogs Code of Vngmla §29-213.27.

Secs. 4'11T4'20' - Reserved.iiz;_._

ARTICLE If. - DOGS

FOOTNOTE(S):

e (2) -

Editor's note—Ord. of June 18, 1992, amended the Code by adding provisions designated as Ch. 21.
For the purpose of classification and indexing, said provisions have been redesignated as Art. |1, §§ 4-
21—4-30, at the discretion of the editor.

State Law reference— Authority for above article, Code of Virginia, § 15.1-839; general grant of powers
necessary or desirable to secure and promote the general welfare of the inhabitants of the Town of




Berryville and the safety, health, peace, good order and comfort of the inhabitants of the Town of
Berryville.

Sec. 4-21. - Running at large.

During all months of the year, it shalt be unlawfut for the owner of any dog to permit his dog to run at
large within the fown,

Fror the purposes of this article running at large shall mean the act of roaming, running or self-hunting
off the property of its owner or custodian and not under the immediate control of its owner or custodian.

(Ord. of 6-18-92)
State Law reference— Authority for above section, Code of Vng1n1a,§ 3.1-796.93.
Sec. 4-22, - License.

It shall be untawful for any person to own a dog unless:such dog is licensed as requlred by the Code
of the County of Clarke Vzrgm;a Any dog not weanng a coEEar bearmg a license tag of the proper
dog has been licensed, or is not otherwise reqmred to bear a tag at fhé ﬂme shaEE be on the owner of the
dog. S .

(Ord. of 6-18-92)

State Law reference— Authority f01 above Sec’uon Code of Virginia, § 3.1-796.94; authorizing
the adoption of ordinances wh1ch palallei Code of Vnglma §§ 3 1-796.85, § 3.1-796.89.

Sec. 4-23, - Displaying I:cense rece:pts dogs to wear tags

Dog license rece;pts shall be carefully preserved by the licensees and exhibited promptly on request
for inspection by any animal warden’or other officer. Dog license tags shall be securely fastened to a
substantial collar.by the owner-or custodian and worn by such dog. The owner of the dog may remaove the
collar and license tag required by this section when (i) the dog is competing in a dog show, (ii) the dog is
confined, or m) the dog is under the lmmed:ate control of its owner.

(Ord. of6 18-92)

State Law reference— Authonty f01 the above section, Code of Virginia, § 3.1-796.94;
authorizing the adoption 1f._Q;d1nanceS which parallel Code of Virginia, § 3.1-796.92.

Sec. 4-24. - Leash law. -
{a} [t shall be unlawful for the owner, custodian or any person having a dog in his possession to fail to
keep and maintain the dog under restraint and controi at all times.
(b} For the purposes of this section, a dog is deemed under restraint and control only when:
{1) The dog is securely confined within a parked or moving motor vehicie; or

{2) The dog is properly confined within a secure enclosure with the permission of the owner of the
property where the enclosure is located; or




(3) The dog is securely restrained by a secure collar and leash or other device, not harmful to the
dog, having a minimum tensile strength sufficiently in excess of that required to restrict the
dog's movements to a radius of no more than three (3) feet of the person owning, having
custody of or possessing the dog who shall be physically capable of restricting the dog's
movements.

(c) This section shall not apply to any person whose dog is under the direct supervision while such dog
is participating in a supervised dog show or exhibition, or in a formal dog cbedience training class or
program.

(Ord. of 6-18-92; Ord. of 7-14-92)

State Law reference— Authority for the above section, Code of___\_/irgiﬁia, § 3.1-796.94;
authorizing the adoption if ordinances which parallel Code of Virginia, § 3.1-796.95.
Sec. 4-25. - Unlawful to allow dogs to urinate or defecate on publ:i'c‘:o_r private pro‘pe__r_ty; exception.

It shall be untawful for any owner or person in oustody’go'fa dog to: .

{1} Knowingly or willfully allow the dog to urinate or' defecate on the pnvate property of other
persons without the consent of such persons L

(2} Knowingly or willfully allow the dog to urinate or defecate on publtc 'property, except that
defecation by a dog on public property shall:not constitute a ‘violation of this section if the owner
or person in custody of the dog 1mmed|ately removee the materlai defeoated and disposes of it
in a safe and sanitary manner

(Ord. of 6-18-92)

Sec. 4-26. - Barking dogs to be :c:ontroll'e-d' citizeh:?eoopereﬁon'-'direction by a law enforcement officer.

{a) It shall be unlawful for any owner of a dog to keep :a dog without exercising proper care and control
of such dog to prevent it from d[sturbmg the:peace ‘of others by unprovoked barking in a continuous
or untimely manner, after:the owner has been notified of such disturbance. Owners of dogs shall be
respons;ble for exermsmg control of such dog under this section.

(b} For the: purpose of this sectlon a contlnuous manner shall be deemed a dog barking for an
unmterrupted period: of thirty {30): rmnutes

(c) For: the purpose of th:s sectton an untlmely manner shalt be deemed between the hours of 11:00
p.m. and?OOam A

(d} C|t|zens affected by a barking dog are requested to contact the dog's owner, prior to contacting the
fown to attempt to resolve differences and objections with the owner of the barking dog.

(e) A law enforcemen_t of_ﬁ_cer may direct the owner of a dog found barking in a loud, continuous or
untimely manner to exercise proper control and care of such dog to prevent it from barking in such
manner. A law enforcement officer assigned to investigate a violation of this section shall record all
initial violations through the use of a compliance notice. Any subsequent violations that occur twenty-
four (24} hours after a compliance notice is issued will cause a law enforcement officer on behalf of
the town to institute a criminal or civil proceeding against any person he finds in violation of this
section.

(fy Citizens may institute their own criminal or civil proceeding to resolve a barking dog problem,

(Ord. of 6-18-92; Ord. of 9-8-92; Ord. 11-8-11)




Sec. 4-27. - Confinement in case of hydrophobia.

Whenever there may be a case of hydrophobia in the town, the town manager, chief of police, animal
control officer and/or health department official shall have the power to direct that all dogs be cenfined for
a reasonable length of time. Upon issuance of a declaration of confinement of all dogs, all dogs shall be
confined in accordance with the terms thereof.

(Ord. of 6-18-92; Ord. of 9-8-92)

State Law reference— Authority for above section, Code of Virginia, § 3.1-796.94; authorizing
the adoption of ordinances which parallel Code of Virginia, § 3.1-796.100.

Sec. 4-28. - Duties and liabilities of parents or other persons standing in loco parentis.
Any custodial parent or other person standing in loco pareht'i_s,__‘t_o a chsidwho has knowledge that
such child owns, possesses, harbors, has custody of or is sheltering a dog shalf be subject to all the

duties, liabilities and responsibilities smposed by this chapter as If such: parent or person were the owner
of such dog. o . - :

(Ord. of 6-18-92)

Sec, 4-29, - Severability.

If any section, sentence, clause, phrase or 'browsbni'o'f this article o the application thereof to any
person or circumstance is held invalid or-unconstitutional by:any court. of competent jurisdiction, that
holding or decision shall not affect other provnsmns or apphcatsons of thls article which can be given effect

(Ord. of 6-18-92)

Sec. 4-30. - Violation of arti'cle.

Any wo]atzon of the prowssons of thls artlcie shaEI constitute and be punishable as a Class 4
mlsdemeanor :

(Ord, &:6’;_18-92)
Cross refei‘énce— Penaity for' hﬁs&emeanors §1-11.

municipalities to 1mpose penaltles for the violation of ordinances.

Secs. 4-31—4-40. - Reserved.

ARTICLE . - DANGEROUS OR VICIOUS DOGS

FOOTNOTE(S):




- (3) -

Editor's note—Ord. of June 19, 1992, amended the Code by adding provisions designated as Ch. 22,
For the purposes of classification and indexing, said provisions have been redesignated as Art. Ill, §§ 4-
41—4-52 at the discretion of the editor,

Sec. 4-41. - Dangerous or vicious dogs.

{a) As used in this article, dangerous dog means a canine or canine crossbreed which has bitten,

(b)

(c}

aftacked, or inflicted injury on a person or companion animal, other than a dog, or killed a compartion
animal, and vicious dog means a canine or canine crossbreed which hag:

{1} Killed a person;

{2} Inflicted serious injury to a person, including multiple bite;s;,': --eeti_ous disfigurement, serious
impairment of health, or serious impairment of bodily functton or i

{3} Continued to exhibit the behavior which resulted in a preVIous fmdmg by a court that it is a
dangerous dog, provided that its owner has been given not[ce__o_f that finding. .

Any animal control officer who has reason to believe that: a canlne ‘or canine cr'os'sbreed within his

issuance of a summons requiring the owner.or: custodlan lf known to ‘appear before a general
district court at a specified time. The summons shall advzse the" owner of the nature of the
proceeding and the matters at issue. The animal control officer shall confine:the animal until such
tire as evidence shait be heard and a verdact rendered Ef the anamal control ofﬂcer determines that

verdict rendered. The court, through its contempt powers may..compel the owner, custodian or
harborer of the animal to produce the anima: If, after hearing the evidence, the court finds that the
animal is a dangerous dog, the:court shali. order the.animals owner to comply with the provisions of
this section. If, after hearing the evidence, the court finds that the animal is vicious dog, the court
shall order the ammai euthanlzed in accordance w1th the provisions of § 3.1-796.119 of the Code of
Virginia. S,

No canine or canine crossbreed shaE§ be found to be :a dangerous dog or vicious dog solely because
it is a particular breed, nof shall the local governing body prohibit the ownership of a particular breed
of canine or-canine crossbtéed No animal shall be found to be dangerous dog or vicious dog if the
threat, mjury or. damage was sustamed by a person who was;

(1);._'Commlttmg, at the time, a crime upon the premises occupied by the animal's owner or
“oustodian;

(2) 'Commlttmg, at the t[me 2 :"jlllfui trespass or other tort upon the premises occupied by the
ammal s owner or custod;an ‘or

(3) Provoklng tormentlng, or physically abusing the animal, or can be shown fo have repeatedly
provoked:: torme d; abused, or assaulted the animal at other times.

No police dog which was engaged in the performance of its duties as such at the time of the acts
complained of shall be found to be a dangerous or vicious dog. No animal which, at the time of the acts
complained of, was responding to pain or injury, or was protecting itseif, its kennel, its offspring, or its
owner or owner's property, shall be found to be a dangerous or a vicious dog.

(d)

The owner of any animal found to be a dangerous dog shall, within ten (10) days of such finding,
obtain a dangerous dog registration certificate from the local animal control officer for a fee of fifty
dollars ($50.00) in addition to other fees that may be authorized by law. The local animal control
officer shall also provide the owner with a uniformly designed tag which identifies the animal as a
dangerous dog. The owner shall affix the fag to the animal's collar and ensure that the animal wears




(f)

the collar and tag at all times. All certificates obtained pursuant to this subdivision shall be renewed
annually for the same fee and in the same manner as the initial certificate was obtained.

All certificates or renewals thereof required to be obtained under this section shall only be issued to
persons eighteen (18) years of age or older who present satisfactory evidence:

(1) Of the animal's current rabies vaccination, if applicable; and

{2) That the animal is and will be confined in a proper enclosure or is and will be confined inside the
owner's residence or is and will be muzzles and confined in the owner's fenced-in yard until the
proper enclosure is constructed.

In addition, owners who apply for certificates or renewals thereof under this section shall not be
issued a certificate or renewal thereof unless they present satisfactory evidence that:

(3) Their residence is and will continue to be posted with clearly visible signs warning both minors
and adults of the presence of a dangerous dog on the property, and-:

(4) The animal has been permanently identified by means of a tattoo on the inside thigh or by
electronic implantation. ‘

While on the property of its owner, an animat found to- be a. dangerous dog shaH be confined indoors
or in a securely enclosed and locked structure of e_ufﬂenent height and design to prevent its escape or
direct contact with or entry by minors, adults, .or. other animals.’ The. stiucture shall be designed to
provide the animal with shelter from the elements of nature. When off-its .owner’s property, an animal
found to be a dangerous dog shall be kept on'a.leash and muzzled in such-a:manner as not to cause
injury to the animal or interfere with the animals VISIOH or resplratlon but so as to prevent it from
bhiting a person or anather animal. : g

if the owner of an animal found: to be a dangerous dog is a minor, the custodial parent or legal
guardian shall be responsible for complytng with all reqmrements of this section.

After an animal has been found.to be a dangerous dog, the anlmal‘s owner shall immediately, upon
learning of same, notify: the locat: anlmal control authorlty |f the animal;

(1) Isloose or unconfmed
(2) Bitesa person or attacks another ammaE
(3) s sold, gwen away, or dies or '

(4) Has been moved foa dlfferent address

The__;o_wner of any; animal which ;has been; found to be a dangerous dog who willfully fails to comply
with the requirements: of this section shall be guilty of a Class 1 misdemeanor.

Alf fees collected pursuant to this section, less the costs incurred by the animal control authority in
producing and dlstr;butmg the: certificates and tags required by the section, shall be paid into a
special dedicated fund in the treasury of the locality for the purposes of paying the expenses of any
training course requlred under § 3.1-796.104:1 of the Code of Virginia.

(Ord. of 6-18~92; Ord. ofr1-0-9-01(1))

State Law reference— Authority for above section, Code of Virginia, § 3.1-796.93:1

Secs. 4-42—4-49, - Reserved.

Editor's note— An ordinance adopted on Oct. 9, 2001, repealed §§ 4-42—4-49. Former §§ 4-
42—4-49 pertained to dangerous animals and derived from an ordinance adopted on June 18,
1992,




Sec. 4-50. - Exceptions.
{a) This article shall not apply to ownership of dangerous animals in conjunction with the conduct in the
town of a tawful, licensed business.

(b) This article shall not apply to any dangerous animal within the town in connection with a circus;
carnival; wildlife exhibit or educational program; humane society operation; bona fide scientific
endeavor or exhibit; public amusement; religious observance; or the like.

{c) This article shall not apply to any dangerous animal exhibit within the town in connection with the
work or activity of a licensed wildlife rehabilitator.

(d) This article to any animal used in conjunction with any police department actmty

(Ord. of 6-18-92)

Sec. 4-51. - Severability.

if any section, sentence, clause, phrase or provisions of this artlcle or the appllcatlon thereof to any
person or circumstance is held invalid or unconstitutional: by5 5ar3y_court -of.competent’ jurisdiction, that
ho!dmg or demsnon shall not affect other prov;smns or, appiicatlon of the artlcle wh|ch carnrbe given effect

(Ord. of 6-18-92)

Sec. 4-52. - Reserved.

Editor's note— An ordinance. adopted on‘Qct. 9, 2001, rebealéﬁ § 4-52. Former § 4-52
pertained to violations of thls chaptel and de Ved from an o1d1nance adopted on June 18, 1992.
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Draft Version




Chapter 4 - ANIMALS AND FOWL

FOOTNOTE(S):

e (1) -

Cross reference— Noisy animals and fowl, § 11-16.

State Law reference— General authority of town to regulate animals and fowl, Code of Virginia, § 15.1-
870. :

ARTICLE L. - IN GENERAL

Editor's note— Ord. of Sept. 8, 1992, repealed §§ 4-1—4-5 and enacted new provrssons designated as
§§ 4-1 and 4-2 to read as herein set out. Former §§ 4-1—4- 5 pertained to permit to keep livestock;
maintenance of premrses where livestock kept; keeping of swine prohibited; livestock :or fowl running at
large; county public nuisance dog ordinance appllcabie Wlthin town. See the Code Comparative Table.

Sec. 4-1. - Fowl and certain animals prohlblted

(a) It shall be unlawful for any person to keep and malntam any hog, pig, swine, horse,
mule, donkey, ltama, alpaca, goat, or. other animal of the livestock kind, or any chrcken
goose, duck or other domestic fow! W!’[hm the corporate Ilmlts of the town; except that
with a valid livestock, ammal/fowl permlt i s

) alpacas or goats may be maintained on
resrdentlally zoned parceis larger than ten (10) acres in size, provided that the
total number of such animals comphes W|th the requirements of Sections 4-1 (b)
and 4-1 (d) of thls Code i:and

2. ohlcken hens may be marntamed on res:dentlaliy zoned parcels farger than 2/10
_of-an acre in size, provided that the total number of such animals complies with
"; he requirements: of Sectfons 4 1 (b) and 4-1 (d) of this Code.

(b) The n'umber of ansmals kept wrthln the corporate limits of the town in accordance
with Seotlons 4-1 (a) 1 and 4-1 (a) 2 of this Code may not exceed:

1. The totai number of horses mules, donkeys, cattle, llamas, alpacas or goats
may not exceed 'one (1) animal per each two (2) acres.

2. The total number of chicken hens may not exceed the number enumerated
below for the size of the parcel on which the chicken hens are maintained:

06 hens on parcels between 2/10 of an acre and 1 acre
12 hens on parcels larger than 1 acre in size
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(c) Any person keeping an animal in accordance with Sections 4-1 (a) 1 and 4-1 (a) 2
of this Code shall maintain the animals and the property on which they are
kept in accordance with the following standards and in accordance with other
applicable code requirements:

1. No owner or custodian of animals shall cause or allow animals to run free in the
Town outside of the boundaries of the owner’s or custodian’s property.

2. No owner or custodian of animals shall keep or harbor any animal which causes,
or emits or gives to vent incessant noises or odors of such a kind or character as
to disturb any inhabitant of the Town in the reasonable use and enjoyment of his
property, or cause any person of ordinary sensrbllltles any actual physical
discomfort.

3. No owner or custodian of animals shall allow property or enclosures to become
unsanitary and must keep property and.enclosures free from excrement and
other unsanitary or offensive substances or Elqwds L

4. No owner or custodian of animals shall feed sa|d ammals or fowl or store feed
materials in a manner that attracts rodents or other vermin.

5. No owner or custodian of fowl shall erect or maintaln any coop, pen, or other
such enclosures within five (5) feet of any: property iine within forty (40) feet of
any principal structure ‘on adjoining’ parcels within ten (10) feet of the centerline
of a defined channel, dramage ditch; or swale, or at any point between a street
and the rear. Wall of the prlnmpal structure on the parcel in question. No coop,
pen or other: such enclosure may exceed srx (6) feet in height.

(d) Permlts

1. A Ilvestock ammal/fowl permit shall be obtained by a property owner prior to
_-;:ékeeplng any an;mals reguiated under this section. The permit shall, at a
“minimum, provide certification by the owner of the property on which the animals

will be maintained that the owner and any tenants will abide by all provisions of
this Chapter

2. The Councnl may estabilsh a permit fee.

3. Livestock, ammal/fowl permits, once issued, will remain valid until and unless the
material facts provided as a part of the permitting change or such permit is
revoked for non-compliance with provisions of this section.

4. No livestock, animal/fowl permit may be issued to maintain permitted animals to

any individual on any property for which a livestock animal/fow! permit has been
revoked in the preceding twelve (12) months.
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5. Citizens may initiate their own criminal or civil proceeding to resolve a violation of
this section by entfering a complaint by a warrant issued against the owner of the
animals involved.

(e) Enforcement

1. Violation of this section shall constitute a Class 3 misdemeanor.

2. Each day upon which a violation of this section shall continue shall constitute a
separate violation enforceable and punishable by Iaw_ a1

3. In addition to initiation of enforcement remediee;_,-;'_upo'n :th_e:_permit holder’s failure
to bring their property and animals in to compliance with this, section within 15
days of the date of the issuance of a non-compliance notice the Town shall also
revoke livestock animalffow! permit.

Sec. 4-2. - Commercial kennels and breedmg operatlons prohibited; Ilmltatzon of
dogs kept or maintained.

(a) It shall be unlawful and a CEaSS 3 misdemeanor for any person to keep or maintain
any outdoor commercial boardmg and/or breedmg kennel or other commercial
breeding operation or business, or keep or. ‘maintain more than four (4) dogs of
more than four (4).. months of age: ‘within . the corporatlon limits of the town. This
prohibition shall not:apply to any othemnse lawful pet shop or store located within a
fully enclosed structure ina commermal zomng district.

(b)

Note-w-;See the editor's note at § 4- 1

Secs. 4- 3—~4 5 Reserved
Note— See the edltors note at § 4 1.
Sec. 4-8. - Destruc’tl_ve animals.

{a) No owner of an animal shall cause or allow an animal to go upon the land of

another person and damage or destroy any garden, shrub, grass, or other property
thereon or scatters garbage canned for disposal.

(b) Any person owning property which is damaged or destroyed by any violation
described in this section may initiate their own criminal or civil action by entering a
complaint by a warrant issued against the owner of the animal involved.
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(c) A violation of this section shall constitute a Class 4 misdemeanor. Upon a second
conviction within one (1) year of a violation of this section involving the same
animal, in addition to imposing a fine for the violation, the judge may order the
owner of the animal to take it into custody and to confine it in such a way that it will
not be allowed to run at large at any time.

(Ord. of 4-9-74)
Cross reference— Penalty for Class 4 misdemeanor, § 1-11.
Sec. 4-7. - Repeal
Sec. 4-8. - Repeal.
Sec. 4-9. - Repeal

(Code 1971, § 4-6)

State Law reference— Similar provisions, Code of Vtrg!nia § 18 2 396

Sec. 4-10. - Disposition of dead ammals and fowl

(a) The owner of any animal or grown fowl Wh_l_c_h has dled when he knows of such
death, shall forthwith have its body cremated or: burled Af he fails to do so, then,
pursuant to section 18.2-510 of the" Code of Vlrgmle -any judge of a general dlstr!ct
court, after notice to the owner, if he can be ascertained, shall cause any such dead
animal or fowi to be cremated or buried: by an officer, or other person designated for
of every such anlmal SO cremated or burled the actual cost of the cremation or
burial, not to exceed: seventy- five' dollars ($75.00), and of the owner of every such
fowl: so cremated or buried, the actual cost of the cremation or burial, not to exceed
five dollars ($5.00), to be recovered in the same manner as ofﬂcers fees are
3rec:overed free from. aEI exemptlons in favor of such owner.

(b) Any person Vloiating the provisions of this section shall be guilty of a Class 4
misdemeanor.

{c) Nothing mthts section 'shall be deemed to require the burial or cremation of the
whole or portions .of any animal or fowl which is to be used for food or in any
commercial manner.

Cross reference-— Penalty for Class 4 misdemeanor, § 1-11.

State Law reference— Similar provisions, Code of Virginia, § 18.2-510; burial or cremation of dead dogs,
Code of Virginia, § 29-213.27.

Secs. 4-11—4-20. - Reserved.
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ARTICLE l. - DOGS

FOOTNOTE(S):
- (2) -

Editor's note—Ord. of June 18, 1992, amended the Code by adding provisions designated as Ch. 21.
For the purpose of classification and indexing, said provisions have been redesngnated as Art. II, §§ 4-
21--4-30, at the discretion of the editor.

State Law reference— Authority for above article, Code of Virginia, §”': :1:—_839; general grant of powers
necessary or desirable to secure and promote the general welfare.of the inhabitants of the Town of
Berryville and the safety, health, peace, good order and comfort of the mhabztants of the Town of
Berryvilte.

Sec. 4-21. - Running at farge.

During all months of the year, it shall be unanfui for the owner of any dog to permit
his dog to run at large within the town.

For the purposes of this article running at Iarge”shall mean the act of roaming,
running or self-hunting off the property of 1ts owner . or custodian and not under the
immediate control of its owner or custodian g

(Ord. of 6-18-92)

State Law reference— Authonty for’ abOVe sechon Code of Virginia, § 3.1-796.93.

Sec. 4-22. - Llcense

[t shall be. un!awfu1 f y person:to.own a dog unless such dog is licensed as
required. by the Code of the County of Clarke, Virginia. Any dog not wearing a collar
bearing a license tag of the proper calendar year shall prima facie be deemed to be
unlicensed and the burden of proof of the fact that such dog has been licensed, or is not
other\ms' equired to bea atag at the time, shall be on the owner of the dog.

(Ord. of 6—183925)1;;_‘_

Sec. 4-23. - Dlsplaylng license receipts; dogs to wear tags.

Dog license receipts shall be carefully preserved by the licensees and exhibited
promptly on request for inspection by any animal warden or other officer. Dog license
tags shall be securely fastened to a substantial collar by the owner or custodian and
worn by such dog. The owner of the dog may remove the collar and license tag required
by this section when (i) the dog is competing in a dog show, (ii) the dog iIs confined, or
(iii) the dog is under the immediate control of its owner.

Reviewed by P&S Committee 08/29/2017




{Ord. of 6-18-92)

State Law reference— Authority for the above section, Code of Virginia, § 3.1-796.94; autherizing the
adoption if ordinances which parallel Code of Virginia, § 3.1-796.92,

Sec. 4-24. - Leash law.

(a) It shall be unlawful for the owner, custodian or any person having a dog in his
possession to fail to keep and maintain the dog under restrarnt and control at all
times.

(b} For the purposes of this section, a dog is deemed und 'straint and control only

when:

(1) The dog is securely confined within a parked or: movmg motor vehicle; or

{2) The dog is properly confined within a secure enclosure wrth__the permission of
the owner of the property where the enclosure is located; or -

(3) The dog is securely restrained by a Secure collar-and leash or other device, not
harmful to the dog, having a minimum tensile strength sufficiently in excess of
that required to restrict the dog's movements 1o a radius of no more than three
(3) feet of the person owning; having custody of or possessing the dog who
shall be physically capable of restrlctlng the dog's movements.

(c) This section shall not apply to any person whose dog is under the direct supervision
while such dog is participating in a superwsed dog show or exhibition, or in a formal
dog ohedience tralnlng ciass or program"

(Ord. of 6-18-92; Ord, of7 14-92) _:i}§3_§:

State Law reference— Authonty for the ‘above section “Code of Virginia, § 3.1-796.94; authorizing the
adoption if ordrnances which paraiiel Code of Vlrgrnla § 3.1-796.95.

Sec. 4-25 Unlawful to a!low dogs to urinate or defecate on public or private
property, exception. .

It sh‘ali'-:l_a__e_ unlawful forany owner or person in custody of a dog to:

(1) Kno\r\fingly or wilifuzll'y allow the dog to urinate or defecate on the private property
of other: persons W|thout the consent of such persons.

(2) Knowmgly or wHIquIy allow the dog to urinate or defecate on public property,
except that’ defecation by a dog on public property shall not constitute a
violation of this section if the owner or person in custody of the dog immediately
removes the material defecated and disposes of it in a safe and sanitary
manner.

(3) Any person owning property on which a dog is permitted to urinate or defecate
without their consent may enter a complaint by a warrant issued against the
owner of the dog involved.
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{Ord. of 6-18-92)

Sec. 4-26. - Barking dogs to be controlled; citizen cooperation; direction by a law
enforcement officer.

(a)

(b)
(c)

(d)

(e)

(f)

It shall be unlawful for any owner of a dog to keep a dog without exercising proper
care and control of such dog to prevent it from disturbing the peace of others by
unprovoked barking in a continuous or untimely manner, after the owner has been
notified of such disturbance. Owners of dogs shall be responsrbie for exercising
control of such dog under this section. iy

For the purpose of this sectlon a conttnuous man_n: shall be deemed a dog

For the purpose of this section, an untlmely manner shalE be deemed between the
hours of 11:00 p.m. and?OOam

A law enforcement officer may:direct the owne_.of a dog found barking in a loud,
continuous or untimely manner o exercise proper control and care of such dog to
prevent it from barking in such ‘manner.. A law enforcement officer assigned to
rnvestlgate a wolatlon of this sectron shal! record ail mrtral violations through the use
after a compliance: notrce is issued will cause a law ‘enforcement ofﬂcer on behalf of
the town to mstltute a crlmmat or civil prooeedrng against any person he finds in

violation of this: sectlon =
Citizens may rnstztute therr own crlmrnal or: c;vrl proceeding to resolve a barking dog

problem. by entermg a compialnt by a: Warrant issued against the owner of the dog
Envolved -

{Ord. 0f6 18 92; Ord. 0f9892 Ord 11 811)

Sec. 4- 27 Conflnement m case of hydrophobia.

Whenever_there may_:;b_era case of hydrophobia in the town, the town manager, chief

of police, animal control officer and/or health department official shall have the power to
direct that all dogs be confined for a reasonable length of time. Upon issuance of a
declaration of confinement of all dogs, all dogs shall be confined in accordance with the
terms thereof.

{Ord. of 6-18-92; Crd. of 9-8-92)

State Law reference— Authority for above section, Cade of Virginia, § 3.1-796.94; authorizing the
adoption of crdinances which parailet Code of Virginia, § 3.1-786.100.
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Sec. 4-28. - Duties and liabilities of parents or other persons standing in loco
parentis,

Any custodial parent or other person standing in loco parentis to a child who has
knowledge that such child owns, possesses, harbors, has custody of or is sheltering a
dog shall be subject to all the duties, liabilities and responsibilities imposed by this
chapter as if such parent or person were the owner of such dog.

(Ord. of 6-18-92)

Sec. 4-29, -~ Severability.

If any section, sentence, clause, phrase or provisio'ﬁ';e"f thi'é'garticle or the application
thereof to any person or circumstance is held invalid .or unconstitutional by any court of
competent ;unsd:ot;on that holdmg or deCESIO‘n __shali not affect’ other prowsmns or

(Ord. of 6-18-92)

Sec. 4-30. - Violation of article.

Uniess otherwise provided, any" \noiatlon of. the prowsmns of this article shall

constitute and be punlshable asa Class: 4 masdemeanor

(Ord. of 6-18-92)

Cross reference— F’en"alty for misderr“]":enors § 1-1 1' :'-:

State Law reference— Authority for above sectlon Code of Virginia, § 15.1-901; authorizing
munlcnpaE!ties to impose penaltles for the violation of ordinances.

Secs 4 31—4 40. - Reserved

ARTICLE IH - Repeal

FOOTNOTE(S):
- (3) -

Editor's note—Ord. of June 19, 1992, amended the Code by adding provisions designated as Ch. 22.
For the purpeses of classification and indexing, said provisions have been redesignated as Art. i, §§ 4-
41—4-52 at the discretion of the editor.

Sec. 4-41. - Repeal

Secs. 4-42—A4-49, - Reserved.
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Editor's note— An ordinance adopted on Oct. 9, 2001, repeaied §§ 4-42—4-43. Former §§ 4-42—4-49
pertained {o dangeraus animatls and derived from an ordinance adopted on June 18, 1992,

Sec. 4-50. - Repeal
(Ord. of 6-18-92)
Sec. 4-51. - Repeal
(Ord. of 6-18-92)

Sec. 4-52. - Reserved.

Editor's note— An ordinance adopted on Oct. 9, 2001, repealed.§ 4-52. Former § 4-52 pertained to
violations of this chapter and derived from an ordinance adopted on June 18, 1992; :.

Reviewed by P&S Committee 09/29/2017




Attachment 9




14 November 2017
Repeal and Re-Adoption of Chapter 10 — Motor Vehicles Discussion

The Police and Security Committee has reviewed Chapter 10 as part of an ongoing review of the
Town Code. What is presented tonight is a draft version of Chapter 10 which has been
reviewed in committee and also undergone a review by legal counsel. A current version of the
chapter is also supplied for comparison.

Chapter 10 includes language concerning motor vehicle decal tax fees in Article . Currently the
town issues a decal as proof that the tax has been paid. In addition, the town utilizes a process
known as a DMV stop which prohibits an individual from renewing their motor vehicle
registration when the tax has not been paid. The DMV stop has proven to be a more effective
collection tool than law enforcement officers citing individuals for not displaying a decal. The
recommendation of the committee was to repeal sections of Article Il of this chapter which
require the issuance and display of a decal, but the tax would still be administered and
collected using the DMV stop as a collection mechanism for unpaid taxes.

A large number of localities in the area have already done away with the decal as proof of tax
payment in lieu of utilizing DMV stops. The other matter that was discussed within committee
was the utilization of the decal as proof of residency to utilize regional landfills. This use was
not deemed a significant reason to keep the decal as proof of residency can be determined with
a driver’s license or current vehicle registration.

Other recommended revisions to the chapter of note include:

e Addition of language in sec. 10-7 (g) to prohibit the installation of signs that mimic and
confuse official State and Town signs on private property.

¢ Corrections and updates of State law references throughout the chapter.

* Addressed parking concerns in the Rixey-Moore Parking lot during special events in sec.
10-65.

The Police and Security Committee Chairman would like to have these proposed revisions
posted on the Town of Berryville Website for public input followed by further discussion at the
December 12, 2017 Council meeting.

As a revision to this chapter, specifically Article Il, would impact tax billing it is recommended
that any revisions not take effect until January 1, 2018,




Chapter 10

Current Version




Chapter 10 - MOTOR VEHICLES AND TRAFFIC

FOOTNOTE(S):

- (1)

Cross reference— Noise from vehicles, § 11-7 et seq.; sound trucks, § 11-27 et seq.; obstructing traffic,
§ 13-11.1; using vehicte to promote prostitution or unlawful sexual intercourse, § 13-17; injuring,
tampering with, etc., vehicles, § 13-23; open storage of inoperative vehicles in certain zoning districts, §
13-30; streets and S|dewaiks Ch. 15; washing, greasing, etc., vehicle on street or sidewalk, § 15-14;
zoning ordinance, App. A.

State Law reference— Motor vehicles and fraffic generally, Code of Vlrgmta title 46.2 general authority
of town to regulate traffic, §§ 15.1-891, 46.2-1300—46.2-1313. : 4

ARTICLE I. - IN GENERAL

FOOTNOTE(S):

N ) g

Cross reference— Penalty for Class 1 musdemeanor § 4= 10

Sec. 16-1. - Compliance with chapter; generaE pe'nalty for wolatlons

it shall be unlawful for any person to refuse fe mply with any of the provisions of this
chapter or any rule or reguEatlon,promulgated p _ hereto. Unless otherwise specifically provided, a
violation of this chapter or any.such ru[éior regulation shalt consﬂtute a traffic infraction punishable by a
fine of not more than one hundred dollar ' ($‘EOO 00).:

(Code 1971, § 11- 35)

rrest proced ure for \nolations of chaptermGeneraHy

Sec. 10-2 -

(a) Whenever any person is detamed .by or in the custody of an arresting officer, including an arrest
upon.a warrant, for a Violation of :any provision of this chapter, except section 10-6, the arresting
officershall, except as otherwise.provided in section 10-3, take the name and address of such
person ‘and the license number of his motor vehicle and issue a summons or otherwise notify him in
writing to: appear, at a time and place to be specified in such summons or notice, such time to be at
least five (5) days after such arrest, unless the person arrested shall demand an earlier hearing, and
such person shall,.if he so desires, have a right to an immediate hearing or a hearing within twenty-
four (24} hours, at-a convenient hour and before the court having jurisdiction. Upon the giving by
such person of his written promise to appear at such time and place, the officer shall forthwith
release him from custody.

{b) Any person refusing to give such written promise to appear under the provisions of this section shall
be taken immediately by the arresting officer before a magistrate or other issuing officer having
jurisdiction, who shall proceed according to the provisions of section 10-3.

{cy Any person who willfully violates a written promise to appear, given in accordance with this section,
shall be guilty of a Class 1 misdemeanor and shall be treated in accord with the provisions of section
46.2-938 of the Code of Virginia.




{d) Any officer violating any of the provisions of this section shall be guilty of misconduct in office and
subject to removal therefrom upon complaint filed by any person in a court of competent jurisdiction.
This section shall not be construed to limit the removal of a police officer for other misconduct in
office.

Cross reference— Use of above section in making arrests for littering, § 8-3.
State Law reference— Similar provisions, Code of Virginia, §§ 46.2-936.

Sec. 10-3. - Same—When arrested person to be taken before issuing officer.

If any person arrested far a woia’slon of this chapter is beiieved by th“. rrestmg officer to be likely to

provisions of such section, the arresting off:cer shali take such person forthwlth before a magistrate or
other issuing officer having jurisdiction, who shall determine whether or not probable cause exists that
such person is likely to disregard a summons, and may issue elther a3 summons or warrant, as is
determined proper. .

State Law reference— Similar provisions, Cod_e of Vifgl

Sec. 10-4. - Same—Traffic infractions treated as m'tsdemeanors for arrest purposes ‘

For purposes of arrest, fraffic infractions::shall be trea'_""d' as mis wmeanors Except as otherwise
provided by this chapter or state law, th‘ : authorlty and dutnes of arrestmg officers shall be the same for
traffic infractions as for misdemeanors. = o -,

(a) Pursuant to the authonty of section 6. 2 1313 of the ‘Code of Virginia, 1950 as amended, all of the
provisions and requirements of the laws of the state contained in title 46.2 of the Code of Virginia,
and in effect on and after .}uly 1, 1994 mc!udlng the section numbers assigned in said title 46. 2o

state“ contained in such: provssrons and requirements hereby adopted shall be deemed fo refer to the
streets. ‘highways and other. public ways within the town. Such provisions and requirements are
hereby: adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth at
length herein, and it shall be unlawful for any person within the town to violate or fail, neglect or
refuse to comiply with any provisions of title 46.2 of the Code of Virginia, which is adopted by this
section, provided; thatin no event shall the penalty imposed for the violation of any provision or
requirement hereby adopted exceed the penalty imposed for a similar offense under title 46.2 of the
Code of Virginia.

(b} All definitions of words and phrases contained in the state [aw hereby adopted shall apply to such
other words and phrases, when used in this chapter, unless indicated to the contrary.

{c) Pursuant to the authority of section 1-13.39:2 of the Code of Virginia, 1950, as amended, it is
specifically intended and stated that this section adopting the foregoing state statutes shall include all
future amendments to such state statutes.




(Code 1971, § 11-2; Ord. 0of 9-12-78; Ord. No. 7-10-84; Ord. of 7-18-85; Ord. of 9-8-87; Ord. of
7-12-88; Ord. of 7-11-89; Ord. of 10-10-89; Ord. of 7-10-90; Ord. 0f4-9-91: Ord. of 7-9-91;
Ord. of 6-9-92; Ord. of 6-8-93; Ord. of 6-14-94)

Sec. 10-6. - Adoption of state law as to driving while under influence of alcohol or drugs.

Pursuant to the authority of section 46.2-1313, and section 18.2-268.12 of the Code of Virginia,
1950, as amended, all of the provisions of the laws of the Commonwealth of Virginia contained in Article 2
{Section 18.2-266 et seq.) of Chapter 7 of Title 18.2 of the Code of Virginia, including the section numbers
assigned to such provisions in said Article 2, of Chapter 7 of Title 18.2 of the Code of Virginia, and in
effect on and after September 12, 1995, are hereby adopted and incorporated:in this chapter by reference
and made applicable within the town. Reference to "highways of the stafe!! contained in such provisions
and requirements shall be deemed to refer to the streets, highways and other public ways within the town.
Such provisions and requirements are hereby adopted, mutatis mutandis, and made a part of this chapter
as fully as though set forth at length herein, and it shall be unlawful for any person within the town to
violate or fall, neglect or refuse to comply with any such provision orrequirement; provided, however, that
the provisions of § 18.2-270 of the Code of Virginia pertaining to offenses of driving while intoxicated that
constitute felonies are not incorporated into or made a part-of this section. Pursuant to. the authority of
section 1-13.39:2 of the Code of Virginia, 1950, as amended; it.is’ spemﬂca!iy intended and stated that this
Ordinance adopting the foregoing state statutes.shall mclude ali’ future amendments to such state
statutes. This ordinance shall be effective July 13 1999 b &

(Ord. of 9-12-78; Ord. of 7-10-84; Ord. of 7-18- 85 .Ord. 0f9 8- 87 Ord. 0f7 12 88; Ord. of 7-
11-89; Ord. of 10-10-89; Ord. of 7-10- 90 Ord. 0f4 9- 91 Ord, of 7-9- 91 Ord. of 6-9-92: Ord. of
6-8-93; Ord. of 6-14-94; Ord. of 9-12- 95 Ord: of7 13-99)

Sec. 10-6.1. - Reserved.

Editor's note— Ord. of Méfrch 9, 1993 1epeéiéd § 10-6. I “Wwhich pertained to penalties for
ordinances mconpmatmg state 1n0t01:vehlcle Iaws by 1efelence See the Code Comparative
Table.

Sec. 10-7. - General authority of town manager relative to traffic.

(a) The town manager, except as otherwise provided by this chapter and except as otherwise directed,
from time to time, by:the council, shall have the power and is hereby authorized to regulate the
operatlon and parksng of vehicles Wsthln the corporate Emits of the town by the erection or placing of
proper-signs or markers mdtcatlng ‘prohibited or limited parking, angle parking, the parking of buses,
trucks and other vehicles of various weights, "U" turns, turning at intersections, hazardous
intersections, :school zones, hospital zones, loading and unloading zones, quiet zones, traffic-control
signhals exhibiting: colored lights or the words "go," "caution” or "stop" and other signs or markers
indicating the place and manner of operating or parking vehicles in the town.

{b) The town manager shall alsc have the power and is hereby authorized:

{1} To regulate the movement of pedestrians upon the streets and sidewalks of the town by the
erection or placing of proper signs or markers indicating the flow of pedestrian traffic.

{2} To designate bus stops and 1o erect signs prohibiting the parking of vehicles other than buses at
such stops.

{3) To mark off fraffic [anes on streets and parts of streets indicting and directing the flow of traffic.

(4) To designate and mark fire lanes on private property, including alleys in which lanes the parking
of vehicles shall be prohibited.




{c) On proper application, the town manager may assign to taxicab operators such space along the
public streets of the town for parking vehicles actively in service in such business as the town
manager may deem best suited and to the interest of the public, provided permission of the abutting
property owner is secured. Fees for the use of such space shall be as prescribed, from time to time,
by the council,

(d} The town is authorized to secure all signs, signals or markers to be erected or placed on any street
or part of a street in order to carry out the purposes of this section.

{e) . The existence of signs, signals or markers referred to in this section at any place within the corporate
timits of the town shall be prima facie evidence that such signs, signals or markers were erected or
placed by and at the direction of the town manager in accordance with the provisions of this section
and it shall be unlawful for any person to disobey the directions of any.such sign, signal or marker.

() No sign, signal or marker referred to in this section shall be erected or placed on any street which is
a part of the state highway system, without the approval of the state department of highways and
transportation. .

(Code 1971, §§ 11-3, 11-38, 11-58)

Sec. 10-8. - Designation of stop and yield intersections

more of the intersecting streets has been des:gnated as a. part of the state highway system, at which
vehicles shall come to a full stop or yield: the: right-of-way. The town manager shall secure all necessary
signs, signals or markers to indicate such de&gnatnons and. shall have them erected or placed on or at
such intersections, so that an ordlnariiy observant person, who may be?affected by such regulation may

erected or placed by or at the leeCtIOﬂ of the town manager ln accorciance with the provisions of this
section.

(Code 1971, § 11 4)

State Law reference— Authouty f01 above section, Code of Virginia, § 46.2-1301.

Sec, 10- 9 Authorlty of flre department ofﬁcers to direct traffic.

Ofﬂcers of the fire department may ‘direct or assist the police in directing traffic at or in the immediate
vicinity of a’ flre and, while s0 actlng, shall have all the authority of police officers.

(Code 1971, § 11 5)

Sec. 10-10. - Special speed E|m:t on certain streets.

Upon the following streets or parts of streets within the town, the maximum speed limit is hereby
established at fifteen (15) miles per hour and no person shall drive a vehicle upon such streets or parts of
streets in excess of such maximum speed limit;

{1) Page Street, the part north of East Main Street maintained by the town.
(2) Virginia Avenue,

(Code 1971, § 11-19)




State Law reference— Maximum speed limits and authority of town to modify limits
prescribed by state l[aw, Code of Virginia, §§ 46.2-870—46.2-878.

Sec. 10-11. - Reserved.

Editor's note— An ordinance adopted August 13, 1991, repealed § 10-11. Formerly, § 10-11
periained to permits for parades and derived from § 11-8 of the 1971 Code.

Sec. 10-12. - Driving through funeral or other processions; manner of dr:vmg in funeral processions.

{(a) No operator of a vehicle shall drive between the vehicles, persons or: anamals comprising a funeral or
other authorized procession, except when otherwise directed by a; poi;ce officer. This provision shall
not apply to operators of authorized emergency vehicles meetlng the reqwrements of section 46.2-
920 of the Code of Virginia. ; :

{b) Each driver in a funeral procession shall drive as near to the rsght hand edge of the roadway as is
practicable and shalt follow the vehicle ahead as close as |s prachcabie and safe.

(Code 1971, § 11-9)

State Law reference— Right-of-way of funeral plocessmns undel pohce escmt Code of
Virginia, § 46.2-828. B .

Sec. 10-13. - Boarding or alighting fror"r:\-? i
No person shall board or alight from any veh:ciewhslesuchvemcie,s in motion.

(Code 1971, § 11-11)

Sec. 10-14. - R:dlng on portton of vehlcle not'mtended for passengers.

No person shall ride on any vehrcle upon any pOFtiOE"I thereof not designed or intended for the use of
passengers; This provision shall not:apply to an employee engaged in the necessary discharge of a duty
orto persons Tiding w1th1n truck bodies in spaceintended for merchandise.

(Code 1971, § 11-12)

Sec. 10-14.1.- Use of roller skates and skateboards on sidewalks; operation of bicycles on sidewalks and

crosswalks.

(@) It shall be unlawful for any person to use roller skates or skateboards and/or ride a bicycle on
designated sidewalks or crosswaiks, including those of any church, schooi, recreational facility or
any business property open to the public where such activity is prohibited. Signs indicating such
prohibition shall be conspicuously posted in general areas where use of roller skates and
skateboards and/or bicycle riding is prohibited.

{b) A person riding a bicycle on a sidewalk, or across a roadway on a crosswalk, shall yield the right-of-
way to any pedestrian and shall give an audible signal before overtaking and passing any
pedestrian.

(c) No person shall ride a bicycle on a sidewalk, or across a roadway on a crosswalk where such use of
bicycles is prohibited by official traffic control devices.




{d) A person riding a bhicycle on a sidewalk, or across a roadway on a crosswalk, shall have all the rights
and duties of a pedestrian under the same circumstances.

(e} Any violation of this section shall be punishable by a civil penalty of not more than fifty dollars
($50.00).

(Ord. of 8-12-86; Ord. of 7-13-99)
State Law reference— Authority for above section, Code of Virginia, §§ 46.2-904, 46.2-1300.

Sec. 10-14.2. - Helmets required for bicycle riders fourteen years of age or younger.

{a) Every person fourteen years of age or younger shall wear a. _otectlve helmet that meets the
standards promulgated by the American National Standards Institute or:Snell Memorial Foundation
whenever riding or being carried on a bicycle on any hlghway as deﬂned in § 46 2-100 of the Code of
Virginia, sidewalk, or public bicycle path. ; g

(b) Violation of this section shall be punishable by a fine of twenty fiV'e' dollars. HoWéver such fine shall
be suspended (i) for first-time violators and (i} for wolators who, subsequent to the: violation but prior
to the imposition of the fine, purchase heimets of: the type ‘;red by this: sect|on e

{c) VloIann of this section shall not constltute'" eghgence}

_ssumptlon _5,rssk be c:onssdered in

(Ord. of 8-12-97)

State Law reference— Auth‘(i)‘::fifgﬁfor ab'(gj{/:e secti

Sec. 10-14.3. - Safety equlpment for mopeds effect ofVloEatlon penalty

Every person operatmg a moped,j as defmed in Sec 46 2-100, Code of Virginia, 1950, as amended,
on a public streét or highway' s_h_q]l wear_a_face shield; safety glasses or goggles of a type approved by
the Superintendént of the Departirient of State Police of the Commonwealth or have his moped equipped
with safety:glass or‘a windshield at'alf times'while operating such vehicle, and operators and passengers
thereon, if-any, shall’wear protective helmets of a type approved by the Superintendent. Pursuant to
Section :46.2-915.2, Code of Virginia; 1950, as amended, violation of this section shall not constitute
negligence, be considered in:mitigation of damages of whatever nature, be admissible in evidence or be
the subject of comment by cotinsglin any action for the recovery of damages arising out of the operation,
ownership, -or:maintenance ¢f a moped or motor vehicle, nor shall anything in this section change any
existing law, rule;.or procedure pertaining to any such civil action. Any person who knowingly violates this
section shall be gunty of a traﬁic infraction and be subject to a fine of not more than fifty dollars.

(Ord. of 8-12-97)
State Law reference— Authority for above section, Code of Virginia § 46.2-915.2

Sec. 10-15. - Blocking intersection.

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is sufficient
space beyond such intersection or crosswalk in the direction in which such vehicle is proceeding to




accommodate the wvehicle without obstructing the passage of other vehicles or pedestrians,
notwithstanding any traffic-controt signal indication to proceed.

(Code 1971, § 11-21)

Sec. 10-16. - Authority to provide for temporary removal and disposition of vehicles involved in
accidents.

Whenever a motor vehicle, trailer or semitrailer involved in an accident is so located as to impede the
orderly flow of traffic, the police may (i) at no cost to the owner or operator remove the motor vehicle,
trailer or semitrailer o some point in the vicinity where it will not impede the fiow of traffic or (ii) have the
vehicle removed to a storage area for safekeepmg and shall report the'_ moval to the department of

storage area under clause (if), the owner shall pay to the parties ent:tt_ed ther_et__o_ all costs incidental to its
removal and storage. i,

(Code 1971, § 11-33; Ord. of 3-3-93)

State Law reference— Authority for above section, Code of Virginia, § 4

Sec. 10-17. - Use of engine brakes prohibited.

{a) It shall be unlawful for the driver of any motor vehlcle to appEy engme brakes within the limits of the

town, except when responding to:a bona fide emergency

{b) Any violation of this section shall be punlshable by a CIVII penalty ‘of not more than two hundred
dollars ($200.00). . £ . _

(Ord. of 10-8-02)

Sec. 10-18. - Dlsplay of Valid state ilcense p!ates and valld state inspection certificate.

(a) It shall be un]awful for any perscm to operate or park any motor vehicle, trailer or semi-trailer on any
public street or public property- unless the same shall display thereon a valid state license and a valid
state tnspecﬂon oertlﬂcate :

(b) VIOEatIOI’tS of this seotlon shat[ be pumshabte by a fine of twenty-five dollars ($25.00).

(Ord. of 3- ;04(1))

State Law reference——— Code of Virginia, §§ 46.2-613, 46.2-1157 and 46.2-1220.

Sec. 10-19. - Operation of VEh[CIES powered by engines or electricity on public property, public rights-of-
way, hike paths, etc., not open to the public for vehicular use.

(a) Hshall be unlawful for any person to operate or permit to be operated any motor vehicle, motorcycle,
mini-bike, moped, go- carf, ATV, golf cart, motor scooter or other form of transportation propelled by
an internal combustion engine or electricity with the exception of electric powered personal assistive
mobility devices, upon public property, public rights-of-way an private property, bicycle paths or trails
which are not held open to the public for vehicular use. This section shall not apply to the following:

(13 The operation of emergency vehicles and governmental vehicles upon such property.




{b) Violation of this section shall be a class 4 misdemeanor with a minimum fine of fifty dollars ($50.00).
If life and limb or property of anyone lawfully using such public property, public rights-of-way on
private property, bicycle paths or trails is endangered by persons engaged in unlawful acts in
violation of this section,the violation will then be punished as a class 1 misdemeanor.

(Ord. of 7-11-06(2))

State Law reference— Regulation of traffic, Code of Virginia, § 15.2-2028; regulation of trails,
Code of Virginia, § 15.2-1806(B); definition of electric personal assistive mobility device, Code
of Virginia, § 46.2-100.

Secs. 10-20—10-26. - Reserved.

ARTICLE II. - VEHICLE LICENSE

FOOTNOTE(S):

e (3) -

Editor's note—An Ord. of 9-13-11(2) amended former Art.|1;:§§ 10-27—10-39, in its entirety to read as
herein set out. Former Art. 1| pertained to similar. subject matter and derived from the Code of 1971 and
the following: Ord. of 12-11-73; Ord. of 12-12-78;-0rd. of 7-8-86; Ord. of 7-11-89; Ord. of 3-9-93; Ord. of
8-14-90; Ord. of 3-14-95; Ord. of 2-6-96; Ord of9 9 97 Ord 0f4 12 05 0Ord. of 9-8-08(1), Ord. of 9-8-
09(2); Ord. of 4-10-01(1). . :

Cross reference— Licenses generally Ch 9.

Sec. 10-27. - License tax: lmposed

Except as prowded by state Iaw there is’ hereby fmposed upen all vehicles, all motor vehicles,
trailers, or semitrailers normally. ,garaged _stored, “or:parked in the town a license fee pursuant to this
article. If it cannot be determined.where any motor vehicle, trailer, or semitrailer is normally garaged,
stored, or parked, the' 5|tus for the |mposmon of.Jicensing fees under this article shall be the domicile of its
owner. i . _

(Ord. 0f9 13 -11(2))

State Law reference-m Local hcense taxes on vehicles, Code of Virginia, § 46.2-752A.

Sec. 10-28. - Tax ie\iied.' e

There is hereby levied, assessed and charged, upon all motor vehicles, trailers and semitrailers
required to be licensed under this article annual license taxes as follows:

(1) Upon each automobile, station wagon, motor home, truck or fractor, twenty-five dolfars ($25.00).

(2) Upon each motoreycle, twelve dollars ($12.00).
(3) Upon each trailer or semitrailer, eight dollars ($8.00).
(4) If any license tax imposed by this article is not paid by December 5 of each year or the due date

as indicated on the personal property tax bill of any license year, there shall be added to such
license fee a delinquent charge of $10.00 o be assessed and paid along with the license fee.




(Ord. 0f 9-13-11(2))
Cross reference— Taxation generally, Ch. 16.
State Law reference— Authority for above tax of Virginia, § 46.2-752.

Sec. 10-29. - Proration of taxes.

Should a vehicle be acquired or newly garaged in town after July 1, the fee shall be one-half (‘/z) the
rate set forth in this article. :

(Ord. of 9-13-11(2))
Sec. 10-30. - Payment of personal property taxes as prerequisite ti)__-[i_cénsing; E

No motor vehicle, trailer or semitrailer shall be licensed under this article unless and until the
applicant for such license shall have produced satisfactory evidence that all: -personal property taxes upon
the vehicle to be licensed have been paid and satisfactory evidence that any definquent:motor vehicle,
trailer, or semitrailer personal property taxes, whlch have been properiy assesseci or are assessable
against the applicant by the town, have been paid

(Ord. of 9-13-11(2))

State Law reference— Authority forabove sec‘uon, deg of Virgin:ia; § 46,2-752.

Sec. 10-31. - Issuance of deca!_.‘wj;:;_'_ G

Any person owning a motor. vehicle, itrailer or semitrailer required to be licensed under this articie,
with reference to which there has:been issued a state license, and regardless of the month in which
issued by the state, shall present’ the state-registration card for the vehicle to the town treasurer upon
acquisition or garaging of a vehicle. Upon such presentation and upon payment of the tax prescribed by
this article and compliance with:section-10-30, the town shall issue to such person a town license decal
for the vehlcle covered by the state. regsstrat:on card so presented.

(Ord. 0f9 13- 11(2))

Sec. 10- 32 Contents of ciecal

Each decaE.'i_s__g_ued pursuant to this articte shall, at a minimum, contain the name of the town and the
number assigned the vehicle for which issued.

(Ord. of 9-13-11(2))

Sec, 10-33. - Display of decal generally.

A license decal issued under this article shall be securely attached to the vehicle for which issued in
such a manner that it shall be clearly visible from the rear thereof, except a vehicle with a windshield, in
which case the decal shall be placed on the windshield to the right and adjacent to the state inspection
sticker, no higher than three (3) inches from the bottom of the windshield of such vehicle.




(Ord. of 9-13-11(2))
Sec. 10-34. - Failure to display license; display of expired license.

It shall be unlawful for any owner or operator of a motor vehicle, trailer or semitrailer to fail to obtain
and display the license or decal required by this article or to display upon such motor vehicle, frailer or
semitrailer any license of the town after its expiration dated. Any violation of this section shall constitute a
misdemeanor punishable by a fine not exceeding the penalty for a violation of a Class 4 misdemeanor.
Officers of the Berryville Police Department, in addition to any other law enforcement officers authorized
by law, are authorized to issue citations, summonses, parking tickets, or uniform traffic summonses for
violations of this section. A violation of this section may not be discharged by payment of the fine except
upon presentation of satisfactory evidence that the required license has bee"n'bbtained

five dollars ($25.00) within fifteen (15) days of such vao[atlon thlrty—ﬁve dollars ($35.00) within thirty {30)
days of such viotation or forty-five dollars ($45.00) after thirty (30) days of such violation provided further,
that, in each such case, such person provide satisfactory evidence.that the local license required by
section 10-34, or the license of another locality required under ordmance enacted pursuant to § 46.2-752
of the Code of Virginia, has been obtained. S :

(Ord. of 9-13-11(2))

Sec. 10-35. - Replacement decals.

For each replacement vehicle license 6&651,_._whe"r;eft'he original decal’has become mutilated, the
applicant shall pay to the town the sum.of one doltar.($1.00). ..

(Ord. of 9-13-11(2))

Sec. 10-36. - Transfer of decaE

License decals 1ssued under thus ertlcle may not be transferred from one vehicle to another, unless
the vehicles are.owned by the same applicant and the applicant notifies the town treasurer of his intention
to so transfer stich plate or decal: A fee of one dollar ($1.00) shall be paid for each such transfer.

Sec, 10-37?;‘};— Reserved.

Sec. 10-38. - Lic_ense tax exemption for certain volunteer members of fire departments and rescue
squads. o o

{a} The town treasurer shatl issue a decal without charging a tax for one (1) motor vehicle which is
regularly used by each active volunteer rescue squad member or active volunteer fire department
member to respond to calls or to perform other duties for the John H. Enders Voiunteer Fire
Company and Rescue Squad, provided that all other requirements of the ordinance are met and that
such active volunteer shall furnish to the treasurer a certification by the chief or head of the volunteer
organization that the said active volunteer is an active member of the volunteer rescue squad or
volunteer fire department who regularly responds to calls or regularly performs other duties for the
rescue squad or fire department, and the motor vehicle is identified as regularly used for such
purposes. For purposes of this section an "active volunteer member” shall be defined as one
meeting specified eligibility standards for such designation as determined by the volunteer
organization and as approved by the town treasurer.




{b) Application by an active volunteer for such exempt tax license shall be made between March 15th
and April 15th or within thirty {30) days of registration with the Commonwealth of Virginia. The
treasurer shall not issue such tax exempt license to applicants who fail to apply within this prescribed
period.

{c) The prerequisites set forth in section 10-30 herein shall apply to any motor vehicle license issued
pursuant to these provisions.

(Ord. 0of 9-13-11(2))
State Law reference— Similar provisions, Code of Virginia, § 46.2—752.A.

Sec. 10-39. - Regional compact for cross-jurisdictional enforcement of local motor vehicle licensing
requirements. '

Pursuant to § 46.2-752.K of the Code of Virginia, the Town of Berryville shall.be a member of the
Regional Compact for Cross-Jurisdictional Enforcement of Local Motor VMehicle Licensing Requirements
with the City of Winchester, the Counties of Clarke and Fredenck and the Towns of Boyce Middletown
and Stephens City. LR s

(Ord. of 9-13-11(2))

Secs. 10-40—10-47. - Reserved.

ARTICLE Ill. - STOPPING, STANDING AND PARKING .

FOOTNOTE(S):

e (4) o

State Law reference— General authornty of town to regulate parking, Code of Virginia, § 46.2-1220.
DIVISION 1. - GENERALLY R i

FOOTNOTE(S):

- (5) .

Cross reference—- Standlng vehlcle on tracks so as to hinder or endanger moving train, § 14-3.
Sec, 10-48. - Parking prohsblted in specified places.
{a} No person shall park a vehicle, except when necessary to avoid conflict with other traffic or in

compliance with the directions of a police officer or traffic-control device, in any of the following
places:

(1) On asidewslk.
(2) In front of a public or private driveway.

(3) Within an intersection, or within twenty (20} feet from the intersection of curb lines, or if none,
then within fifteen (15) feet of the intersection of property lines at an intersection of streets.




(b)

{4) Within fifteen (15) feet of a fire hydrant.
{5} On acrosswalk.

{6} Within twenty (20) feet of a crosswalk at an intersection; provided, that where there is no
crosswalk at an intersection, no person shall park a vehicle within twenty (20) feet from the
intersection of curb lines or, if none, within fifteen (15) feet of the intersection of property lines.

{7} Within thirty (30) feet upon the approach to any flashing beacon, stop sign or traffic-control
sighal located at the side of a roadway.

{8) Between a safety zone and the adjacent curb or within thirty (30) feet of points on the curb
zmmedrateiy opposite the ends of a safety zone, unless a drfferent Iength is indicated by official
signs or markings.

{9) Within fifty (50} feet of the nearest rail of a railroad grade crossmg

{10} Within fifteen (15) feet of the driveway entrance fo any fire: statron and, on the side of a street
opposite the entrance to any fire station, within seventy frve (75) feet of the entrance when
properly signposted.

{11} Alongside or opposite any street excavation or. obstructron when such parkmg would obstruct
traffic. i e

(

{13} Upon any bridge or other elevated structure on a street or: hrghway or wrthm atunnel.
(14} At any place where official signs prohrbrt parklng S

(

15) In any duly-identified parking. space re_s_e__rved for h'e handrcapped by a vehicle which does not

display a license piate, decal or specfal: parkrng permrt issued under sections 46.2-731, 46.2-
739 or 46.2-1238 of the Code of Virgmra 1950 as amended.. ;"

(16) No person shall leave any vehicle, attended or: unattende .o a pottion or part thereof, upon the
paved, improved or: marn—travelled portion of any h;ghway when it is practicable to leave such
vehicle standing off the paved, ‘improved ‘or main-travelled portion of such highway. If it is not
practicable toleave such.vehicle standing off the paved, improved or main-travelled portion of
such highway, then such vehicle shall not be stopped or parked except close to and parallel to
the right-hand edge of the curb or roadway, except that a vehicle may be stopped close to and
parallel to the left-hand curb ‘or:edge of theroad on one-way streets or may be parked at an
angle where permitted’ by the State:Highway and Transportation Board or the Town of Berryville
wrth respect to streets and: hlghways under their jurisdiction.

(1?) lt shall be unanfuI for any person to park any vehicle across any line or marking designating a
parkrng meter space or to park any vehicle in any way that such vehicle shall not be wholly

No pereon other than a polrce officer shall move a vehicle into any such prohibited area or away
from a curb such drstance as is unlawful.

(Code 1971, §11 36 Ord 0[5 13-86; Ord. of 12-9-86; Ord. of 2-5-91; Ord. of 3-12-91)

State Law reference— Parking in front of duveways near fire hydrants, etc, Code of Virginia,
§ 46.2-1239.

Sec. 10-49. - Parking of commercial vehicles in residential areas.

(@)

No person shall park or leave standing any commercial vehicle in any residentially zoned area of the
town; provided that, during regularty scheduled school hours, school buses may be parked in such
residentially zoned areas by their drivers for a continuous period not to exceed six {6} hours.




{b} No vehicle intended or designed to transport caustic, flammable, explosive or otherwise dangerous
or hazardous materials shall be permitted to be parked or left standing in any residentially zoned
area.

{c) This section shall not be applicable to commercial vehicles picking up or discharging passengers or
merchandise or pursuant to performance of work or service in residential areas.

{d} For the purpose of this section, the term "commercial vehicle" shall mean a motor vehicle:
{1) Inexcess of twenty-two (22) feet in length; or
{2) Inexcess of ten {10) feet in height; or

{3) With a gross weight (GW), registered gross weight (RGW), empty:-welght (EW), or curb weight
(CW) in excess of ten thousand (10,000) pounds; or :

—

(4) With a manufacturers gross vehicle weight rating (MGVWR :gross vehicle weight rating
(GVWR), or gross combined weight rating (GCWR) m excess of: twenty thousand (20,000)
pounds. :

(56) The term shall include any semitrailers, construction equspment cranes, well drilling apparatus
and other heavy equipment; however, this section shall not prohibit parking of such equipment if
being used for construction activities at sites where valid bulldmg or land dlsturbance permits
are in force or such activity is otherwise allowed ' e .

(e) Any violation of this section shall constitute. a mlsdemeanor pumshable by -af }fme not exceeding one
hundred dollars ($100.00). o h

(Ord. of 6-10-97; Ord. of 12-8-05; Qrsi-fo'f2.a1_;4-12('1)).£??*"'

Sec. 10-50. - Parking and storage of travel trailers, boats etc., in residentis

Any owner of a travel tra:iléf,:"Hie'ter.-homé;:' boat and/or. boat tr:ézil:er, utility or cargo trailer in excess of
ten (10) feet in length, truck :camper,; habitable bus or recreational vehicle may park or store such
equipment in any residentially zoned area of the town prowdeci that:

(1) The vehicle has displayed all reqwred llcenses

(2) The vehicle is located .no closer to any ‘street than the principal structure; except that said
vehicle may be parked closer to the street than the pnncxpie structure for a period not to exceed
forty-eight (48) hours when:the owner of the vehicle is a resident of the street and is arriving or

departlng on ajourney in the vehlcle

(3) The vehicle does: not exceed th[rty—two (32) feet in length or nine (9) feet in height, and
(4) The vehicle is not mhablted while parked in said residentially zoned area.

Any VIoIation of this ordmance shall constitute a misdemeanor punishable by a fine not to exceed
twenty-five dollars; ($25 OO)

(Ord. of 6-10-97; Ord, of 2-14-12(2))

Sec. 10-51., - Angle parking.
Upon those streets which have been marked for angle parking, as authorized in section 10-7, no

person shall park a vehicle other than at the angle to the curb or edge of the roadway indicated by such
markings.

(Ord. of 6-10-97)




Sec. 10-52. - Lights on parked vehicles.

No lights need be displayed upon any vehicle when parked in the town in accordance with all
applicable provisions of this chapter and other ordinances.

{(Code 1971, § 11-47; Ord. of 6-10-97)
State Law reference— Authority for above section, Code of Virginia, § 46.2-1037.

Sec, 10-53, - Backing to curb.

No vehicle shall be backed to a curb, except during the tlme actually engaged in loading or
unloading merchandise therefrom.

(Code 1971, § 11-38; Ord. of 6-10-97)

Sec. 10-54. - Manner of using loading zones.

Where a loading and unloading zone has been set apart pursuant to s"ctlon 10- 7 the following
regulations shall apply with respect to the use of. suoh zone, i . ‘

(1) No person shall stop, stand or park a vehicle for any purpose or Iength of time, other than for
the expeditious unloading and delivery or pickup:and loading of materials, in any place marked
as a curb loading zone during hours:Wwhen the provisions appllcable to such zone are in effect.
All delivery vehicles other than regu!ar delivery trucks using such loading zone shall be
identified by the owner's or companys name in letters three (3) inches high on both sides of the
vehicle. ey T

(2) The driver of a passenger vehicEe may stop temporanly in a space marked as a curb loading
zone for the purpose of, and while actualiy engaged‘in, loading or unloading passengers or
bundles when:such stoppmg does not interfere with any vehicle used for the transportation of
materials which'is waltlng to enter or, IS about to enter such loading space.

(Code 1971, § 11 40 Ord. 0f6 10 97)

Sec. 10- 55 Manner of us;ng hus stops and taxacab stands.

Where a bus stop or taxmab stand has been set apart pursuant to section 10-7, no person shall stop,
stand or park a vehicle, other than a bus, in a bus stop or other than a taxicab in a taxicab stand, when
such stop or stand has been officially designated and appropriately signed, except that the dnver of a
passenger vehlcle may temporarily stop therein, for the purpose of and while actually engaged in, the
expeditious loading:or unloading of passengers, when such stopping does not interfere with any bus or
taxicab to enter or about to enter such zone.

(Code 1971, § 11-41; Ord. of 6-10-97)

Sec. 10-56. - Standing or parking on private property.

No person shall stand or park a vehicle on any private lot or lot area without the express or implied
consent of the owner thereof. Whenever signs or markings have been erected on any lot or lot area
contiguous or adjacent to a street or alley, indicating that no vehicles are permitted to stand or park
thereon, it shall be unlawful for any person to drive a vehicle across any curb or iof line or over any




driveway from a street or alley into such lot or area for the purpose of standing or parking such vehicle, or
for any person stap, stand or park any vehicle in such lot or lot area.

(Code 1971, § 11-45; Ord. of 6-10-97)

Sec. 10-57. - Removal and disposition of unattended vehicles or immobile vehicles—Generally.

fa) Whenever any motor vehicle, trailer, semitrailer, or parts thereof, are left unattended on a public
highway or other public property and constitutes a traffic hazard or it is parked illegally, or it is left
unattended for more than ten (10} days either on public property or private property, without the
permission of the owner, lessee or occupant, or it is immobilized on.a:public roadway by weather
conditions or other emergency situation, such motor vehicle, traller semltrailer or parts thereof ‘may

request of the owner, lessee or occupant thereof,

{p) The person at whose request a motor vehicle, trailer, semltfaller -or parts thereof are removed from
private property under this section shall indemnify the town agamst any joss or expense incurred by
reason of the removal, storage or sale thereof. (e S

{c) Forthe purposes of this section, it shall be presumed tha't_:a'motoc._yeh'icle, trailer or"s”emitraiier, or
part thereof, is abandoned, if it (i) facks either.a:current license plate or .a current town ficense plate
or sticker or a valid state inspection certifscate or shcker and’ (|z) has beeh’ |n a specific location for
four (4) days without being moved. ; :

{d) Each removal under this section shaIE be' reported mmedtate!y to the police department and to the
owner of the motor vehicle, trailerior semitrailer as promptly as possible: The owner of such vehicle
or tailer, semitrailer, or part thereof::before obtamfng possession: thereof, shalt pay to the parties
entitfed thereto all costs incidental to'its. removal and storage ahd: locating the owner of such motor
vehicle, trailer or semitraller Should such..owner fail or refuse to pay the cost, or if his identity or
whereabouts is unknown and unascertainable, after a-diligent search has been made and after
notice to him at his last known address and to the holder of any fien of record with the office of the
Department of Motor Vehicles. ‘against the motor.vehicle, trailer or semitrailer, or part of a motor
vehicle, trailer, or semitrailer,the vehicle. shall be treated as an abandoned vehicle under the
provisions ¢ of Artic!e iV (sectlons 10-72 et seq. ): of this chapter.

(Code 1971 § 11 42 Ord. 0f3 9 93 Ord 0f6 10-97)

State LaW reference— Authorlty for above section, Code of Virginia, §§ 46.2-1213, 46.2-1217.

Sec. 10—58.'93§ame—ContraCts with p'ri\?ate persons for removal and storage.

The town shall have the.power to enter into contracts with the owners or operators of garages or
other places for the removal ' or storage of vehicles referred to in section 10-55. The contracts shall
provide for the payment,“by the town, of reasonable charges for the removal and storage of such
vehicles, shall require such owners or operators to deliver such vehicles to the owners thereof or their
agents upon demand therefor, upon furnishing satisfactory evidence of identity and ownership or agency
and upon payment of such removal and storage charges, and that the owners or operators of such
garages or places of storage will indemnify the owners of such vehicles for injury or damage thereto
resulting from the negligent removal or storage thereof, and such owners or operators shall be required to
provide themselves with adequate liability insurance to cover such indemnity.

(Code 1971, § 11-43; Ord, of 6-10-97)




Sec, 10-59. - Same—Sale of personal property found in vehicle,

Any personal property found in any unattended or abandoned motor vehicle, trailer or semitrailer
may be sold incident to the sale of any such vehicle as autharized in section 10-55.

(Code 1971, § 11-44; Ord. of 6-10-97)
State Law reference— Similar provisions, Code of Virginia, § 46.2-1214,

Sec. 10-60. - Same—Additional procedure for remaoval from private property,

(a) In addition to the provisions of section 10-57, upon complaint of .the:owner of property on which a
motor vehicle, trailer or semitrailer, or part thereof, has been abandoned.for more than five (5) days,
such motor vehicle, trailer or semitrailer, or part thereof, may be rémoved by or under the direction of
a police officer to a storage garage or area; provided, that the person at whose request such motor
vehicle, trailer or semitrailer, or part thereof, is so removed shallindemnify the. town aga;nst any loss
or expense incurred by reason of the removal, storage: or. sale thereof,

(b) In the case of the removal of a motor vehicle,. trailer of - semitraiier ‘or part thereof from private
property under this section, when the same cannot be readﬂy sold such motor vehlcle traller or
all other respects the provsszons of section’ 1__0 57 shall appEy to_such rerno_vals_ provided, that the
disposal of a motor vehicle, trailer or semitrailer:-may, at the option: of.the council be carried out under
either the provisions of section 10-57 orunder the provisions of this'section, after a diligent search
for the owner, after notice to him at his last known address and to the hoider of any lien of record in
the office of the division of motor:.vehicles of this state against such motor vehicle, trailer or
semitrailer, and after the motor vehicEé' trailer.or; semitrailet has been'held at least sixty (60) days.

(Code 1971, § 11-46; Ord.: 0f6 10 97)
State Law referencew- Authouty for above sectlon Code of Vnglma §§ 46.2-1215, 46.2-1233.

Sec. 10-61. - Same—State to be-_not|fied1 Q_f_removal.'- v

The state division: of motor vehicles shall be notified of the disposition of any motor vehicle, trailer or
semitrailer under section'10-55 or 10-58.

(Code 1971, § 11-46; Ord. of 6-10:97)
State Law ;éfe;j_ence— Similar provisions, Code of Viiginia, §§ 46.2-1215, 46.2-1233.
Sec, 10-62, - Genefé'l.':p.)'ehé.lt\;'fbr parking violations; certification of contest of parking citation.

{a} Unless otherwise provided, any person violating the provision of secfion 10-70 relating to parking in
metered spaces shall be guilty of a ftraffic infraction and punished as prescribed in section 10-1;
provided, however, that any such violation may be satisfied, in full, by payment to the town treasurer
of five dollars ($5.00) within twenty-four (24) hours of such violation, or seven dollars ($7.00) within
fifteen {15) days of such violation. If payment for such violation is not received within fifteen (15)
days, the fine shall be assessed at thirty dollars ($30.00).

{b) Unless otherwise provided, any person violating the provision of section 10-48(a){(1), (2), (3), (4), (5),
(6}, {7), (8), (9), (10), (A1), (12}, (13), (14}, (16) or {17) shall be guilty of a traffic infraction and




punished as prescribed in section 10-1; provided however, that any such violation may be satisfied,
in full, by payment to the town treasurer of ten dollars ($10.00) within five (5) days of such violation.

(c} Unless otherwise provided, any person violating the provisions of section 10-18(a) shall be guiity of a
traffic infraction and punished as prescribed in section 10-1; provided, however, that any such
violation may be satisfied, in full, by payment to the town treasurer of twenty-five ($25.00) within five
(5) days of such violation.

(d) Any person violating section 10-34 shall be guilty of a Class 4 misdemeanor provided, however, that
any such violation may be satisfied, in full, by payment to the town treasurer of twenty-five dollars
($25.00) within fifteen (15} days of such violation, thirty-five dollars ($35.00) within thirty (30) days of
such violation or forty-five dollars ($45.00) after thirty (30) days of such violation provided further,
that in each such case, such person provide satisfactory evidence thatithe local license required by
section 10-34, or the license of another locality required under.: ordmance enacted pursuant to
Section 46.2-752 of the Code of Virginia, has been obtained. . .55

(e} All uncontested parking citations paid under this section shall be Ié'c::"coun'teq‘_fer by the town treasurer.

(Code 1971, §§ 11-34, 11-56; Ord. of 7-9-74; Ord. of 12-12-78: Ord. of 5-13-86; Ord. of 12-9-
86; Ord. of 2-5-91; Ord. of 6-10-97; Ord. of 4-14-98; Ord::of 4-10-01(2) ; Ord. of 3-9-04(2);
Ord. of 12-9-14(2)) B

Note— State Law Reference Sec. 46.2-613, 4621 157 and '4:652_;1_22':0': |

{a) The town manager shall.:

(b) Notwithstanding the: prowsmns of. sectaon (a) above before any summons shall issue for the
prosecution of a viclation of this Code or: :other ordinance or regulation of the town regulating parking,
the violator shall have been first notified, by mail at his last known address or at the address shown
for such violator on the Tfecords 6fithe state division of motor vehicles, that he may pay the fine
provided by law. for such viclation, within five (5) days of receipt of such nofice, and the chief of
police shall.be notified that the violator Has-failed to pay such fine within such time. The notice to the
violator, required by.the provisions of this section, shall be contained in an envelope bearing the
words "Law Enforcement Notlce stamped or printed in the face thereof in type at least one-half inch
in helght i S

(Ord. of 2- 5. 91; Ord. of 6-10- 97)

State Law referehce”.—'—%%;S_imﬂar provisions, Code of Virginia, §§ 46.2-941, 46.2-1225—46.2-
1229.

Sec. 10-64. - Parking in spaces reserved for persons with disabilities; issuance of summons by law-
enforcement personnel.

{a} It shall be unlawful for a vehicle not displaying disabled parking license plates, an organizational
removable windshield placard, a permanent removable windshield placard, or a temporary
removable windshield placard issued under section 46,1-731 of the Code of Virginia or DV disabled
license plates issued under subsection B of section 46.2-739 of the Code of Virginia to be parked in
a parking space reserved for persons with disabilities that limit or impair their ability to walk or for a




person who is not limited or impaired in his ability to walk to park a vehicle in a parking space so
designated except when transporting a person with such a disability in the vehicle. A summons or a
parking ticket for violation of this section may be issued by town police officers and other uniformed
personnel employed by the town to enforce parking regulations without the necessity of a warrant's
being obtained by the owner of any private parking area.

{b) The penalty for violation of this section shall be punishable by a fine of not less than one hundred
dollars ($100.00} nor more than five hundred dollars ($500.00).

(Ord. of 5-13-86; Ord. of 8-15-95; Ord. of 6-10-97; Ord. of 9-9-97)

Editor's note— The provisions of a nonamendatory ordinance adopted May 13, 1986, have been
included herein at the discretion of the editor as § 10-62. -

Sec. 10-65. - Parking restrictions in the Rixey Moore parking lot.

Parking restrictions in the Rixey Moore parking ot are as follows

{1} All vehicles shall be parked within designated parkmg spaces only No vehmles may be parked
in & manner that cccupies more than one: (1) parklng space Parkmg in the travel way or in
tlandscaped areas is prohibited. . :

(2) No vehicle may be parked for a period eXdeeding nine (9)'c0nsecutive hdurs

{3) Any violation of this section shall be. pumshable by a fine of twenty -five dollars ($25.00) and the
vehicle subject to fowing at the owners expense s

(Ord. of 2-14-06)

Sec. 10-66. - Reserved.

DIVISION 2. - PARKING METERS -

FOOTNOTE(S):

State Law reference— General authonty of town to install and maintain parking meters, Code of Virginia,
§ 46.2-1220.

Sec. 10-67. - Estabilshment of meter zones and parking meter rates.

For the purpose of EhiS division, the parking meter zones and parking meter rates shall be as
established by resolution by the town council.

(Code 1971, § 11-48; Ord. of 12-9-14(2))

Editor's note— An ordinance adopted Dec. 9, 2014, changed the title of § 10-67 from
"Establishment of meter zones" to read as herein set out.

Sec. 10-68. - Marking of metered spaces and installation of meters; meter indications.




On streets designated as parking meter zones, the town manager shall cause parking meter spaces
to be marked on the pavement or curb or by other appropriate measures and shall install, or cause to be
installed, parking meters in such spaces. Each such meter shall indicate the lawful time limit for parking in
the space for which it is installed and the denomination of coins required to be deposited thereon.

(Code 1971, § 11-50)

Sec. 10-69. - Reserved.

Editor's note— An ordinance adopted February 5, 1991, repealed § 10-69. Prior to being
repealed, said section pertained to vehicles parked entirely within metered spaces and derived
from § 11-52 of the 1971 Code. -

Sec. 10-70. - Deposit of coin money required; overtime parking.

{a) When any vehicle shall be parked in any parking space adjacent to. a parking meter installed under
this division, the operator of such vehicle shall, upon éntering such parking space, immediately
deposit, or cause fo be deposited, in suich parking. meter;-a coin.or coins:money of the United States,
the denominations of which shall be indicated. on the meter, which shall put such meter in operation
for the time prescribed on the meter. Failure to so deposit such coin or:toins money and to put the
meter in operation, the parking space may be lawfully occupied:by such vehicle during the period of
time prescribed for the particular amount deposited shall constitute &, violation of this section. If such
vehicle shall remain in such parking space beyond the prescribed time:dimit for the particular amount
deposited, and the parking meter shall indicate illegal parking, violation, or expired, such vehicle
shall be considered as being parked overtime and beyond the prescribed period of legal parking
time. it shall be unlawful for any person to. cause allow' permit,or suﬁer any vehicle owned or

zone established under: th|s leISIOﬂ

(b) In the event a vehicle parked overt:me in vaolatlon of thiS seetion remains so parked overtime in the
same space for more than one hour; each additional hour, or fraction thereof, during which the
vehicle is so parked sha_l[___constatu_te a separete violation.

(c) The provisions of this section shall’be in effect from 8:00 a.m. to 5:00 p.m. of each day, except
Saturdays Sundays and hohdays observed by the town government.

(Code1971 §§ 1149, 11-51, 11- 55 11- 56; Ord. of 7-9-74; Ord. of 12-12-78; Ord, of 2-5- o1;
Ord. of 12-9-142) P

Editor's note——— An ozdmance adopted Dec. 9, 2014, changed the title of § 10-70 from "Deposit
of coin 1equ1red_,.:evertlme_‘pe,lkmg to read as herein set out.

Sec, 10-71. - Defacing, demeging, etc., meters.

It shall be unlawful for any person to deface, tamper with, damage, apen or willfully break, destroy or
impair the usefulness of any parking meter installed under the terms of this division. Any person violating
this section shall be guilty of a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § [-11; damaging property generally, § 13-
22 ef seq.

ARTICLE IV. - ABANDONED VEHICLES




FOOTNOTE(S).

e (T =mm

Cross reference— Open storage of inoperative vehicles in certain zoning districts, § 13-30.

Sec. 10-72. - Definitions.

As used in this article:

{1} Abandoned motor vehicle means a motor vehicle, trailer, or“s' matraner or part of a motor
vehicle, trailer, or semitrailer that: :

a.  Ininoperable and is left unattended on public property 'fcfir mo"r'é than forty-eight (48) hours,
or A

. Has remained ilfegally on public property for more than.‘.f.or;ty_—eight (4:85 fh__Q__L_[rs, or

c. Has remained for more than forty-eight (48”)‘-h6u'rs?;on private';property With'o_l_,lt the consent
of the property's owner, regardless of whether it was brought onto the private ‘property with
the consent of the owner or person.in.control of the private:property.

{(2) Inoperable abandoned motor vehicle means an abandoned:motor vehicle:which is inoperable
and whose fair market value, as determined by the Clarke County official responsible for
assessing motor vehicles under section 58.1-3503; ‘Code of V:rglnla 1950, as amended, is less
than the cost of its restorahon to an operabEe condltlon

(Ord. of 9-12-89; Ord. of 1 1-:1_3-__99)

State Law reference— Simi_laA‘ p1'0\:?i$i0ns, Code of Vitginia, § 46.2-1200.
Sec. 10-73. - Town authorlzed to take abandoned veh|cles into custody.

Pursuant to thls article and the authonty of sec’uon 46.2-1201, Code of Virginia, 1950, as amended,
the town may take [nto custody any abandoned motor vehicle. The town may employ lts own personnel,

mdependent contractors for removmg preservmg and storing abandoned motor vehicles.
(Ord. of 9-§f1_2u89; Ord. of 11-13-90)
Sec. 10-74. - No:ti_e:e to owner?gf vehicle taken into custody.

(@) When the town takes into custody an abandoned motor vehicle it shall, within fifteen (15) days, by
registered or certified mail, return receipt requested, notify the owner of record of the motor vehicle
and all persons having security interests in the vehicle of record, that it has been taken into custody.
The notice shall (i) state the year, make, model, and serial number of the abandoned motor vehicle;
(i) set forth the location of the facility where it is being held; {iii} inform the owner and any persons
having security interests of their right to reclaim it within fifteen {15) days after the date of the notice
after payment of all towing, preservation and storage charges resulting from placing the vehicle in
custody. The notice shall state that the failure of the owner or persons having security interests fo
reclaim the vehicle within the time provided shall constitute (i) a waiver by the owner and all persons
having any security interests of all right, title, and (ii) interest in the vehicle, and consent to the sale of
the abandoned motor vehicle at a public auction.




{by If records of the Virginia Department of Motor Vehicles contain no address for the owner or no
address of any person shown by such records to have a security interest, or if the identity and
addresses of the owner and all persons having security interests cannot be determined with
reasonable certainty, notice by publication once in a newspaper of general circulation in the area
where the motor vehicle was abandoned shall be sufficient to meet all requirements of notice
pursuant to this article as to any person wheo cannct be notified pursuant to the provisions of
subsection (a) of this section. Such notice by publication may contain multiple listings of abandoned
motor vehicles. Any such notice shall be within the time requirements prescribed by this section for
notice by mail and shall have the same contents required for a notice by mail.

{c) The consequences of failure fo reclaim an abandoned motor vehicle shall be as set forth in a notice
given in accordance with and pursuant to this section. -

(Ord. 0f 9-12-89; Ord. of 11-13-90)
State Law reference— Authority for above section, Code of Yir.ginia, § 4_6.:2—1202.
Sec. 10-75. - Sale of vehicle at public auction; disposition of p;p_eeeds..

If an abandoned motor vehicle has not been reclaimed as provided for in section 10-74, the town, or
its authorized agent, shall notwithstanding the provisions of section 46.2-817, Code of Virginia, 1950, as
amended, sell it at public auction. the purchaseriof.the motor vehiclg.shall take tttEe 1o the motor vehicle
free of all liens and claims of ownership of others, shal[ receive.a sales.Teceipt at 'the auction and shall be
entitied to apply to and receive from the Virginia Department of Mator Mehicles a certificate of title and
registration card for the vehicle. The saies receipt fromthe sale shall be.sufficient title only for the
purposes of transferring the vehicle to-a demolisher for demoEztton wrecking, or dismantling, and in that
case no further titling of the vehicle shall: ‘be necessary. From:the proceeds of the sale of an abandoned
motor vehicle, the town, or its authorized agent, shall relmburse itself for the expenses of the auction, the
cost of towing, preserving and: storing. the Vehlcle which: resulted - from placing the abandoned motor
vehicle in custody, and all notice and publication costs inclrred; :pursuant to section 10-74. Any remainder
from the proceeds of a sale shall be held for the owner of the abandoned motor vehicle or any person
having security interests:in.the vehicle, :as their interests.may appear, for ninety (90) days, and then shall
be deposited into the treasury of the: town wherein. such abandoned motor vehicle was abandoned.

(Ord. 0f9 12 89 01d 0f11 13-90)

State Law reference——— Snmlan pIOVISIOIlS Code of Virginia, § 46.2-1203.

Sec. 10-76.- :»_Vehicles abandoned in g_ar_a'ges.

Notwithstanding section::10-72, any motor vehicle, trailer, semitrailer, or part thereof shall be
considered abandoned and may be reported by the garagekeeper to the town if it has been left in a
garage for more than ten (10) days or for more than ten (10) days beyond the period the vehicle was to
remain on the premises pursuant to a contract, after notice by registered or certified mail, return receipt
requested, to the owner of record and all persons having security interests of record therein, o reclaim
the vehicle within fifteen (15) days of the notice. Any abandoned motor vehicle left in a garage may be
taken into custody hy the town in accordance with section 10-73 and shall be subject to the notice and
sale provisions contained in sections 10-74 and 10-75. i, however, the vehicle is reclaimed in accordance
with section 10-74, the person reclaiming it, in addition to the other charges required to be paid, shall pay
the reasonable charges of the garagekeeper, unless otherwise provided by contract or ordinance. If the
vehicle is sold pursuant to section 10-75, and garagekeeper's charges shall be paid from, and to the
extent of, the excess of the proceeds of sale after paying the expenses of the auction, the costs of towing,
preserving, and storing the vehicle which resulted from placing the vehicle in custody and all notice and
publication costs incurred pursuant to section 10-74. Except as otherwise provided in this article, nothing




in this section shall restrict any rights conferred on any persons under sections 43-32 through 43-38,
Code of Virginia, 1950, as amended.

For purposes of this section, "garage” means any commercial parking place, motor vehicle storage
facility, or establishment for the servicing, repair, maintenance, or sale of motor vehicles whether or not
the vehicle had been brought to that location with the consent of the owner or person in control of the
premises and "garagekeeper" means the operator of a garage.

(Ord. of 9-12-89; Ord. of 11-13-90)

State Law reference— Similar provisions, Code of Virginia, § 46.2-1204.

Sec. 10-77. - Disposition of inoperable abandoned vehicles.

Notwithstanding any other provisions of this article, any inoperable motor:vehicle, trailer, semitrailer,
or part of a motor vehicle, trailer, or semitrailer which has been'taken into custody pursuant to the
provisions of this article may be disposed of to a demolisher, without this title and without the notification
procedures, by the person or town on whose property or in.whose possession the motorvehicle, trailer, or
semitrailer is found. The demolisher, on taking custody of the inoperable abandoned motor, vehicle, shall
notify the Department of Motor Vehicles on forms .and in the ‘manrier:prescribed by the commissioner
thereof. Notwithstanding any other provision of law,:no other report or ‘natice shall be required in this
instance. i T e

(Ord. of 9-12-89; Ord. of 11-13-90) .

State Law reference— Similar proﬁsﬁigps, Ct_j_d_e of Vi'fé'ig_i_a, § 46.2-1205.

here ‘motor vehicle acquired for demolition; records

cate oftitle, eté

Sec. 10-78. - Surrender of cert

to be kept by demolisher.

(@) No demolisher who purchases or otherwise acquires a motor vehicle for wrecking, dismantling, or
demofition shall be reguired to obtain a certificate of title for the motor vehicle in his own name. After
the motor vehicte has been:demolished, processed, or changed so that it physically is no longer a
motor vehicle,:the demolisher. shall“sutrender to the Virginia Department of Motor Vehicles for
cancéliation the certificate of title or sales:receipt for the vehicle. The demolisher shall use the forms
and follow the rulesiand regulations of the Department of Motor Vehicles in the surrender of sales
receipts and certificatés, of title as are appropriate.

(b) Demolishers shall keep accurate and complete records of all motor vehicles purchased or received
by them:in the course of their business. There records shall contain the name and address of the
person from, whom each:motor vehicle was purchased or received and the date on which purchases
or receipts oceurred. These records shall be open for inspection by the Virginia Department of Motor
Vehicles at any time during normat business hours.

(Ord. of 9-12-89; Ord. of 11-13-90)

State Law reference— Similar provisions, Code of Virginia, § 46.2-1206.
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Chapter 10 - MOTOR VEHICLES AND TRAFFIC

FOOTNOTE(S):

(1) -

Cross reference— Noise from vehicles, § 11-4 et seq.; sound frucks, § 11-6 et seq; drinking while
operating a motor vehicle § 12-13.2; open storage of inoperative vehicles in certain zoning districts, § 13-
30; streets and sidewalks, Ch. 15; washing, greasing, etc., vehicle on street or sidewalk, § 15-14; zoning
ordinance, App. A. :

State L.aw reference— Motor vehicles and traffic generally, Code of Vlrgmla title 46.2 general authority
of town to regulate traffic, §§15.2-2028, 46.2-1300—46.2- 1313 S

ARTICLE I. - IN GENERAL

FOOTNOTE(S):

wee (2) e

Cross reference— F’enalty forCIass1 mis m_eanor § 1-11. e

It shall be unlawful, for any person to refuse:i
provisions of this chapter or any;rule or regulation promulgated pursuant thereto. Uniess

otherwise specifically provided, a violation of this chapter or any such rule or regulation
shall constitute a traffic:infrac on' _umshabie by a fine of not more than one hundred
dollars ($100 00) e S

(Code: 1971 §11 35) o

Sec. 10 2 "='Arrest procedure for VIoiatlons of chapter—Generally.

(a )Whenever any person |s detained by or in the custody of an arresting officer,
including an arrest upon a warrant, for a violation of any provision of this chapter,
except section: 10-6;:the arresting officer shall, except as otherwise provided in
section 10-3, take the name and address of such person and the license number
of his motor vehicle and issue a summons or otherwise notify him in writing to
appear, at a time and place to be specified in such summons or notice, such time
to be at least five (5) days after such arrest, unless the person arrested shall
demand an earlier hearing, and such person shall, if he so desires, have a right
to an immediate hearing or a hearing within twenty-four (24) hours, at a
convenient hour and before the court having jurisdiction. Upon the giving by such
person of his written promise to appear at such time and place, the officer shall
forthwith release him from custody.
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(b} Notwithstanding the foregoing provisions of this section, if prior general approval
has been granted by order of the general district court for the use of this section
in cases involving violations of §§ 46.2-301 and 46.2-302, the arresting officer
may take the person before the appropriate judicial officer of the county or city in
which the violation occurred and make oath as to the offense and request
issuance of a warrant. If a warrant is issued, the judicial officer shall proceed in
accordance with the provisions of Article 1 (§ 19.2-119 et seq.) of Chapter 9 of
Title 19.2.

(c} Notwithstanding any other provision of this section;in cases involving a violation
of § 46.2-341.24 or § 46.2-341.31, the arresting: officer shall take the person
before a magistrate as provided in §§ 46.2-341.26:2 and 46.2-341.26:3. The
magistrate may issue either a summons or. warrant as he shail deem proper

(e) Any person, Who Wl!lfully wolates a wrrtten promrse to appear given in

be treated in accord with the provrsmns of sectron 46.2-938 of the Code of
Virginia.

(f) Any officer violating.any of the provre‘.lons of thrs section shall be guilty of
misconduct. |n office ancf sub;ect to removal therefrom ‘upen complalnt filed by

construed to Izmrt_ the remgyal of a pollge officer for other misconduct in office.

Cross reference— Use of above e:ec::'ti_c__n:n in making arrests for littering, § 8-3.
State La\r\r-‘r:é'ference—— Similar-'provisiorrs' E'Code of Virginia, §§ 46.2-936.
Sec. 10-3. - Same—When arrested person to be taken before issuing officer.

if any person arrested for a violation of this chapter is: (i) believed by the arresting
officer to have committed a felony; (i) believed by the arresting officer to be likely to
disregard a summons ;ssued under section 10-2, or (iii) refuses to give a written
promise to appear under the provisions of such section, the arresting officer shall take
such person forthwith before a magistrate or other issuing officer having jurisdiction,
who shall determine whether or not probable cause exists that such person is likely to
disregard a summons, and may issue either a summons or warrant, as is determined
proper.

State Law reference— Similar provisions, Code of Virginia, § 46.2-940.
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Sec. 10-4. - Same—Traffic infractions treated as misdemeanors for arrest
purposes.

For purposes of arrest, traffic infractions shall be treated as misdemeanors. Except

as otherwise provided by this chapter or state law, the authority and duties of arresting
officers shall be the same for traffic infractions as for misdemeanors.

State Law reference— Similar provisions, Code of Virginia, § 46.2-937.

Sec. 10-5. - Adoption of state law generally.

(a)

(b)

(c)

Pursuant to the authority of section 46.2-1313 of the Code of Virginia, 1950 as
amended, all of the provisions and requireme'ri_ts'of the laws of the state contained
in title 46.2 of the Code of Virginia, and rn effect on and'"after Juty 1, 1994, includrng
except, however, those provisions and. requrrements whlch by their very nature
can have no application to or within the town, are hereby adopted and incorporated
by this chapter by reference and made applioable within the town. Reference to
"highways of the state" contained in such ‘provisions and requ1rements hereby
adopted shall be deemed to' refer to the streets, highways and other public ways
within the town. Such provisions and: requrrements are hereby adopted, mutatis
mutandis, and made a part of this chapter as fully-as though set forth at length
herein, and it shall:be unlawful for: any p"e'rs'on within:the town to violate or fail,
negtect or refuse to oomply with any.provisions of title 46.2 of the Code of Virginia,
which is adopted by this: sect:on prowded that in’ no event shall the penalty
imposed for the violation of any provision or requirement hereby adopted exceed
the penalty ;mposed for a srmalar offense under title 46.2 of the Code of Virginia.

All deflnltlons of words and phrases contalned in the state law hereby adopted shall
apply to such other words’ and phrases when used in this chapter, unless indicated
to the, contrary h

Pursuant ‘to the authonty of sectlon 1-2200f the Code of Virginia, 1950, as
amended; it is SpeCIﬂcal_Iy intended and stated that this section adopting the
foregoing s'tate-‘-‘s_tatutes shall include all future amendments to such state statutes.

(Code 1971, § 11-2: Ord. of 9-12-78: Ord. No. 7-10-84; Ord. of 7-18-85; Ord. of 9-8-87: Ord. of 7-12-88:
Ord. of 7-11-89; Ord. of 10-10-89; Ord. of 7-10-90; Ord. of 4-9-91; Ord. of 7-9-91; Ord. of 6-9-92: Ord. of
6-8-93; Ord. of 6-14-94) -
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Sec. 10-6. - Adoption of state law as to driving while under influence of alcohol or
drugs.

Pursuant to the authority of section 46.2-1313, and section 18.2-268.12 of the Code
of Virginia, 1950, as amended, all of the provisions of the laws of the Commonwealth of
Virginia contained in Article 2 (Section 18.2-266 et seq.) of Chapter 7 of Title 18.2 of the
Code of Virginia, including the section numbers assigned to such provisions in said
Article 2, of Chapter 7 of Title 18.2 of the Code of Virginia, and in effect on and after
September 12, 1995, are hereby adopted and incorporated in this chapter by reference
and made apphcable within the town. Reference to "highways of the state" contained in
such provisions and requirements shall be deemed to'refer to the streets, highways and
other public ways within the town. Such provisions' and requirements are hereby
adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth
at length herein, and it shall be unlawful for any person Within the town to violate or fail,

section. Pursuant to the authority of sectlon 1- 22_00f_ t_he Code of Vlrginla 1850, as
amended, it is specifically intended and stated: that this Ordinance adopting the
foregoing state statutes shall ;nciude all: future amendments to such state statutes. This
ordinance shall be effective July 13, 1999 5

(Ord. of 9-12-78; Ord. of 7-10-84:Ord. of 7- ’18-85 Ord. Of9-8 87;. Ord Of? 12-88; Ord. of 7-11-89; Ord.
of 10-10-89; Ord of 7-10= 90; Ord: 0f499'| Ord. Of7—9~—9_1 Ord. 0f69 92; Ord. of 6-8-93; Ord. of6 14-
94; Ord. of 9-12-95; Ord. of? 13-99) = e :

Sec. 10-6. ‘E - Reserved

Editor's: note— Ord of March 9 1993 repealed § 10 B. 1 wh|ch pertained to penalties for ordinances
mcorporating state motor veh:cie laws: by reference See the Code Comparative Table.

Sec. 10-7' --Genera[ authorlty of town manager relative to traffic.

(a) The town manager except as otherwise provided by this chapter and except as
otherwise directed, from time to time, by the council, shall have the power and is
hereby authorized:to regulate the operation and parking of vehicles within the
corporate limits of the town by the erection or placing of proper signs or markers
indicating prohibited or limited parking, angle parking, the parking of buses, trucks
and other vehicles of various weights, "U" turns, turning at intersections, hazardous
intersections, school zones, hospital zones, loading and unloading zones, quiet
zones, traffic-control sighals exhibiting colored lights or the words "go," "caution" or
"stop" and other signs or markers indicating the place and manner of operating or
parking vehicles in the town.

(b) The town manager shall also have the power and is hereby authorized:
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(d)

(e)

(f)

(1) To regulate the movement of pedestrians upon the streets and sidewalks of the
town by the erection or placing of proper signs or markers indicating the flow of
pedestrian traffic.

(2) To designate bus stops and to erect signs prohibiting the parking of vehicles
other than buses at such stops.

(3) To mark off traffic lanes on streets and parts of streets indicting and directing
the flow of traffic.

(4) To designate and mark fire lanes on private property, including alleys in which
lanes the parking of vehicles shall be prohlblted

On proper application, the town manager may_assrgn to taxicab operators such
space along the public streets of the town for parking vehicles actively in service in
such business as the town manager may.deem best suited, and to the interest of the
public, provided permission of the abuiil g:property owner: is secured. Fees for the
use of such space shalil be as prescr:b___: from time fo time, by the council.

The town is authorized to secure all S|gn$ signals:.or markers to be erected or
placed on any street or part of a street in order ‘carry out the purposes of this
section. g

The existence of signs, sugnais or markers referred to in this section at any place
within the corporate limits of the town shall: be prima fa(:le evidence that such signs,
signals or markers were erected or placed: by and ‘at:the direction of the town
manager in accordance with the prowsmns{i__jhrs sectlon and it shall be unlawfui for
any person to dlsobey the dlrectrons of; any ‘such sign, signal or marker.

No sign signal or marker referred toin thls section shall be erected or placed on any
street WhICh |s a part of "'gg'state highway system without the approval of the state

any S|gn not erected by the Town ‘which the town manager finds mimics or is S|m|1ar
to town or state erected. traffic signs, street name signs, or directional signs and
could reasonably confuse or mislead motorists, emergency response personnel, or
the public generally. If such sign is erected on private property, the town manager
shall provide written notlce to the property owner to remove the sign, and if the sign
is not removed Wlthm seven (7) days of the providing of the notice, the Town may
remove the sign and expenses thereof shall be chargeable to and pard by the owner
of such property.

(Code 1971, §§ 11-3, 11-38, 11-58)

State Law reference — Authority for above section, Code of Virginia § 46.2-1300

Sec. 10-8. - Designation of stop and yield intersections.
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The town manager, except as otherwise provided by this chapter and except as
otherwise directed from time to time by the council, may designate intersections, other
than intersections at which one or more of the intersecting streets has been designated
as a part of the state highway system, at which vehicles shall come to a full stop or yield
the right-of-way. The town manager shall secure all necessary signs, signals or markers
to indicate such designations and shall have them erected or placed on or at such
intersections, so that an ordinarily observant person, who may be affected by such
regulation, may be aware of such regulation. The existence of such signs, signals or
markers at any place within the corporate limits of the town shall be prima facie
evidence that such signs, signals or markers were erected or placed by or at the
direction of the town manager in accordance with the:provisions of this section.

(Code 1971, § 11-4)

State Law reference— Authority for above section Code of Vlrg:nla § 46 2 1301

Officers of the fire department may dlrect or aSSIS'[ the police in directing traffic at or
in the immediate vicinity of a fire and whlle S0 actmg, shali have all the authority of
police officers. e : .

(Code 1971, § 11-5) &+

Sec. 10-10. - Specsa[ speed I:mlt on certam streets

vehlcie upon such streets or parts of streets in excess of such maximum speed limit;
(1) Page Street, the part north of East Main Street.
(2) Virgmla Avenue L

(Code 1971, § 11- 19)

State Law reference— Maki'rn.l;_nﬁ'"'speed fimits and authority of town to modify limits prescribed by state
law, Code of Virginia, § 46.2-875.

Sec. 10-11. - Reserved.

Editor's note— An ordinance adopted August 13, 1991, repealed § 10-11. Formerly, § 10-11 pertained
to permits for parades and derived from § 11-8 of the 1971 Code.
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Sec. 10-12. - Driving through funeral or other processions; manner of driving in
funeral processions.

(a) No operator of a vehicle shall drive between the vehicles, persons or animals
comprising a funeral or other authorized procession, except when otherwise
directed by a police officer. This provision shall not apply to operators of authorized
emergency vehicles meeting the requirements of section 46.2-920 of the Code of
Virginia.

(b) Each driver in a funeral procession shall drive as near to the right-hand edge of the
roadway as is practicable and shall follow the vehicle ahead as close as is
practicable and safe. Drivers aiso may display hlgh beam headlights and flash all
four turn signals or hazard lights to :dentlfy themselves as part of the processicn

(Code 1971, § 11-9)

State Law reference— Right-of-way of funeral prccessmns under police escort Code of Virginia, §§
46.2-828 and 46.2-828.1. e

Sec. 10-13. - Boarding or allghtmg from movmg veh:cte

No person shall board or ahght from any vehicie whlle such vehicle is in motion.

{Code 1971, § 11-11)

Sec. 10-14. - Rldmg on portlon of vehlcle not mtended for passengers.

No person sha!l rlde on. any vehicle upon any portion thereof not designed or
intended . for the use of passengers ‘This provision shall not apply to an employee
engaged |n the necessary dtscharge ofa duty or to persons riding within truck bodies in

(Code 1971, § 11-12)
Sec. 10-15. - B'Ic:c:k_ing interzséfction.

No operator of a vehicle shall enter an intersection or a marked crosswalk unless
there is sufficient space beyond such intersection or crosswalk in the direction in which
such vehicle is proceeding to accommodate the vehicle without obstructing the passage
of other vehicles or pedestrians, notwithstanding any traffic-control signal indication to
proceed.

(Code 1971, § 11-21)

State Law reference — Authority for above section, Code of Virginia, § 46.2-1220.
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Sec. 10-16. - Authority to provide for temporary removal and disposition of
vehicles involved in accidents.

Whenever a motor vehicle, trailer or semitrailer involved in an accident is so located
as to impede the orderly flow of traffic, the police may (i) at no cost to the owner or
operator remove the motor vehicle, trailer or semitrailer to some point in the vicinity
where it will not impede the flow of traffic or (i) have the vehicle removed to a storage
area for safekeeping and shall report the removal to the Department of Motor Vehicles
and to the owner of the vehicle as promptly as possible. If the vehicle is removed to a
storage area under clause (i), the owner shall pay to. the parties entitled thereto all
costs incidental to its removal and storage. e

(Code 1971, § 11-33; Ord. of 3-3-93)

State Law reference— Authority for above sectlon Code of Virginia, § 46, 2 1212

(Ord. of 10-8-02)

Sec. 10-17 - Reserved

Sec. 10-18. - Display of valid state Ilcense plates an_o_l_yaild state inspection
certificate. i

(a) It shall be un!awful for any person to operate or park any motor vehicle, trailer or
semi-trailer on:any public street or public property unless the same shali display
thereon a valid state Ilcense and a valid. state inspection certificate.

{b) Violations of th|s sectlon shall be punlshable by a fine of twenty-five dollars
($25 OO) - ST

(Ord. of 3- 9 04(1)

State Law reference— Code ofVlrglma §§ 46 2-813, 46.2-1157, 46.2-1158 and 46.2-1220.

Sec. 10-19. - Operat:on of veh:cles powered by engines or electricity on public
property, public rlghts __0 way, bike paths, etc., not open to the public for
vehicular use.

(a) It shall be unlawful for any person to operate or permit to be operated any motor
vehicle, motorcycle, mini-bike, moped, go-cart, ATV, golf cart, motor scooter or
other form of transportation propelled by an internal combustion engine or electricity
with the exception of electric powered personai assistive mobility devices, upon
public property, public rights-of-way on private property, bicycle paths or trails which
are not held open to the public for vehicular use. This section shall not apply to the
following:
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(1) The operation of emergency vehicles and governmental vehicles upon such
property.

(b) Violation of this section shall be a class 4 misdemeanor with a minimum fine of fifty
dollars ($50.00). If life and limb or property of anyone lawfully using such public
property, public rights-of-way on private property, bicycle paths or ftrails is
endangered by persons engaged in unlawful acts in violation of this section, the
violation will then be punished as a class 1 misdemeanor.

(Ord. of 7-11-06(2))

State Law reference— Regulation of traffic, Code of Virginia, § 152—2028 regulation of trails, Code of
Virginia, § 15.2-1806(B); definition of electric personal assistive mobility device, Code of Virginia, § 46.2-
100.
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Sec. 10-20. - Use of roller skates and skateboards on sidewalks; operation of bicycles on
sidewalks and crosswalks.

(a)

(b)

(c)

(d)

(e)

it shall be unlawful for any person to use roller skates or skateboards and/or ride a
bicycle, motorized skateboards or foot scooters, motor-driven cycles, or electric
power-assisted bicycles on designated sidewalks or crosswalks, including those of
any church, school, recreational facility or any business property open to the public
where such activity is prohibited. Signs indicating such prohibition shall be
conspicuously posted in general areas where use of roller skates and skateboards
and/or bicycle motorized skateboards or foot Scooters motor-driven cycles, or
electric power-assisted bicycle riding is prohiblted o

A person riding a bicycle, electric personal: aSSIStive mobility devices, motorized
skateboards or foot scooters, motor-driven cycles or eleotrlc power-assisted bicycle
on a sidewalk, or across a roadway on a:crosswalk, shall: yield the right-of-way to
any pedestrian and shall give an audible S|gnal before overtakmg and passing any
pedestrian. : G

cycles, or electric power—aSS|sted bicycle on a SIdewaIk or across a roadway on a
crosswalk where such use of: blcycies motorized skateboards or foot scooters,
motor-driven cycles, or electric power—ass;sted blcyole is prohibited by official traffic
control devices. S

A person riding. a"bioyole electrio' persona _as_"sistive mobility devices, motorized
skateboards or foot scooters, motor-driven cycles, or electric power—ass:sted bicycle
on a sidewalk, or-across a: roadway on a crosswalk, shall have all the rights and
duties of a pedestrlan under the same cwcumstances

flfty doltars ($50 OO)

(Ord. of 8- 12 36; Ord. of 7- 13- 99) '55‘:?5‘5:_

State Law reference— Authonty for above sectlon Code of Virginia, §§ 46.2-904, 46.2-1300,

(@)

Every person fourtee_n.; -years of age or younger shall wear a protective helmet that
at least meets the Consumer Product Safety Commission standard whenever riding
or being carried on a bicycle on any highway as defined in § 46.2-100 of the Code
of Virginia, sidewalk, or public bicycle path.

Violation of this section shall be punishable by a fine of twenty-five dollars.
However, such fine shall be suspended (i) for first-time violators and (ii) for violators
who, subsequent to the violation but prior fo the imposition of the fine, purchase
helmets of the type required by this section.
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{c) Violation of this section shall not constitute negligence, assumption of risk, be
considered in mitigation of damages of whatever nature, be admissible in evidence,
or be the subject of comment by counsel in any action for the recovery of damages
arising out of the operation of any bicycle, nor shall anything in this section change
existing law, rule or procedure pertaining to any civil action.

(Ord. of 8-12-97)

State Law reference— Authority for above section, Cede of Virginia § 46.2-906.1.

Sec. 10-22. — Limitations on operation of moped:é*‘"

{a) No moped shall be driven on any hlghway or public vehlcular area faster than 35
miles per hour. Any person who operates a moped faster than 35 miles per hour
shall be deemed, for all the purposes: of thls chapter to be operatmg a
motorcycle.
and every person driving a: moped shall oarry wrth him a government—lssued form
of photo identification that includes his name, address, and date of birth.

(c) Vroiatlon of any prov;s;ons of this sectlon sha!! constltute a traffic infraction

Sec. 10-22.1. - Safety eqmpment for mopeds effect of violation; penalty.

Every person operatmg a. moped as deflned in Sec. 46.2-100, Code of Virginia,
1950, as.amended, on a: publlc street. or highway shall wear a face shield, safety
giasses of ‘goggles of a type- approved: by.the Superintendent of the Department of
State ‘Police of the Commonwealth or have-his moped equipped with safety glass or a
windshield- at all times Whlle operatmg such vehicle, and operators and passengers
thereon, if any1 shall wear protectlve helmets of a type approved by the Superintendent.
Violation of this section shall hot constitute neghgenoe be considered in mitigation of
damages of whatever nature, be admissible in evidence or be the subject of comment
by counsel in any action for the recovery of damages arising out of the operatlon
ownership, or ma:ntenanoe of a moped or motor vehicle, nor shall anything in this
section change any exrst_l_ng law, rule, or procedure pertaining to any such civil action.
Any person who knowingly violates this section shall be guilty of a traffic infraction and
be subject to a fine of not more than fifty dollars.

(Ord. of 8-12-97)

State Law reference-— Authority for above section, Code of Virginia § 46.2-915.2
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Secs. 10-23—10-26. - Reserved.

ARTICLE il. - VEHICLE LICENSE

FOOTNOTE(S):
e (3} -

Editor's note—An Ord. of 8-13-11(2) amended former Art. I}, §§ 10:27=-10-39, in its entirety to read as
herein set out. Former Art. Il pertained to similar subject matter and:dérived from the Code of 1971 and
the following: Ord. of 12-11-73; Ord, of 12-12-78; Ord, of 7-8-86;:0rd, of 7-11-89; Ord. of 3-9-93; Ord. of
8 14-80; Ord. of 3-14-95; Ord. of 2-6-96; Ord. of 9-9-97; Ord of4 12- 05 Ord. of 8-8-09(1), Ord. of 9-8-
09(2); Ord. of 4-10- -01(1).

Cross reference— Licenses generally, Ch. 9.

Sec. 10-27. - License fax imposed.

Except as provided by state law, there is hereby: imposed upon:all vehicles, all
motor vehicles, trailers, or semltrallers_normalEy garaged, stored, or parked in the town a
license fee pursuant to this article. Ifiit cannot be determined where any motor vehicle,
trailer, or semitrailer is normally garaged “stored, or parked, the situs for the imposition
of licensing fees under thls artlcle shall.be the. domacale of |ts owner.

(Ord. of 9-13-11(2))

Sec. 10’-28.-_:_ - Tax iewed

(D Upon each autom ::'_'lle statlon wagon, motor home, truck or tractor, twenty~ftve

dollars: ($25 00).
(2) Upon each motorcycle; ‘twelve dollars ($12.00).

__ emltraller eight dollars ($8.00).

(4) If any license tax imposed by this article is not paid by December 5 of each year
or the due date as indicated on the personal property tax bill of any license
year, there shall be added to such license fee a delinquent charge of $10.00 to
be assessed and paid along with the license fee.

(3) Upon each trailer:

(Ord. of 9-13-11(2))

Cross reference— Taxation generally, Ch. 16,
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State Law reference— Authority for above tax of Virginia, § 48.2-752.

Sec. 10-29. - Proration of taxes.

Should a vehicle be acquired or newly garaged in town after July 1, the fee shall be
one-half (74} the rate set forth in this article.

(Ord. of 9-13-11(2))
Sec. 10-30. - Payment of personal property taxes as prerequisite to licensing.

No motor vehicle, trailer or semitrailer shall be f_E_:iQe_n'_s'ed under this article unless and
until the applicant for such license shall have produced satisfactory evidence that all
personal property taxes upon the vehicle to be licensed have been paid and satisfactory
evidence that any delinquent motor vehlcle traller or semitrailer personal property
taxes, which have been properly assessed or are assessable” agamst the applicant by
the town, have been paid.

(Ord. of 9-13-11(2))

State Law reference— Authority for abo'vefsee:tion_,_ Code of Virginia, § 46.2-752.

Sec. 10-31. -Repealed_:__.:__

Sec. 10-32. - Repealedﬁz'

Sec. 10-33. - Repealed

Sec. 10-34_: i Repealed _.
Sec. 10-35 - Repealedfjf:.__zl
Sec. 10-36. :‘:‘Repealed L
Sec. 10-37. - Reserved. .
Sec. 10-38. - Repealed ]
Sec. 10-39. - Repealed

Secs. 10-40—10-47. - Reserved.
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ARTICLE lif. - STOPPING, STANDING AND PARKING
FOOTNOTE(S):
= (4) -

State Law reference— General authority of town to regulate parking, Code of Virginia, § 46.2-1220.

DIVISION 1. - GENERALLY

FOOTNOTE(S):

= (B) =

Cross reference— Standing vehicle on tracks so as: to hmder or endanger movrng train, § 14-3,

Sec. 10-48. - Parking prohibited in specrfled piaces.

(a) No person shall park a vehicle, except when necessary fo av01d conﬂrct with other
traffic or in compliance with the directions of a pollce officer or traffic-control device,
in any of the following places: -

(1) On a sidewalk. X _
(2) Infrontofa publlc or private drlveway

(3) Within an. lntersectron ‘or within twenty (20) feet from the intersection of curb
lines, or if none, then within fifteen {15) feet of the intersection of property lines
at an intersection of streets unless parklng within an officially designated and
marked: park:ng space :

4) ._-Wlthm fn‘teen (1 5) feet. of a frre hydrant
(5) 'eOn a crosswalk:

(8) Wlthm twenty (20) feet of a crosswalk at an intersection; provided, that where
there- IS no crosswalk at an mtersectlon no person shaII park a veh;cie within

feet of the _:iptersect_lqn of property lings, unless parkmg within an officially
designated and -ma_rl_:(;e'd parking space.

(7) Within thirty (30) feet upon the approach to any flashing beacon, stop sign or
traffic-control signal located at the side of a roadway.

(8) Between a safety zone and the adjacent curb or within thirty (30) feet of points
on the curb immediately opposite the ends of a safety zone, unless a different
length is indicated by official signs or markings.

(9) Within fifty (50) feet of the nearest rail of a railroad grade crossing. [
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(10)Within fifteen (15) feet of the driveway entrance to any fire station and, on the
side of a street opposite the entrance to any fire station, within seventy-five (75)
feet of the entrance when properly signposted.

{11)Alongside or opposite any street excavation or obstruction when such parking
would obstruct traffic.

(12)On the roadway side of any vehicle parked at the edge or curb of a street.
(Double parked)

(13)Upon any bridge or other elevated structure on a street or highway or within a
tunnel. e

(14)At any place where official signs prohibit parklng

(15)In any duly-identified parking space reserved for the handicapped by a vehicle
which does not display a license plate; decal or spemai parking permit issued
under sections 46.2-731, 46.2- 73935" 46.2-1238 of the. Code of Virginia, 1950,
as amended.

when |t is practicable to leave such vehicle: standmg off the paved improved or
main-travelled portion of stich’ highway [f it 13 not practicable to leave such
vehicle standing off the paved |mproved or mam -travelled portion of such
highway, then.such vehicle shall not be stopped or: parked except close to and
paraliel to the nght—hand edge of the curb or: roadway, except that a vehicle may
onhe-way streets or may be parked at an angle where permitted by the State
Highway and Transportatlon Board ‘or the Town of Berryville with respect to
streets and hlghways under thelrjurlsd|ct|on

(17)[t shall be unlawfui for.. .any person to park any vehicle across any line or

that such vehlcle shall not.be wholly Wlthln a parking meter space as
desrgnated by such Iines or markings.

(b} No person, ‘other than a pollce officer, shall move a vehicle into any such prohibited
area or away frorn__a curb such distance as is unlawful.

(Code 1971, § 11-36; Ord. of 5:13-86; Ord. of 12-9-86; Ord. of 2-5-91; Ord. of 3-12-91)

State Law reference— Parking in front of driveways, near fire hydrants, etc., Code of Virginia, § 46.2-
1239.

Sec. 10-49. - Parking of commercial vehicles in residential areas.

(a) No person shall park or leave standing any commercial vehicle in any residentially
zoned area of the town; provided that, during regularly scheduled school hours,
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school buses may be parked in such residentially zoned areas by their drivers for a
continuous periocd not to exceed six (68) hours.

(b) No vehicle intended or designed to transport caustic, flammable, explosive or
otherwise dangerous or hazardous materials shall be permitted to be parked or left
standing in any residentially zoned area.

(c) This section shall not be applicable to commercial vehicles picking up or
discharging passengers or merchandise or pursuant to performance of work or
service in residential areas.

(d) For the purpose of this section, the term "commerc';?i:a_]f5'vehic!e" shall mean a motor
vehicle: =

(1) In excess of twenty-two (22) feet in ]engthz'g-f&)':r" "

(2) In excess of ten (10) feet in height; _or .

(3) With a gross weight (GW), reglstered :gross weight (RGW) empty weight (EW),
or curb weight (CW) in excess of ten thousand (10 000) pounds or

(4) With a manufacturers gross vehicle wesght rating (IVIGVVVR) gross vehicle
weight rating (GVWR), or gross comblned elght rating (GCWR) in excess of
twenty thousand (20 000) p. : L

sites where valid b“”d‘”g or ‘a”d 'd_leUFbance permits are in force or such
activity is other\mse allowed.

(e} Any violation of thIS sectio_n shaEI constltute a misdemeanor punishable by a fine not
exceedlng one hundred d llars ($100 OO)
(Ord. of 6- 10 97, Ord. of 12-8: 09, Ord'gff‘z 14- 12(1})

Sec. 10-50. .|

_arklng and storage of travel trailers, boats etc., in residential areas.

Any owner of a.travel traller motor home, boat and/or boat trailer, utility or cargo
trailer in excess of ten (10)-feet in length, truck camper, habitable bus or recreational
vehicle may park or store such equipment in any residentially zoned area of the town
provided that;

(1) The vehicle has displayed all required licenses,

(2) The vehicle is located no closer to any street than the principal structure; except
that said vehicle may be parked closer to the street than the principle structure
for a period not to exceed forty-eight (48) hours when the owner of the vehicle
is a resident of the street and is arriving or departing on a journey utilizing the
vehicle,
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(3) The vehicle does not exceed thirty-two (32) feet in length or nine (9) feet in
height, and

(4) The vehicle is not inhabited while parked in said residentially zoned area.

Any violation of this ordinance shall constitute a misdemeanor punishable by a fine
not to exceed twenty-five dollars ($25.00).

(Ord. of 6-10-97; Ord. of 2-14-12(2))

Sec. 10-51. - Angle parking.

Upon those streets which have been marked.: -angle parking, as authorized in
section 10-7, no person shall park a vehicle other th n at _th__e angle to the curb or edge
of the roadway indicated by such markings. .

(Ord. of 6-10-97)

Sec. 10-52. - Lights on parked vehicles.

No Ilghts need be dlsplayew 'pon any vehlclewhen parked in the town in

{Code 1971, § 11-47, Ord. 0 0-97)

State Law reference*'A'Uihority' for. bove sectich_,_- Code. Virgi.r'}:ia-,l;ﬁ 46.2-1037.

Sec. 10-53. - Backing to curb.}'

No vehlcie shali be backed to":a curb except during the time actually engaged in

(Code1971 § 11-38; Ord. of 6- 10 97)

Sec. 10-54. - Manner of usmg Ioadmg zones.

Where a loadmg and unloadmg zone has been set apart pursuant o section 10-7,
the following reguiatzone_ieha__ll apply with respect to the use of such zone:

(1) No person shall stop, stand or park a vehicle for any purpose or length of time,
other than for the expeditious unloading and delivery or pickup and loading of
materials, in any place marked as a curb loading zone during hours when the
provisions applicable to such zone are in effect. All delivery vehicles other than
regular delivery frucks using such loading zone shall be identified by the
owner's or company's name in letters three (3) inches high on both sides of the
vehicle.
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(2) The driver of a passenger vehicle may stop temporarily in a space marked as a
curb loading zone for the purpose of, and while actually engaged in, loading or
unloading passengers or bundles when such stopping does not interfere with
any vehicle used for the transportation of materials which is waiting to enter or
is about to enter such loading space.

(Code 1971, § 11-40, Ord. of 6-10-97)
Sec. 10-55. - Manner of using bus stops and taxicab stands.

Where a bus stop or taxicab stand has been set.apart pursuant to section 10-7, no
person shall stop, stand or park a vehicle, other than a bus, in a bus stop or other than a
taxicab in a taxicab stand, when such stop or stand has been officially desighated and
appropriately signed, except that the driver of a passenger vehicle may temporarily stop
therein, for the purpose of and while actually -engaged in, the .expeditious loading or
unloading of passengers, when such stoppmg does not mterfere wtth any bus or taxicab
to enter or about to enter such zone. L G

(Code 1971, § 11-41; Ord. of 6-10-97)

Sec. 10-56, - Standing or parkmg-on prlvate property

Sec. 10~58 - Reserved e
Sec. 10—.59:.';5_Reserved
Sec. 10-60. - Reserved

Sec. 10-61. - Reséﬁ'}éd____

Sec. 10-62. - General penaity for parking violations; certification of contest of
parking citation.

(a) Unless otherwise provided, any person violating the provision of section 10-70
relating to parking in metered spaces shall be guilty of a traffic infraction and
punished as prescribed in section 10-1; provided, however, that any such violation
may be satisfied, in full, by payment to the town treasurer of five dollars ($5.00)
within twenty-four (24) hours of such violation, or seven dollars ($7.00) within fifteen
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(b)

(c)

(d)

(15) days of such viclation. If payment for such violation is not received within fifteen
(15) days, the fine shall be assessed at thirty dollars ($30.00).

Unless otherwise provided, any person viclating the provision of section 10-
48(a)(1), (2), (3), (4}, (5), (6), (7), (8), (9), (10), (11), (12), (13), (14), (16) or (17)
shall be guilty of a traffic infraction and punished as prescribed in section 10-1;
provided however, that any such violation may be safisfied, in full, by payment to
the town treasurer of ten dollars ($10.00) within five (5) days of such violation.

Unless otherwise provided, any person violating the prowsmns of section 10-18(a)
shall be guilty of a traffic infraction and punished ‘as prescribed in section 10-1;
provided, however, that any such violation may b satisfied, in full, by payment to
the town treasurer of twenty-five ($25.00) within. fav ,;(5) days of such violation.

All uncontested parking citations paid under this sectlon shail be accounted for by
the town treasurer. o ‘

(Code 1971, §§ 11-34, 11-56; Ord. of 7-9-74; Ord. 0f 12-12-78; Ord. of 5-13-86; Ord. of 12-9-86; Ord. of
2-6-91; Ord. of 6-10-97; Ord. of 4-14-98; Ord. of 4-10-01(2) ; Ord. of 3-6-04(2); Ord. of 12-9-14(2)

Note-- State Law Reference Sec. 48. 2-613 46 2-1157 end 46 2 1220

Note— The penalty for unauthorized parkmg in spaces reserved for the handicapped is provided in Code
section 10-84 and is authorized by Sec. 46.2- 1242 B.7of the Code Of Vlrgmia

Sec. 10-63. Procedure for dehnquent parkmg cltatlons

(a)

(b)

The Chief of Pollce shall Cause a complalnt or summons to be issued for delinquent
parking citations.

Notwnhstandlng the provxsmns of subsec’non .(a) above, before any summons shall
issue: for the prosecution of a violation of this Code or other ordinance or regulation
of the town regulating. park;ng, the violator shall have been first notified, by mail at
his last known address. or at the address shown for such violator on the records of
the state division of motor vehicles, that he may pay the fine provided by law for
such violation, within five (5) days of receipt of such notice, and the chief of police
shall be notified.that the \violator has failed to pay such fine within such time. The
notice to the woiator requwed by the provisions of this SECf.]OI’l shall be contamed in

face thereof in type at Ieast one-half inch in height.

(Ord. of 2-5-91; Ord. of 6-10-97)

State Law reference— Similar provisions, Code of Virginia, §§ 46.2-941, 46.2-1225—46.2-1229.
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Sec. 10-64. - Parking in spaces reserved for persons with disabilities; issuance of
summons by law-enforcement personnel.

(a) It shall be unlawful for a vehicle not displaying disabled parking license plates, an
organizational removable windshield placard, a permanent removable windshield
placard, or a temporary removable windshield placard issued under section 46.1-
731 of the Code of Virginia or DV disabled license plates issued under subsection B
of section 46.2-739 of the Code of Virginia to be parked in a parking space reserved
for persons with disabilities that limit or impair their ability fo walk or for a person
who is not limited or impaired in his ability to walk to-park a vehicle in a parking
space so designated except when transporting a; person with such a disability in the
vehicle. A summons or a parkmg ticket for \nolatlen of this section may be issued by

(b)
one hundred dollars ($100. OO) nor more than flve hundred dollars ($5OO 00).

(Ord. of 5-13-86; Ord. of 8-15-95; Ord. ofzst”

=97, Ord. of9 9 97)

Editor's note— The provisions of a non- manda y ordmance adopted May 13, 1986, have been
included herein at the dlscretlon of the editor: as § 1062 .

Sec. 10-64.1 - Two. hours :'free parkmgi;;" t!m'e-reézti':i'c:ted or metered spaces

{a) The dlsabled person vehlcle owner, vo!unteer or employee for an institution or
organization to which disabled: parking license plates, organizational removable
windshield placards, permanent wmdshleld placards, or temporary removable

f_gwmdshleld p!acards are |ssued orto whom disabled parklng Ilcense plates have
to park the vehlcle on WhiCh such license plates or placards are displayed for up
to two hours in metered or unmetered parking zones restricted as to the length of
time permltted and shall be exempted from paying parking meter fees of the
town. R

{(b) This section shail not: appiy to zones where stopping, standing, or parking is
prohibited, or parklng zones for special types of vehicles, or where parking would
clearly present a traffic hazard.

State Law Reference — Similar provision, Code of Virginia §46.2-1245
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Sec. 10-65. - Parking restrictions in the Rixey Moore parking lot.

Parking restrictions in the Rixey Moore parking lot are as follows:

(1) All vehicles shall be parked within designated parking spaces only. No vehicles
may be parked in a manner that occupies more than one (1) parking space.
Parking in the travel way or in landscaped areas is prohibited.

(2) Restrictions outlined in section 10-65 (1) would not apply during events
authorized by the Town and conducted in accordance with conditions
established by the Town. i

(3) No vehicle may be parked for a period exceed'_.__g nine (9) consecutive hours.

(4) Any violation of this section shall be pumshabie by a fine of twenty-five dollars
($25.00) and the vehicle subject to towing at the owngr:_s expense.

(Ord. of 2-14-08)

Sec. 10-66. - Reserved.

DIVISION 2. - PARKING METERS

FOOTNOTE(S):

- () -

State Law ref nce— Generai auth ‘_rl_:y of town to mstall and maintain parking meters, Code of Virginia,

§ 46.2-1220

Sec. 1:0. 67 Estabhshment of meter zones and parking meter rates.

For the ‘purpose of thls diVESIOﬂ ‘the parking meter zones and parking meter rates
shall be as estabhshed by resoiutlon by ‘the town council.

(Code 1971, § 11 48 Ord of 12-9- 14( )]

Editor's note— An ordmance adopted Dec. 9, 2014, changed the title of § 10-67 from "Establishment of

Sec. 10-68. - Marking of metered spaces and installation of meters; meter
indications.

On streets designated as parking meter zones, the town manager shall cause

parking meter spaces to be marked on the pavement or curb or by other appropriate
measures and shall install, or cause to be instalied, parking meters in such spaces.
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Each such meter shall indicate the lawful time limit for parking in the space for which it
is installed and the denomination of coins required to be deposited thereon.
(Code 1971, § 11-50)

Sec. 10-69. - Reserved.

Editor's note— An ordinance adopted February 5, 1981, repealed § 10-69. Prior to being repealed, said
section pertained to vehicles parked entirely within metered spaces and derived from § 11-52 of the 1971
Code. -

Sec. 10-70. - Deposit of coin money required; ovef'flme parking

(a) When any vehicle shall be parked in any parklng space adjacent to a parking meter
installed under this division, the operator of such vehicle shall, upon entering such
parking space, smmediateiy deposit, or ‘cause to be deposited, in such parking
meter, a coin or coins money of the Umted States, the denominations of which shall
be mdacated on the meter, which shaIE put such ‘meter in operatlon for the time

"""" 'ay be lawfully occupied by such
fc the particular amount deposited.

Failure to so deposit such com or Coans money and to put the meter in operat;on

shall constitute a violation of thls section. If such: vehicle shail remain in such

parking space beyond the prescribed time limi for the pamcular amount deposited,
and the parking. meter: shall indicate illegal :arklng, violation, or expired, such
vehicle shall be. conSIdered as being: parked overtime and beyond the prescribed
period of legal parklng time 1t shall be uniawful for any person to cause, allow,
permit, or suffer any; vehicl owned or operated by him to be parked overtime or
beyond the‘penod of: Iegal'parkmg t;me in any parking meter zone established under

(b} In the event a vehlcle parked overtlme in V|olat|on of this section remains so parked
overtime in the same space for more than one hour, each additional hour, or
fraction“thereof, durmg which the__yehicEe is so parked shall constitute a separate
violation.

(¢} The provrsmns of this section shall be in effect from 8:00 a.m. to 5:00 p.m. of each
day, except Saturdays .Sundays and holidays observed by the town government.

(Code 1971, §§ 11-49, 11—51, 11—55, 11-56; Ord. of 7-9-74; Ord. of 12-12-78; Ord. of 2-5-91; Qrd. of 12-9-
14(2))

Editor's note— An ordinance adopted Dec. 9, 2014, changed the title of § 10-70 from "Deposit of coin
required; overtime parking" to read as herein set out.
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Sec. 10-71. - Defacing, damaging, etc., meters.

It shall be unlawful for any person to deface, tamper with, damage, open or willfully
break, destroy or impair the usefulness of any parking meter installed under the terms of
this division. Any person violating this section shall be guilty of a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11, damaging property generaily, § 13-22 et
seq.

ARTICLE IV. - ABANDONED, INOPERABLE AND UNATTENDED VEHICLES

FOOTNOTE(S):
— (7) -

Cross reference— Open storage of inoperative veh'_ife[:es" in certain zohing d'ifs':t'_gi_c_;_ts, § 13-30.
Sec. 10-72. - Definitions. i

As used in this arlicle:

(1) Abandoned motor vehzcEe means a motor vehlcle trailer, or semltrafler or part of
a motor vehicle, trailer, or semltrafler that

a. ls inoperable and is Ieft unattended on pubhc property for more than forty-
eight (48) hours or 5

b. Has remamed lllegaliy on publlc property for more than forty-eight (48)
hours, or

c. Has remalned for:: m'ore than forty eight (48) hours on private property
~without the Consent of the property's owner, regardiess of whether it was
" brought onto the private property with the consent of the owner or person in
=+ control of the pnvate propeﬁy

(2) ]noperable abandoned motor vehicle means an abandoned motor vehicle which
is inoperable and whose fair market value, as determined by the Clarke County
official responSIb!e for assessing motor vehlcles under section 58.1-3503, Code
of Virginia, 1950, as amended is less than the cost of its restoration to an

operable condmon
{Ord. of 9-12-89; Ord. of 11- 13 90)
State Law reference— Similar provisions, Code of Virginia, § 46.2-1200.
Sec. 10-73. - Town authorized to take abandoned vehicles into custody.

Pursuant to this article and the authority of section 46.2-1201, Code of Virginia,
1950, as amended, the town may take into custoedy any abandoned motor vehicle. The
town may employ its own personnel, equipment and facilities or hire persons,
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equipment and facilities or firms or corporations who may be independent contractors
for removing, preserving and storing abandoned motor vehicles.

{Ord. of 9-12-89; Ord. of 11-13-80)

Sec. 10-74. - Notice to owner of vehicle taken into custody.

(a} When the town takes info custody an abandoned motor vehicle it shall, within fifteen
(15) days, by registered or certified mail, return receipt requested, notify the owner
of record of the motor vehicle and all persons having security interests in the vehicle
of record, that it has been taken into custody. The notice shall (i) state the year,
make, model, and serial number of the abandoned motor vehicle; (i) set forth the
location of the facility where it is being held; (iii): inform: the owner and any persons
having seourlty interests of their right to reclalrn it wrthln flfteen (15) days after the
resulting from placing the vehicle in custody The notice shall. state that the failure of
the owner or persons having security interests to reclaim the vehicle within the time
provided shall constitute (i) a waiver by the owner: and all persons having any
security interests of all right, title, and (ii) interest in the vehicle, and:consent to the
sale of the abandoned motor vehicle ata public auctlon

(b} If records of the Virginia Department of Motor Vehrcles contain no address for the
owner or no address of any person shown by such. rec:ords to have a security
interest, or if the i entlty and addresses: of: the. owner' and all persons having
security interests! ‘cannot 'be determmed ‘with * reasonable certainty, notice by
publication onceiin.a newspaper of gene ral circulation in the area where the motor
vehicle was abandoned shall be sufﬁolent to meet all requirements of notice
pursuant.to this article as to any:person: ‘who cannot be notified pursuant to the
provisions of subsectlon (a) of this section. ‘Such notice by publication may contain
multlple listings ‘of abandoned motor vehicles. Any such notice shall be within the

time requirements prescrlbed by this section for notice by mail and shall have the
same oontents requlred ora notrce by mail.

{c) The conse_qu_ences of fa‘;l_d:_r,e to reclaim an abandoned motor vehicle shall be as set
forthin a notic;'egg_iven in a_eoordance with and pursuant to this section.

(Ord. of 9-12-89; Ord. of 11:13-90)
State Law reference— Author:Eﬂr for above section, Code of Virginia, § 46.2-1202.
Sec. 10-75. - Sale of vehicle at public auction; disposition of proceeds.

If an abandoned motor vehicle has not been reclaimed as provided for in section
10-74, the town, or its authorized agent, shall notwithstanding the provisions of section
486.2-617, Code of Virginia, 1950, as amended, sell it at public auction. For the purposes
of this section, the term “public auction” shall include an Internet sale by auction. The
purchaser of the motor vehicle shall take title to the motor vehicle free of all liens and

Page 24




Draft Revision
Reviewed by Legal Counsel 11/1/2017

claims of ownership of others, shall receive a sales receipt at the auction and shall be
entitled to apply to and receive from the Virginia Deparfment of Motor Vehicles a
certificate of title and registration card for the vehicle. The sales receipt from the sale
shall be sufficient title only for the purposes of transferring the vehicle to a demolisher
for demolition, wrecking, or dismantling, and in that case no further titiing of the vehicle
shail be necessary. From the proceeds of the sale of an abandoned motor vehicle, the
town, or its authorized agent, shall reimburse itself for the expenses of the auction, the
cost of towing, preserving and storing the vehicle which resulted from placing the
abandoned motor vehicle in custody, and all notice and publication costs incurred
pursuant to section 10-74. Any remainder from the proceeds of a sale shall be held for
the owner of the abandoned motor vehicle or any person-having security interests in the
vehicle, as their interests may appear, for ninety (90) days, and then shall be deposited
into the freasury of the town wherein such abandoned motor.vehicle was abandoned.

{Ord. of 9-12-89; Ord. of 11-13-80)
State Law reference— Similar provisions, Code of Virginia, § 46.2-1203.

Sec. 10-76. - Repealed

e abandone vehlcles

Sec. 10-77. - Disposition ofinopé'

Notwithstanding any:.other prov;smns of thIS artlcle any inoperable motor vehicle,
trailer, semitrailer, or.part of .a:motor vehicle, tralier ‘or semitrailer which has been taken
into custody pursuant to the ‘provisions of this arhcle may be disposed of to a
demolisher, without this title and: without the notification procedures, by the person or
town on whose property.: or in whose possessmn the motor vehicle, trailer, or semitrailer
is found. Thie demolisher, on taking: custody of the inoperable abandoned motor vehicle,
shall notlfy the Department of Motor Vehicles onforms and in the manner prescribed by
the commissioner thereof. Notwﬁhstandmg any other provision of law, no other report or
notice shaEI be required in this mstance

(Ord. of 9-12-89-,-0;9_. of 1113-90)

State Law reference- imilar prgj ions, Code of Virginia, § 46.2-1205,

Sec. 10-78. - Surrender of certificate of title, etc., where motor vehicle acquired for
demolition; records to be kept by demolisher.

(a) No demolisher or scrap metal processor who purchases or otherwise acquires a
motor vehicle for wrecking, dismantling, or demolition shall be required to obtain a
certificate of fitle for the motor vehicle in his own name. After the motor vehicle has
been demolished, processed, or changed so that it physically is no longer a motor
vehicle, the demolisher or scrap metal processor shall surrender to the Virginia
Department of Motor Vehicles for cancellation the certificate of title or sales receipt
for the vehicle. The demcolisher or scrap metal processor shall use the forms and
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(b)

{Ord. of 9-12-89; Ord. of 11-13-80)

State Law reference— Similar provisions, Code of Vlrgznla § 46.‘2

follow the rules and regulations of the Department of Motor Vehicles in the
surrender of sales receipts and certificates of title as are appropriate.

Demolishers and scrap metal processors shall keep accurate and complete records
of all motor vehicles purchased or received by them in the course of their business.
Their records shall contain the name and address of the person from whom each
motor vehicle was purchased or received and the date on which purchases or
receipts occurred. These records shall be open for inspection by the Virginia
Department of Motor Vehicles at any time during hormal business hours.

~1206

(@)

(b)

(d)

It shall be unlawful and a Class 4 mtsdemeanor for any persoin firm or corporation
to keep, except within a fully enclosed bundmg or structure or otherwise shielded or
screened from view, on any property zoned for residential or commerc:al purposes,
any motor vehicle, trailer, or semi-trailer, as such are defined in § 46.2-100 of the
Code of Virginia, which is lnoperat:ve As used in’ thas sectlon an ”lnoperatlve motor
for a period of sixty (60) days or longer has been parhally or totally disassembled by
the removal of tires and:wheels, the’ engine; or. ‘other essential parts required for the
operation of the vehicle, or on which there are d;splayed neither valid license plates
nor a valid inspection decal.:However, the provssmns of this act shall not apply to
licensed business which on June 26, 1970 is regularly engaged in the business as
an automoblle dealer salvage dealer or scrap processor.

out3|de of a fully enclosed buﬂdmg or structure as Iong as such vehicle, trailer, or
semi-trailer is shielded. or screened from view. "Shielded or screened from view"
means not visible by someone staﬂdlng at ground level from outside of the property
on which the subject vehlcle is located or the vehicle is covered by a cover made for
vehicles. = -

Notw1thstand|ng the other prowsmns of this sectlon if the owner of such moperable
is shielded or screened' 'f'rom view, the vehicle and one additional moperable vehicle
that is shielded or screened from view and being used for the restoration or repair
may remain on the property.

The owners of property zoned for residential or commercial purposes shall, at such
time or times as the council may prescribe, remove therefrom any such inoperable
vehicles, trailers or semi-trailer described above that are not kept within a fuily
enclosed building or structure.

Page 26




Draft Revision
Reviewed by Legal Counsel 11/1/2017

(e)

(f)

The town manager through the town's agents and employees may remove such
inoperable motor vehicles, trailers, or semi-trailers as hereinabove described
whenever the owner of the premises, after reasonable notice, has failed to do so.
Reasonable notice may be given by first class and registered or certified mail
addressed to the owner of the premises, as shown on the current real estate tax
records, at the address to which the real estate tax bill is mailed; personal service
upon an owner of the premises upon which the vehicles are located: or
conspicuously posting notice of the violation upon the premises where the
inoperative motor vehicles are located. In the event any such motor vehicle, trailer,
or semi-trailer is so removed, the town manager through the town's agents and
employees may dispose of the same, after grvrngiadditlonai notice to the owner of
the vehicle.

The cost of any such removal and drsposal s'h:éil'l be ehérgeable to the owner of the

collected. Every such cost with which th_e owner of the prehﬁréeehas been assessed
shall constitute a lien against the property. from which the vehicle was removed, the

lien to continue until actual payment of such cost has been made’ to the town.

Cross reference— Penalty for Class 4 mlsdemeanor § 1- ’H zomng ordmance App. A.

State Law reference— Authorrty for above sectron Code of Vrrgm:a § 1 5 2-904.

Sec. 10-80. - Removal and dlsposrtlon of unattended vehlcles or immobile
vehlcles—Generally

(c)

ona publlc hrghway or other pubilc property and constitutes a trafﬂc hazard or it is
parked illegally, or it.is left unattended for more than ten (10) days either on public

property . or prlvate ‘property without the permission of the owner, lessee or
occupant; or it is immobilized on“a’ public roadway by weather conditions or other
emergency situation, such:motor vehicle, trailer, semitrailer, or parts thereof, may
be removed for safekeeplng by or under the direction of a police officer to a storage
area; provided,- however that no such vehicie shall be so removed from privately
owned premises Wlthout the written request of the owner, lessee or occupant
thereof. -

The person at whose request a motor vehicle, trailer, semitrailer, or parts thereof
are removed from private property under this section shall indemnify the town
against any loss or expense incurred by reason of the removal, storage or sale
thereof.

For the purposes of this section, it shall be presumed that a motor vehicle, trailer or
semitrailer, or part thereof, is abandoned, if it (i) lacks either a current license plate
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or a current town license plate or sticker or a valid state inspection certificate or
sticker and (ii) has been in a specific location for four (4) days without being moved.

{(d) Each removal under this section shall be reported immediately to the police
department and to the owner of the motor vehicle, trailer or semitrailer as promptly
as possible. The owner of such vehicle or trailer, semitrailer, or part thereof, before
obtaining possession thereof, shall pay to the parties entitled thereto all costs
incidental to its removal and storage and locating the owner of such motor vehicle,
trailer or semitrailer. Should such owner fail or refuse to pay the cost, or if his
identity or whereabouts is unknown and unascertainable, after a diligent search has
been made and after notice to him at his last known address and to the holder of
any lien of record with the office of the Department of Motor Vehicles against the
motor vehicle, trailer or semitrailer, or part of @ motor vehicle, trailer, or semitrailer,
the vehicle shall be treated as an abandooed vehicle under the provisions of Article
[V (sections 10-72, et seq.) of this Chapter

(Code 1971, § 11-42; Ord. of 3-8-93; Ord. of 8- 10 97) '

State L.aw reference— Authority for above seohon Code ofrVir lrtla," §§ 46.2- 1213 46 2-1217.

Sec. 10-81. - Same—Contracts w:th prlvate person_"‘_ for removal and storage.

The town shall have the power to enter mto contracts WIth the owners or operators
of garages or other plaoes for the removal or storage of vehicles referred to in section
10-80. The contracts shall provide for the. payment, by the town, of reasonable charges
for the removal and: storage of 'such vehscles -shall require such owners or operators to
deliver such vehicles to the owners thereof or:their agents upon demand therefor, upon
furnishing satisfactory ewdence of identity and ownership or agency and upon payment
of such removai and storage charges and that the owners or operators of such garages
or places of storage will indemnify the owners of such vehicles for injury or damage
thereto resuitmg from the. negligent removal or storage thereof, and such owners or
operators ‘shall be reqwred to provzde themselves with adequate liability insurance to
cover such indemnity

(Code 1971, § 11-43- Ord of 640:{;
Sec. 10-82. - Samew—Sale of personal property found in vehicle.

Any personal property found in any unattended or abandoned motor vehicle, trailer
or semitrailer may be sold incident to the sale of any such vehicle as authorized in
section 10-75.

{Code 1971, § 11-44; Ord. of 6-10-87)

State Law reference— Similar provisions, Code of Virginia, § 46.2-1214.
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Sec. 10-83. - Repeal
Sec. 10-84. - Same—State to be notified of removal.

The Department of Motor Vehicles shall be notified of the disposition of any motor
vehicle, trailer or semitrailer under sections 10-73, 10-80 or 10-81.

{Code 1971, § 11-46; Ord. of 6-10-97)

State Law reference— Similar provisions, Code of Virginia, §§ 46._2--'12:1_5, 46.2-1233.
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To: Town Council

From:David Tyrrell
Date: November 7, 2017
Re: October 2017 Operations Report

The water treatment plant is in compliance for October 2017 with its monthly
parameters. We sent a total of 10.255 MG water to the system with a dally average
production of 0.379 MGD and a daily max of 0.488 MG.

All testing sites for Lead and Copper have been informed of the results of their test.
However, 1 just received new instructions and additional information is now required
to be included so each testing site will be informed again of the results and have
additional information included with the results of the test. This must be completed
within the next week.

We had a positive result for total coliform at one of our testing locations in October.
Required retesting to confirm the result has been completed and [ have verbal
confirmation from VDH this morning that they retest are most likely fine. The site in
question has added whole house filiration and other water treatment equipment
which will affect the suitability of the home for future testing. We are going to be
updating the water monitoring plan to remove a couple homes and add some new
ones because of sampling issues at various sites.

Utility Service is on site and working to paint the southeast tank. To date most of the
interior has been sandblasted and a prime coat applied to the blasted areas. The
water system pressures are being maintained well through use of all three of the
system PRV's.

Operations staff has been busy repairing and painting the piping at the WTP. Most
piping and some of the handrails have been prepped and painted. The new storage
tank for hypo has arrived at the WTP. Additional piping and flow control has been
ordered to complete the installation. We have decided to include a chlorine gas hook
up on the new piping just in case we should ever have need of using it again.

Cleaning of the river vault is scheduled for December.




Drought Conditions: DEQ continues to have our region in a drought watch. River
levels had temporarily climbed after the heavy rains mid-month but are rapidly
dropping back below historic averages and are approaching the low level they were
prior to the heavy rain. Additional rains are needed before the watch will be lifted.

The wastewater plant is in compliance with its discharge permit for October per data
received o date. We have treated a total of 8.35 MG with a daily average of 0.27
MGD and a daily max of 0.42 MG.

All issues with membrane train #1 have been resolved and the unit is back into full
service. Recovery cleans for the trains are overdue and will be completed in
November.

The drum screen repair scheduled for October 16" was rescheduled to November 2.
Both screens are now in service.

While washing the UV disinfection system, a busted sleeve was discovered on unit
#1 which has allowed water into the light tube fixture and has completely burnt out
the connector. We are investigating what parts are able to be replaced or if we must
replace the entire light bank. Each bank holds four light tubes.

The second of our hypo pumps has failed and | am getting prices on replacements.
This pump will most likely be a sole source purchase from the area representative.

Attached for review is the DMR data report for the wastewater plant with data
received to date, a copy of the report for the membrane performance from GE, and
the water plant page 1 operations report for VDH.
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Town of Berryville: :PAGE 1 OF 10
PWSID 2043125
October 2017 '
Finished inished
Water Water Water  Rjours in] * ;
Treated | Produced Detivered | Service y '. :
MGD MGD MGD i Raw Water Chemicals Finished Wa Hemi :
Alum Carbon Chlorine - Fluoride Polymer - KMnO4 Soda Ash Chiorine Corr Inhibitor
Lbs
Lbs per| Lbs per Lhs per Lbs per Lbs per Lbs per Lbs per Lbs per| per
DATE Day |mg/L Day mo/l Day [mg/L] Day {mgiL DRay |mg/L Day mg/L Day mg/L Day j mg/L | Day | mgiL
1
2 0.446 0.401 13.0 35 95 4 1.0 3.6] 0.97] 0.070] 0.018 4.0 1.1 15.0 4.0
3 0.525 04741 153 41 9.3 4 0.9 6.7] 1.53] 0.080{ 0.018 4.7 1.1 17.8 4.1
4 0.519 0477] 153 41 9.4 4 0.8 65.8] 1.56] 0.070] 0.018 4.8 1.1 17.9 4.1
5 0.508 04591 14.8 48] 10.8 4 1.0 6.7 1.58] 0.080{ C.018 4.5 1.1 17.0 4.Cc
6 0.514 0.464] 150 41 9.5 3 0.7 3.5] 0.82] 0.070] 0.016 4.7 1.1 17.5 4.1
7 0.205 0.189 6.1 350 20.8 2 1.4 3.3] 1.93] 0.0401 0.023 1.9 1.1 7.1 4.2
8 0.197 0.177 6.6 20f 123 1 0.7 0.2{ 0.15] 0.030] 0.018 2.1 1.2 7.7 4.7
g 0.207 0.185 6.0 208 11.7 2 0.9 3.3] 1.91] 0.030] 0.017 1.9 1.1 7.0 4.1
10 0.504 0.454] 14.8 41 9.6 5 1.2 6.7] 1.58] 0.080{ 0.01¢ 45 1.1 17.2 4.1
11 0.525 0.481 15.5) 151 3.5 4 0.8 6.7] 1.53] 0.090{ 0.021 4.8 1.1 18.1 4.1
12 0.526 0.479 15.5 461 10.4 4 0.9 7.0] 1.60] 0.080] 0,018 4.8 1.1 17.4 4.0
13 0.41 0.370] 120 351 104 3 0.9 32| 0.94] 0.060] 0.018 3.7 1.1 13.5 3.9
14
15 0.194 0.179 58 150 9.4 1 0.7 3.6] 2.23] 6.015] 0.010 1.8 1.1 5.5 4.
16 (.495 0.450 14.7 48] 11.% 4 0.9 3.3 0.80] 0.035{ 0.008 4.5 1.1 16.5 4.0
17 0.529 0.488] 157 461 10.3 4 0.8 6.7] 1.52] 0.036( 0.008 4.9 1.1 17.7 4.0
18 0.514 0.464] 150 30 7.1 4 1.0 6.7] 1.56] 0.038] 0.008 4.7 1.1 16.9 3.9
19 0.32 0.291 9.3 35¢ 13.3 4 1.3 3.4 1.27] c.017{ ©.008 2.8 1.1 10.5 3.8
20 0.476 0.408] 14.5 30 7.7 4 1.0 3.6] 0.91] 0.040[ C.010 4.5 1.1 16.3 4.1
21
22 -
23 0.448 C.408 13.3 30 8.1 4 1.1 6.6 1.77] 0.066] 0.018 4.1 1.1 14.9 4.0
24 0.381 0.337] 105 300 €6 3 1.1 3.5] 1.10] 0057 0.018 3.3 1.0 11.8 3.7
25 0.503 0.458] 155 46f 109 4 0.9 6.7} 1.6C] C.077[ 0.018 4.8 1.1 17.4 4.2
26 0.441 0.396] 13.0 36 97 15 4.2 3.6] 0.97] 0.066] 0.018 4.0 1.1 14.6 4.0
27 0.506 0.45%] 150 351 8.4 4 1.0 6.8] 1.62] 0.075[ 0.018 4.7 1.1 17.5 4.1
28 0.253 0.238 8.0 20f 8.2 2 1.1 3.4} 1.55] 0.037[ 0.017 2.5 1.1 2.3 4.3
29 0.257 0.228 8.0 251 118 2 0.9 3.4} 1.59] 0.040[ 0.019 2.5 1.2 8.3 4.3
30 0.411 0.364] 15.0 3¢ 8.8 3 0.9 6.6] 1.93] 0.053] . 0.015 0.0 0.C 17.5 5.1
3 0.501 0.449] 15.¢ 35 8.5 4 0.9} 6.8] 1.83] 0.071[ 0.017 4.7 1.1 17.5 4.2
Total 11.325 0.000 10.225] 338.0F 208] 271.1 104 28.6 0,0] 0.00] 1324} 38.1] 1.50} 0432 100} 28.8 0.0] 0.00] 387.3|&H#| 0.0 0.0C
Maximum 0.529 0.000 0.488] 157 46] 20.8 15 4.2 0.0 0.00 7.0 2.2] 0.08F 0.023 5 1.2 0.0 0.00] 481 511 0.0 ©.00
Minimum 0.184 0.000 0.177 5.8 15] 3.5 1 0.7 0.0] 0.00 0.2 01] 0.021 0.008 0 0.0 0.0] 0.00 6.5 3.72| 0.0f G.00
Average 0.419 0.000 0.378] 125 34] 10.0 [ 11| $HEHEE | iy 4.9 1.4] 0.06f 0.018 4 1.1t (#DIVIQY]  14.3| 412} #8E5 | iR
SIGNED: (OPERATOR IN RESPONSIBLE CHARGE) RAW WATER SOURCE{S) USED DURING MONTH: (SOURCE/DATES)
Shenandoah River - Entire Month
PRINTED NAME David A Tyrrell
TITLE:QPERATOR CLASSIFICATION Class 1
DPOR CERTIFICATION NC. 1955002813




Berryville STP Monthly DMR Data

October 2017

10/2/2017
032017
10/4/2017
10/5/2017 |
10/6/2017
10/8/2017
092017 036
10/10/2017 0.29
10412017 | -0 038
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10732017 | 057
10/14/2017 0.25
0752017 | 028
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Berryville STP Monthly DMR Data

October 2017

10/2/2017

10/3/2017 sl
10/4/2017
10/5/2017 1.
10/6/2017
10/7/2017
10/8/2017
002077 |

oozl oo

10/10/2017 3.28 0.02 0.02 1
wiRolZ ] e
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Berryville WWTP Monthly Membrane

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Operation Report

October 2017

Health

Health

Health

Health

UF 1 KPI Summary

%lIn

UF 2 KPI Summary

%ln

UF 3 KPI Summary

%lIn

UF 4 KPI Summary

%In

Std. Dev
2.38
0.25
7.23
0.13

30377.67

Std. Dev
20
0.17
817
0.13
15039.81

Std, Dev
191
0.3
457
0.07
17234.53

Std. Dev
1.87
0.2
7.84
011
17578.63

Points
669
675
660
675

31

Points
742
742
734
742

32

Points
778
778
777
778

32

Points
789
789
784
789

32

Avg
7.075
0.135

31.956
0.231
63899.968

Avg
7.512
03
28.01
0.272
71148.625 7

Avg
7.524
0.148

32.838
0.241
75418.594

Avg
7.385
0.197

28.809
0.258
74982.438



UF Plant KPl Summary

Parameter Health %In Std. Dev Points Avg
PermeateTemperature . 3.25 2976 65.213
TotalPermeateFlowDaily & 51861.61 32 283448.906
UF 1 KPI Summary ,
Parameter LL LCL ucL HH Oct
FluxBeforeBP - - 12.23 16.3
PermeateTurbidityAfterBP 0 - 0.9 1
TCPermeabilityBeforeBP 4 6 - -
TMPBeforeBP - - 7 8
TotalPermeateFlowDaily - - - - 65862.8
UF 2 KPl Summary
Parameter LL LCL ucL HH Oct :
FluxBeforeBP - - 12.23 16.3
PermeateTurbidityAfterBP 0 - 09 1
TCPermeabilityBeforeBP 4 6 -- --
TMPBeforeBP - - 7 8
TotalPermeateFlowDaily - -- - - 71146.226
UF 3 KPl Summary
Parameter LL LCL ucL HH ‘ Oct
FluxBeforeBP - -- 12.23 16.3
PermeateTurbidityAfterBP 0 - 0.9 1 |
TCPermeabilityBeforeBP 4 6 -- --
TMPBeforeBP - - 7 8
TotalPermeateFlowDaily -- -- -- e 75413.258
UF 4 KPI Summary
Parameter LL LCL UCL HH - Oct
FluxBeforeBP - - 12.23 16.3
PermeateTurbidityAfterBP 0 -- 09 1
TCPermeabilityBeforeBP 4 6 - -
TMPBeforeBP = - 7 8
TotalPermeateFlowDaily - - -- - 74390.258
i
UF Plant KPI Summary ‘;
Parameter LL LCL ucCL HH Oct
PermeateTemperature 32 - 100 110

TotalPermeateFlowDaily -- - 1100000 2100000
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Report of the Department of Public Works
November 6, 2017

We experienced several water related issues last month. On Tuesday October 24" H&W
Construction was in the process of abandoning one of the water service laterals for the old
Berryville Primary School property. During their effort to turn off the corporation stop the
cutoff broke and the Town had to shut down the water main in order to abate the problem.

While shutting down this section of water main we encountered an increase in water pressure.
As a result of the pressure increase Johnson Williams Middle School and Trelleborg Factory’s
fire alarm systems alerted dispatch of a pressure problem. All alarm systems were reset and
pressure was restored to normal conditions within 10 minutes.

One of the values needed to shut down this section of main broke. We determined this vaive
was no longer needed and removed it from the system. We also experienced one water break.
We found water running at the intersection of Academy Street and Academy Court. We used
our leak detection and correlator equipment to pin-point the leak. During excavation we found
three 34" corporations stops supplying water to a 2” water manifold. | believe this was the
service that supplied water to the old school that was on Academy Court. We removed a &’
section of four inch main and replaced it with PVC pipe to abate the issue.

The water improvement project for South Buckmarsh Street is nearly completed. All the new
water main and services have been installed. The only item left to complete is the replacement
of the one section of sidewalk and to repair a private concrete entrance. Reyes Concrete is on
schedule to complete this work the week of November 13,

Phase Two of the water up-grade project for Treadwell Street is going well. The new main is
installed and passed pressure test. We are in the process of flushing the new main and will send
water samples off to an approved lab for bacteria testing. Once the lab resuits are clear we will
then connect the three remaining services to the new main and put the new fire hydrant
installed at the corner of Crown and Treadwell Street in service. | anticipate this project to be
completed by November 171,
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14 November 2017
Water and Sewer Availahility/User Fee Rate Study Discussion

Staff submitted a scope of services for a utility rate study to the Town’s consulting engineer, Pennoni
Associates, Inc.

On 6 November 2017 Pennoni Associates provided a task order for completing the rate study. If the
optional hydraulic model update is removed, then the estimated cost of the study would be $31,328.

The Town’s FY2018 budget included $20,000 for this project.
Please find attached:

Scope of Services
Pennoni Scope of Work




Scape of Services for Water and Sewer Rate Study
Scope of Services
The Town wants to ensure that the costs of providing water and sewer services are covered
appropriately through user fees, availability fees, and other related fees and charges, referred to
collectively as Rate Schedule. The following objectives are to be met by the proposed study and the
resulting Rate Schedule:

1. Identify current and future needs for water and sewer fund revenues in order to meet projected
operational and capital costs over 5, 10, and 20 year planning periods.

2. Develop a recommended Rate Schedule that will generate adequate revenues and reflect the
true cost of providing water and sewer services. Rate Schedule should be easy to administer
and easily understood by the Town and its customers.

Recommended rate structure shall consider and make provisions for the following factors:

- Current and future cost of providing water and sewer services in accordance with
established and anticipated standards and regulations

- Projected demands of growth within the service area

- Age, condition, and projected repiacement time/cost of the water and sewer infrastructure,
including treatment plants, water storage and pumping facilities, water distribution
improvements, and wastewater collection improvements

- Results of a complete asset inventory of water and wastewater system components

- Results of assessment of the condition of water and wastewater system components

- Results of a risk of failure assessment of water and wastewater system components

- Funding requirements for all current or planned debt obligations (including bond covenants)
and all long-term commitments or liabilities

- Funding necessary reserves

- Effects of current and anticipated water and sewer regulations

- Consistency with the laws of the Commonwealth of Virginia and with industry practice for
water and sewer rate development within the Commonwealth of Virginia, including
evaluation of rate structures such as flat and tiered rates as well as the establishment of
administrative fees for each account

- Other factors identified

3. Provide an easy to use rate model in Excel (2011 Version or newer) that can be readily adjusted
by the Town to take into account alternative scenarios or changes in conditions that arise after
the study.

4. Evaluate the benefits of changes to billing frequency.

5. Present recommended Rate Schedule and supporting documentation to Streets and Utilities
Committee

6. Present recommended Rate Schedule and supporting documentation to Town Council and
provide guidance and support to the Town Council during a public hearing.

Deliverables

- Complete asset inventory of water and wastewater system components

- Assessment of the condition of water and wastewater system components
- Risk of failure assessment of water and wastewater system components

- Anticipated project needs within 5, 10, and 20 year planning periods

- Preventive Maintenance and Replacement Schedule

- Rate Model Spreadsheet




117 East Piccadilly Street
Winchester, VA 22601
T: 540-667-2139

F: 540-665-0493

www.pennoni.com

6 November 2017

Mr. Keith Dalton
Town Manager
Town of Berryville
101 Chalmers Court
Suite A

Berryville, VA 22611

Re: Town of Berryville Water and Sewerage Systems — Proposed Utility Rate Study

Dear Mr. Dalton;

This letter contract proposal is in response to your request for a proposal to provide professional
engineering services to perform a utility rate study for the Town of Berryville water and sewerage systems.
Such a study necessarily requires the accumulation of a substantial quantity of data, both concerning the
age and condition of the existing utility systems assets and infrastructure and existing patterns of water and
sewer demand, and current utility revenue and expenditures. In addition to these essentially factual study
components, assumptions must be made with respect to future patterns of growth and developments and
water and sewer demand, both inside and possibly outside the existing service area.

The gathering of these data is by far the utility rate study component that requires the greatest time, effort,
and money. At a previous meeting with your staff in mid-October Pennoni briefly examined the information
that the Town has already accumulated and concluded that the burden of assembling the underlying data
requirements for this study will be less severe that is usually the case.

All work under this contract will be performed in accordance with the requirements and standards of the
Town of Berryville and the American Water Works Association Manual of Practice # M54, Developing Rates
for Small Systems, 2™ Ed. In general, all analysis, planning, and report preparation for the project will be
performed at the Pennoni City of Winchester office.

Effort and Compensation

Work under this contract will be performed on a time and materials expended basis and a provision not to
exceed $36,000.

The following specific project tasks are envisioned under this contract:

Preliminary Meeting With Town Representatives — Pennoni will meet with designated
representatives of the Town governing officials and staff to explore and establish the basic studies
and goals of the proposed study. Hopefully a consensus will be reached with respect to the general
form of the future utility rates as well as the type and nature of reserves funding. The output of this
task will be a memorandum detailing the discussions during the meeting and a summary of
conclusions and understandings reached.
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Data Gap Analysis — As noted, Pennoni believes that the Town has accumulated much of the data
that will be needed to perform the study and, possibly, the updating of the water system hydraulic
model. All the existing information will be assembled and organized and Pennoni will perform an
analysis to determine what additional data, if any, is needed to complete the study. If any
significant missing information is discovered, Pennoni will rely heavily on the Town’s assistance in
obtaining it. The output of this task will be a memorandum detailing and data gaps and assigning a
responsible party to obtain the information.

Water and Sewer Demand Projections — Pennoni will prepare a long-term projection of probabie
water system demand and wastewater flow rates at 5-, 10-, 15-, and 20-year intervals, The
projections will be based on information provided by the Town Planning and Public Utilities
Departments. The output of this task will be a memorandum showing the underlying data and
assumptions and the methodology used to generate the projections.

Evaluation of Assets — Pennoni will evaluate the age and condition of the water and wastewater
system components and prepare an analysis of the remaining useful life of each component and any
needed major maintenance that may be required over the next twenty-year period. Other work
done under this task will also include a risk of failure assessment of the various water and
wastewater system components. The analysis will also attempt to predict any mayor future
regulatory requirement that could cause significant additional expenditures of capital or increases in
operation and maintenance costs. The output of this task will be a report and an interactive
spreadsheet that can be used by the town to adjust future capital and operational cost changes.

Analysis of Existing Financial Condition — Pennoni will examine existing utility budgets for the past
few years, the existing rates structure, and bond repayment and other cash flow requirements, The
output of this task will be a memorandum providing a long-term cash flow projection based on the
previously amassed utility system data.

Creation of Utility Rate Computation Tool — Pennoni will develop an interactive spreadsheet with
manual input options that will permit Town personnel to perform “what if” evaluations of varying
rate structures, cost scenarios and financing strategies.

Comparative Rate Analysis — Pennoni will develop a memeorandum comparing the Town's existing
and proposed rates to those of other nearby, comparably sized, demographically similar
communities or utilities.

Reserve Analysis — Pennoni will evaluate the need for and the size of a long term reserve account
and make recommendations accordingly.

Report Preparation and Editing. — Pennoni will prepare a final report that incorporates the finding
of the individual tasks into the overall study. The report will include an executive summary and a
series of detailed findings, conclusions, and recommendations. Ten spiral bound copies of the
report will be provided to the Town as well as two compact discs containing the fulf report and the
data accumulated during the study.

Formal Presentation of Findings — Pennoni will prepare and make a formal presentation of the
study findings in a forum of the Town’s choice, including graphic and other informative presentation
boards to improve the public understanding of the study conclusions and recommendations.
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Water System Model Update — Pennoni prepared the current hydraulic model of the Berryville
water system. The system needs to be updated and recalibrated to provide a useful tool for
planning and review of additions and improvements to the Town water system. Using the updated
physical infoermation concerning the water system infrastructure Pennoni will update the geospatial
and hydraulic components of the model. Pennoni will rely on Town personnel to do any required
hydrant flow testing required to calibrate model. This task is presented as an optional item for the
purposes of this contract. If the Town elects not to proceed with the water model update, the
overall maximum cost will be adjusted accordingly.

Pennoni Associates proposes to perform the aforementioned tasks for the estimated time and material
amounts as follows:

Consultation with Town Personnel $1,360
Data Gap Analysis 52,720
Water and Sewer Demand Projections 53,040
Evaluation of Assets 54,840
Analysis of Existing Financial Condition $2,800
Creation of Rate Computational Toal $1,520
Comparative Rate Analysis $1,520
Reserve Analysis 53,040
Report Preparation and Editing 54,740
Formal Presentation of Findings $2,900
Water System Hydraulic Model Update* $5,048

TOTAL $33,528

10% Contingency 53,353
Total Estimated Effort 536,881

* Optional Task

The estimated time of completion through the end of the site planning process is thirteen weeks, exclusive
of any non-routine review and comment time by Town review personnel.

it is possible that other tasks under this contract may arise in the course of the evaluation and design
process. At the specific authorization of the Town we propose to perform these additional tasks in
accordance with the schedule of time and materials costs attached to this contract, or in accordance with a
mutually negotiated lump sum amount.

The work above will be performed pursuant to the conditions defined by Pennoni’s General Terms and
Conditions, attached hereto as “Attachment A” and is made a part of this proposal. The scope of services for
this project, and the corresponding fees, are shown above. Hourly efforts and reimbursable expenses shall
be compensated in accordance with Pennoni’s current Hourly Rate Schedule {Attachment B).




Keith Dalton
Town of Berryville

November 6, 2017

If this proposal is acceptable, please so indicate in the space provided below, the corporation, partnership,
or other entity, authorized to transact business in the Commonwealth of Virginia, which will be a party to
this agreement, provide the signatures of its authorized representative and return one executed copy. The
executed proposal will serve as our agreement for professional services to be rendered and shall be

interpreted in accordance with the laws of the Commonwealth of Virginia,

PENNONI ASSOCIAFES Inc.

Ear]| Sutherlanhd, PE
Associate Vice President

Enclosures - Attachment A
Attachment B

Acknowledged and accepted this

By:

day of , 2017,

Signature
For:

Title

Town of Berryville

Proposed Utility Rate Study




/’“3 PENNONI ASSOCIATES INC.
Pennoni GENERAL TERMS & CONDITIONS

2

1. Unless withdrawn socner, proposals are valid for thirty (30) days.

2. The technical and pricing information in proposals is the confidential and proprietary property of Pennoni Associates Inc,
("Pennani") or any Pennoni subsidiary or affiliate. Client agrees not to use or to disclose to third parties any technical or
pricing information without Pennoni’s written consent.

3. The agreement created hy the Client’s acceptance of a proposal and these Terms & Conditions is hereinafter referred to as
the “Agreement.” If a proposal is submitted to Client and Client fails to return a signed copy of the proposal but knowingly
allows Pennoni to proceed with the services, then Client shall be deemed to have accepted the terms of the proposal and
these General Terms & Conditions. If there Is a conflict or inconsistency between any express term or condition in the
proposal and these General Terms & Conditions, then the proposal shall take precedence. The proposal and these General
Terms & Conditions constitute the entire Agreement, and supersede any previous agreement or understanding.

4, Payment is due upon receipt of invoices as submitted. i Client chooses to make any payment via major credit card, Client
agrees to pay a 3% surcharge or 1.03 times the total amount invoiced. Client agrees to pay interest at the rate of 1% percent
per month on invoices that are more than 30 days past due. If an invoice is 30 or more days past dug, then Pennoni may
suspend services and refuse to release work on this Agreement or any other agreement between Client and Pennoni until
Client has paid all amounts due. Unless Pennoni receives written notice of Client’s dispute of an invoice within 30 days of the
invoice date, the invoice will be presumed correct. If payment is not made in accordance with the Agreement, then Client
agrees to pay reasonable costs and attorney’s fees incurred by Pennoni to collect payment.

5. All drawings, sketches, specifications and other documents ("Documents”) in any form, including electronic, prepared by
Pennoni are instruments of Pennoni's services, and as such are and shall remain Pennoni’s property. Upon payment in
accordance with the Agreement, Client shall have the right to use and reproduce the Documents solely for the purposes of
constructing, remediating, using or maintaining the project contemplated hy the Agreement {"Project”). The Documents are
prepared for use on this Project only, and are not appropriate for use on other projects, any additions or alterations of the
Project, or completion of the Project by others. Client shall not use the Documents in viclation of this paragraph without
Pennoni’s express written consent; and such use is at the Client’s sole risk. Client agrees to indemnify, defend and hold
harmless Pennoni from any claims, damages, [osses, liabilities and expenses arising from such prohibited use.

6. The proposed fees and schedule constitute Pennoni’s hest estimate of the charges and time required to complete the
Project. As the Project progresses, facts uncovered may dictate revisions in scope, schedule or fee. The hourly rate schedule
for services provided on a time and material basis will be subject to increases annually,

7. Feeand schedule commitments will be subject to change for delays caused by Client's failure to provide specified facilities or
information, or for delays caused by third parties, unpredictable occurrences or force majeure.

8. Where the method of payment is based on time and materials, Client agrees that the following will apply: The minimum time
segment for charging work is one-quarter hour, except the minimum time segment for charging of field survey work is four
(4} hours. Client reimbursable expenses include travel and living expenses of personnel when away from the home office on
business connected with the Project; subcontractor and subconsultant costs; identifiable communications, mailing and
reproduction costs; identifiable drafting and stenographic supplies; and expendable materials and supplies purchased
specifically for the Project. A ten {10) percent administrative and handling charge will be added to client reimbursable
expenses.

9. Client’s termination of this Agreement will not be effective unless Client gives Pennoni seven {7} days prior written notice
with accompanying reasons and details, and affords Pennoni an opportunity to respond. Where the method of payment is
"lump Sum,” Client agrees that the final invoice wilt be based on services performed to the effective date of cancellation,
plus an equitable adjustment to provide for costs Pennoni incurred for commitments made prior to cancellation. Where the
method of payment is time and materials, Client agrees that the final inveice will include all services and direct expenses up
to the effective date of cancellation plus an equitable adjustment to provide for costs Pennoni incurred for commitments
made prior to cancellation.

10. Pennoni will maintain at its own expense Workman's Compensation insurance, Commercial General Liability insurance, and
Professional Liability insurance,
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11,
12.

13.

14,

15.

16.

17.

18.

19,

20.

21.
22.
23.

Neither the Client nor Pennoni shall assign this Agreement without the written consent of the other.

Pennoni does not represent or warrant that any permit or approval will be issued by any governmental or regulatory body.
Pannoni will endeavor to prepare applications for such permit or approval in conformance with applicable requirements; but,
in view of the complexity of and the frequent changes in applicable rules and regulations and interpretations by the
autharities, Pennoni cannot guarantee that any such application will be considered complete or will conform to all applicable
requirements.

Pennoni will perform its work in accordance with penerally accepted professional standards. THERE ARE NO OTHER
WARRANTIES, EXPRESSED OR IMPLIED. This Agreement is solely for the benefit of the Client and its successors, There is no
third-party beneficiary of this Agreement.

CLIENT AND PENNONI HAVE CONSIDERED THE RISKS AND REWARDS ASSOCIATED WITH THIS PROIECT, AS WELL AS
PENNONI'S TOTAL FEE FOR SERVICES. CLIENT AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, PENNONY'S TOTAL
AGGREGATE LIABILITY (INCLUDING THE LIABILITY OF {TS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUBCONTRACTORS
AND CONSULTANTS) TO THE CLIENT (AND ANYONE CLAIMING BY, THROUGH QR UNDER THE CLIENT) FOR ANY AND ALL
INJURIES, CLAIMS, LOSSES, EXPENSES OR DAMAGES ARISING QUT OF THIS AGREEMENT FROM ANY CAUSE OR CAUSES IS
LIMITED TO THE TOTAL FEE RECEIVED BY PENNONI UNDER THIS AGREEMENT OR $50,000, WHICHEVER IS GREATER. SUCH
CAUSES INCLUDE, BUT ARE NOT LIMITED TO, PENNONY'S NEGLIGENCE, ERRORS, OMISSIONS, STRICT LIABILITY, OR BREACH OF
CONTRACT OR WARRANTY.

IN THE EVENT THE CLIENT IS UNABLE TO ACCEPT THE ABOVE LIMITATION OF LIABILITY, PENNON] AGREES TO INCREASE THE
LIMITATION TO $1,000,000 UPON ITS RECEIPT, PRIOR TO PERFORMING ANY SERVICES, OF CLIENT'S WRITTEN AGREEMENT TO
PAY AN ADDITIONAL SUM OF NOT LESS THAN 10% OF THE TOTAL FEE UNDER THIS AGREEMENT OR $1,000, WHICHEVER S
GREATER.

Ciient shall make no claim against Penneni unless the Client first provides a written certification, executed by an independent
design professional, specifying those acts or omissions which the independent design professional contends is a violation of
generally accepted professional standards and upon which the claim will be premised. The independent design professional
must be licensed to practice in the state where the Project is located and in the discipline related to the claim. Client agrees
that the independent design professional’s certification is a condition precedent to the Client’s right to institute any judicial
proceeding.

If required under the scope of services, Pennoni shall visit the Project site to become generally familiar with the progress and
quality of the work for which Pennoni prepared contract documents, and Pennoni shalf not make exhaustive or continuous
onsite inspections. Pennoni’s services do not include supervision or direction of the contractor's work. Observation by
Pennoni field representatives shall not excuse the contractor for defects or omissions in its work. Pennoni shall not control
construction means, methods, techniques, sequences, or procedures, and the contractor is solely responsible for all work on
the Project, including safety of all persons and property.

if Client does not retain Pennoni to render construction phase services, then Client waives any claim it may have against
Pennoni and agrees to indemnify, defend, and hold harmless Pennoni from any loss or liability, including attorneys fees and
other defense costs, arising out of or related to the interpretation of Pennoni’s plans and specifications, the review of shop
drawings, the evaluation of contractor’s request for change orders, or the failure to detect and correct ohvious errors or
omissions in Pennoni’s plans and specifications.

Unless and until a court determines that Pennoni’s preparation or approval of maps, drawings, opinions, reports, surveys,
change orders, designs, specifications and/or Pennoni’s giving or failure to give instructions is the primary cause of any
damage, claim, loss or expenses, Client shall indemnify, defend and hoid harmless Pennoni and its officers, employees and
consultants from and against all damages, claims, losses or expenses, including reasonahble attorneys fees and other costs of
defense, arising out of this Agreement. In the event the Client is required to defend Pennoni under this paragraph, Pennoni
shall have the right to select its attorneys.

Client agrees to pay reasonable expert witness fees if Pennoni or any of its employees is subpoenaed to testify as a fact or
opinion witness in any court proceeding, arbitration, or mediation to which the Client is a party.

Unless otherwise provided in this proposal, Pennoni shall have no responsibility for the discovery, presence, handling,
removal, or disposal of hazardous materials or underground structures at the Project site.

Client and Pennoni waive consequential damages arising out of this Agreement.
This Agreement shall be governed by the laws of the Commonwealth of Pennsylvania.

Both Pennoni and Client agree to waive the right to subrogation for covered losses and each shall obtain similar waivers from
Owner, subcontractors, property and casualty insurers, and any other party involved in this Project.

LEO1 12/2015




Billing Rates

Pennoni - Virginia
2017 SCHEDULE OF FEES

Pennoni provides engineering consulting services to its clients in accordance with the terms and conditions of our contract.
Pennoni's compensation will be based on the following schedule of fees and charges unless our contract specifies otherwise.

LABOR CATEGORY RATES: $/HOUR

PriftiEal Prolesioti s e T e R R $190
SENION PrOTESSIONAI creuairesseressrernasisessuressssssssssnssssssssarssssssssssssssnssssesssssissesessssons essasssseetssasessnns ensssesssssnssssessatseasssasssnssssbatasssssssssse 5160
e e B 0] = i 6 0 T e L I—— $150
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Tl e 0] ke [0] |1 §134
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B e L — T — $ 95
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TEBIIICIANT | ssssiiss sussosvinissasusrsyussessasnssamsssnsiinsacisrs et svsssiosniissmomibns R R v W SRS T —_— T S 80
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o= o =Yl o= S 60
[ YTz i = Lot O T BT ET $75
BUIIAING COUER OFfICIaluersuresrrressersessessessessssresssesssssesssssssessessssssssessssssssssssssesmsssasssessassasssssssasesssssenssessassenssessaesssssesssssenssnssessessssessans $90
R TS im0 4 S B R S B T VRO A SRS BN S 80

B Add 15% to above Survey Crew rates when OSHA 40-hour training required
B Technical Support/Expert Testimony Fee provided upon request

B 3 Person Survey Crew rates provided upon request

“Professional” includes all disciplines (Engineer, Landscape Architect, Surveyor, Geologist, etc.)

EXPENSES:

Pennoni does not bill for routine office management or accounting services; however, direct expense charges described below are
subject to an additional administrative and handling fee as indicated:

Subconsultant/Subcontractor services: cost plus 20%

Project Related Travel and Living Expenses: cost plus 10%

Field Equipment, Expendable Materials/Supplies and Outside Reproduction): cost plus 10%

Passenger Vehicles: per IRS standard rate

Communication Fee: 2% of billable labor. Includes cost for non-deliverable in-house photocopies, non-express postage and
telephone/fax/computer.
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