Memorandum

Date: 25 April 2018

To: Police and Security Committee

From: Keith R. Dalton, Town Manager 77@Afﬁ |
Gk Department Heads

Mia Jackson, Town Clerk

Subject: Packet for tomorrow’s meeting

Berryville Code Chapter 11 — Noise

Staff has provided a document produced by Arlington County, Virginia. Chief White wants to
walk you through the first part of the document in furtherance of the Committee’s examination
of noise regulation.

Berryville Code Chapter 20 - Demonstrations and Parades
Staff would like to discuss the Charlottesville, Virginia ordinance that was distributed at the last
meeting.

Berryville Code Chapter 8 — Garbage and Refuse
Please find attached:

- Chapter 8 draft version 1.2 (March 2, 2018)

- Chapter 8 draft version 2.0 (April 26, 2018)

- Rough draft of Collection Policy

- Rough draft of Appendix 1 (of Collection Policy)

The base for version 2.0 is a clean or unmarked version 1.2. Version 2.0 was developed with
the goal of keeping the Berryville Code brief. The Collection Policy and associated appendices
would address the matter in more detail.

Staff would like to review the attachments and the next steps in this process with the
Committee.



BERRYVILLE TOWN COUNCIL POLICE AND SECURITY COMITTEE
MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor

Meeting Room A/B
Regular Meeting
April 26, 2018
9:00 am
Tiem Attachment
1. Call To Order Dave Tollett, Chair

2. Approval of Agenda

3. Department Update Neal White, Chief

4. Discussion Berryville Code Review - Chapter 11 - Noise

5. Discussion Berryville Code Review — Chapter 20 — Demonstrations and Parades
6. Discussion Berryville Code Review — Chapter 8 - Garbage and Refuse

7. Closed Session No Closed Session Scheduled

8. Other

9, Adjourn

1 Denotes an item on whete a motion for action is included in the packet




Attachment 1




5 101 Chalmers Ct,, Suite A, Berryville, Virginia 22611
NOF: policeadmin@berryvilleva.gov

(540) 955-3863 (540) 955-0207 {Fax)
W. Neal White ~ Chief of Police

Police & Security Committee

Discussion Paints — Chapter 11 Revisions
April 26, 2018

Continuing to review Chapter 11 {Noise), | requested information from police departments
across the Commonwealth through the Virginia Association of Chiefs of Police. | received
several responses from a variety of agencies as well as information about the specific
challenges they faced when revising their ordinances. One particular document that | feel best
summarizes some of the complex issues with the enforcement of noise standards was produced
by Arlington County in 2014, | have attached that document for review, and would draw
attention to the summary and background information.

The responses that | have reviewed are mixed in how the jurisdictions approach measurement
of sound, some using meters and others using distances from which the sound is heard. Both
standards appear to be valid as long as they are well defined as to what level or distance
constitutes a violation.

| am also hoping to have more information to share by the meeting date regarding a
comprehensive ordinance review conducted by Christiansburg Virginia. | have spoken with the
Chief of that department and they have been working in conjunction with resources from
Virginia Tech in order to revise their ardinance. The revised ordinance for Christiansburg is set
to be reviewed by Council on April 24, 2018.
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ARLINGTON COUNTY, VIRGINIA

County Board Agenda Hfem
Meeting of May 10, 2014

DATE: May 2, 2014

SUBJECT: Ordinance to Amend, Reenact and Recodify Chapter 15 (Noise Control) of the
Code of Arlington County, Virginia (Code).

C. M. RECOMMENDATION:

Adopt an Ordinance to Amend, Reenact and Recodify Chapter 15 (Noise Control) of the
Code of Arlington County, Virginia (Code) (Attachment C), to be effective upon
adoption.

ISSUES: As part of the required process for ordinance amendments, the County Board is being
asked to adopt amendments to chapter 15 of the County Code relating to noise control. There are
issues concerning the adequacy of the proposed amendments to address some concerns about
noise from outdoor cafes in mixed use districts.

SUMMARY: In 2009, the Supreme Court of Virginia struck Virginia Beach’s noise control
ordinance due to its use of a reasonable person standard to determine whether certain noise
violated the ordinance. The reasonable person standard is used in part in Arlington County’s
noise control ordinance, which is codified at Chapter 15 of the County Code. Following the high
court’s decision, County staff began a detailed examination of the County’s ordinance to
eliminate subjective standards like the reasonable person and better define enforcement protocols
and penalties for violations. There is broad interest in noise control issues and staff’s efforts
have focused on improving the enforceability of the current ordinance within the framework of
existing standards like decibel limits and prohibited acts. Staff has engaged the public in several
community meetings and also worked intensively with the Civic Federation and business
stakeholders throughout the revision process. Areas of concern in the community include live
entertainment venues and outdoor cafes, and the need for additional regulations to address spot
noise nuisances, Staff proposes amendments to Chapter 15 in order to eliminate subjective
standards and improve enforcement of noise control regulations. The County Board authorized a
broad range of options for advertising based on testimony heard at both the March and April
meetings. Staff’s recommendation is to adopt an ordinance that includes reasonable standards to
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address the issues that were raised including the following options from the options advertised by
the County Board at the April 22 meeting:

“Mixed-Use District” shall mean any area of the County that is developed with a mixture of
comimercial, retail and residential uses, whether in the same building or not.

15-5.F.7.

15.6.G.

15-6.N

15-6.0

[5-6. P

Athletic contests conducted at privately owned swim clubs shall be exempt from
the prohibitions set forth in 15-6 if held between 6:00 a.m. and 10:00 p.m.

1t shall be unlawful for any person in a group of four or more persons to engage
during the nighttime in yelling, wailing, shouting or screaming such that the
yelling, wailing, shouting or screaming is heard in any “R” or “RA” District
including “RA14-26”, “RA8-18”, “RA6-15" and “RAT7-16" within any nearby
dwelling unit, house or apartment of another person at least 20 feet from the
source of the sound, or at least 50 feet from the source of the sound and either
across any real property boundary or at the curb of the pavement of any built
street.

[t shall be unlawtul for any person to engage in yelling, wailing, shouting, or
screaming in any Mixed-Use District between the hours of Midnight and 9:00
a.m., such that the yelling, wailing, shouting, or screaming can be heard within
any dwelling unit, lodging unit, house or apartment of another person at least 100
feet from the source of the sound unless otherwise provided for by the Special
Events Policy.

[t shall be unlawful for the owner, manager, assistant manager, and other person
in charge of a retail use located within any Mixed-Use District, which includes an
outdoor café, exterior rooftop seating area, or other use or activity in the exterior
of the retail use to permit any person, while in the outdoor café, exterior rooftop
seating area, or other exterior location, to engage in yelling, wailing, shouting, or
screaming between the hours of Midnight and 9:00 a.m. such that the yelling,
wailing, shouting, or screaming can be heard within any nearby dwelling unit,
lodging unit, house or apartment of another person at least 100 feet from the
source of the sound.

It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in the County between the hours of 2:00 a.m. and 6:00 a.m. such that
the yelling, wailing, shouting, or screaming can be heard within any nearby
dwelling unit, lodging unit, house or apartment of another person.

Therefore, staff recommends that the County Board adopt the attached ordinance to amend the
Noise Control Ordinance.

BACKGROUND: Inan April 17, 2009, decision, the Supreme Court of Virginia unanimously
ruled that the noise control ordinance of the City of Virginia Beach was unconstitutional due to
its vagueness. As detailed in its opinion in Tanner v. City of Virginia Beach, the Court ruled that
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the Virginia Beach ordinance’s use of the reasonable person standard invites arbitrary
enforcement and, given the subjective tolerances, perceptions and sensibilities of listeners, fails
to give fair notice to citizens, which is a requirement of due process.

The Supreme Court’s decision caused Arlington and other jurisdictions to examine their noise
control ordinances to determine their validity in light of Tanner. Arlington’s noise control
ordinance uses the reasonable person standard in a few instances and includes a severability
clause that provides for the severance of provisions found to be invalid while allowing the
remainder to remain in effect.

Arlington’s noise-control effort is an inter-agency collaboration that involves County staff from
the Community Planning, Housing and Development Department’s Inspection Services Division/
Code Enforcement Section and officers firom the Police Department. The Code Enforcement
Section administers the ordinance and conducts investigations during regular business hours with
some flexibility to investigate recurrent noise sources that occur on a scheduled basis, regardless
of the time of day. Outside those hours, officers from the Police Department investigate noise
complaints that occur during the nighttime and on weekends or holidays. Police officers may be
routed to all noise complaint issues that may potentially lead to violation and that require
immediate remedy, regardless of the time of day. The Police Department exclusively
investigates all noise produced by motor vehicles. As a local law, the noise control ordinance is
preempted from regulating noise sources regulated by state and federal agencies. The ordinance
does not address noises sourced from aircraft and railroads, state roads, federally owned parcels,
military installations and reservations.

Although the reasonable person’s standard is no longer a valid standard, the County’s noise
contro] ordinance contains other standards that objectively define a noise disturbance as that
which exceeds the respective maximum permissible decibel limits or constitute a prohibited act
based upon an objective standard. A noise meter, a special sound measurement tool, is required
to determine many noise disturbances. The use of prohibited acts in the ordinance that have
objective standards allows for the determination of a violation without a metering device. The
proposed ordinance also introduces a “plainly audible” standard to address certain recurring
complaints.

Environmental Noise in Arlington: Following the adoption of the Federal Noise Control Act in
1972, Arlington adopted its own noise contro! ordinance based on state enabling legislation. By
regulating noise, our community establishes a definition, a control mechanism, and a common
expectation for limiting environmental noise.

Exposure to noise has deleterious effects on humans, animals and property. Humans exposed to
long-term increased noise levels exhibit numerous psychological conditions including
hypertension, severe or compound headaches, an inability to sleep, poor digestion increased
irritability and stress. Through its noise control ordinance, Arlington endeavors to control noise
levels to protect public health, safety, and welfare.

Few ordinances are as challenging to enforce as one that regulates noise, because our personal
perceptions of noise vary widely, as does our ability to tolerate the noise sources. In Arlington,




most violators positively respond to an initial warning to abate noise sources or noise producing
activities.

Civic Engagement and Public Input: Formal presentations were made to the general public and
business community to introduce the proposed changes and receive feedback. Staff also reached
out to the Clarendon Alliance, Northern Virginia Building Industry Association, National
Association of Industrial and Office Parks and met with a collection of contractors and
developers that regularly conduct business in the County. Staff also established a web site to
keep the broader public informed. Throughout the development process, there were many web
and telephone comments forwarded to staff for consideration. Staff also worked intensively with
the Civic Federation and much of that effort is documented on its website.

There was a common theme expressed in the community that “we are disturbed by that which we
cannot ignore; loud, inconveniently timed annoyances of a short termed nature.” Community
discussions surrounding environmental noise eventually led to the issue of community
expectations. Sound is all around the community, and what an individual defines as noise is
often a matter of personal opinion. How residents and businesses coexist often hinges on
“common-sense.” Yet many in community forums agreed that the noise control ordinance and
its revisions would serve as the best tool to educate and strongly define the community
expectation; it could also serve as a checkpoint before complaints are officially filed.

Noise complaints and the associated investigation requests are less than one percent of the code
enforcement workload, and result in less than ten percent of offenses charged by the police
department. Most noise offenses end when offenders are made aware through warnings.
Although highly annoying to a complainant who tolerated the disturbance before contacting
police or code enforcement, with the exception of activities in entertainment districts and at
special events, there is not always an effective way for staff to anticipate where and when noise
offenses are likely to occur. While there was some interest in a more prescriptive ordinance
revision, staff from the police department and code enforcement agencies preferred that the
ordinance revisions be more practical than aspirational, particularly given the shared community
expectation that staff be able to effectively and efficiently stop the offensive noise.

All enforcement officers have authority to apply the most applicable code references, based on
the activity occurring. Although noise from a domestic fight attracts the concern of neighbors,
the noise control ordinance would not be an appropriate charging document in most cases,
especially if the altercation was physical. Ultimately, it was clarified that police use the noise
control ordinance in addition to, not instead of, broader criminal laws.

Noise Complaints. Involved Agencies, and Enforcement: Arlington’s top four noise related
complaints, as reported to Code Enforcement and the Police Department, relate to:

o Loud Parties or Gatherings;
» Construction Noise;
+  Animal Noises, and
e Live Entertaimment Venues,




Loud Parties or Gatherings: The primary noise related complaint reported to Police is loud or
raucous parties and gatherings. The noise issues associated with parties and gatherings are
typically reported during the night and alcohol is often involved. Heavy alcohol consumption at
large gatherings and events can sometimes lower inhibitions and disable behavioral controls and
lead to misdemeanor activity such as public swearing, public intoxication, and occasionally
assaults. Police typically address these negative behaviors when conducting investigations and
the noise that stems from that conduct is readily abated.

Warnings are often issued by the Police to provide violators notice of the general disturbance to
others in the community, providing an opportunity for the violator to informalily rectify the
negative conduct. Ultimately, the issuance of a summons or an arrest is likely if noise
disturbances continue unabated. Criminal violations of the ordinance are basic misdemeanors
with a low ($ 25.00) penalty which fails to provide a sufficient deterrent to violators.

The County, through the special events permit process, prescribes limits on noise from certain
scheduled public events, where an event’s potential noise is evaluated and specific standards are
imposed to limit any deleterious effects.

Construction Noise: Construction noise complaints are equally split between residential and
commercial sites throughout the County. In commercial zones adjacent to residential districts
and mixed-use districts the report is often sourced around heavy vehicles and the assembly of
construction equipment at the site. Pre-dawn construction, pile driving and clanging of metal
parts in metal dumpsters round out the concerns. To reduce construction related noise
complaints, County staff has increased outreach to the development community regarding
environmental noise and the County’s community expectation about its control. The Inspection
Services Division has developed a noise control ordinance brochure for issuance with all new
construction permits.

Code Enforcement staff also attend pre-construction meetings to communicate expectations and
answer questions regarding construction noise. Developments subject to approved Site Plans
may also use the noise control ordinance as a base standard for construction restrictions limiting
approved hours of construction to reduce noise impact on the community. Code Enforcement
staff investigate construction noise during business hours and the Police investigate it during
non-business hours, weekends and holidays. A special Zoning Enforcement unit addresses Site
Plan conditions related to construction activity.

Animal Noises: Staff has received an increasing number of barking and dog-related noise
complaints over the last decade. The County’s effort to embrace its residents’ pets is evident by
the County’s eight community canine areas and other allowances for pets in our community;
however, exceptions occur when incessant barking or other noise negatively impacts community
members.

To determine a violation, the current ordinance requires the use of sound meters to measure the
level of sound produced by the noise. While barking is an innate behavior of dogs, incessant
barking or other continuous animal noises may also be symptomatic of a safety or security
problem with the animal, its environment or owner.




Staff has identified a new assessment process that uses a plainly audible test, over a specified
period of time, to determine whether a violation is occurring. This new standard is expected to
more effectively address animal noise complaints and, because it does not require the use of a
sound meter, is a more efficient enforcement tool for our community,

Live Entertainment Venues: Sound that originates from live entertainment venues, where music
is played or dancing occurs, is regulated by the County’s Zoning Ordinance through special
exception use permits. Where approved, the noise control ordinance serves as a base standard
for live entertainment venues, with a use permit’s conditions used as a direct tool to control the
volume, type, location and time of the sound and sound-producing activity to regulate
expectations for operation.

Through the use permit process, public meetings allow for community input, where residents and
County staff concerns may be vetted. Controls and limits are often applied prior to approval of
the live entertainment venue, with periodic reviews scheduled to ensure compliance. The
County is able to cite violations and revoke the approval of live entertainment establishments
that fail to follow the approved guidelines. Community conversations regarding the negative
impact of noise have sometimes centered on annoyances sourced at live entertainment venues.
Staff has assessed these concerns and determined that the current format of use-permit review,
with potential revocation, is the best way to regulate the annoyance. With few exceptions, this
mechanism has proven to be an effective tool for addressing issues.

The Zoning Enforcement unit receives complaints, conducts investigations of live entertainment
venues and is responsible for ensuring compliance with use permit conditions. Zoning inspectors
can coordinate the scheduling of late night inspections with code enforcement inspectors who
will use decibel meters to measure sound emitted from live entertainment venues to ensure
compliance with the noise control ordinance. Where code enforcement has conducted decibel
readings of sound emitted from live entertainment venues, and the use permit conditions found
compliant, the noise readings have rarely exceeded the maximum limits for the zoning
designation. The County Board has increasingly considered and approved conditions for live
entertainment venues that mitigate the negative sound impact to others. The periodic proactive
inspection of use permit conditions by the Zoning Enforcement unit would increase the
likelihood for continued compliance and foster acceptance by the community.

Noise from Qutdoor Cafes and Rooftop Restaurants: During the last several months there has
been much concern raised about the noise being generated from outdoor cafes in the County’s
mixed-use districts. This was the subject of much conversation at the two request to advertise
public hearings. Outdoor cafes on private property and rooftop restaurants are by-right uses.
Some are operating more like outdoor bars and are quite successful, thus creating crowd noise
that is an annoyance to nearby residents. The County Board advertised a broad range of options
for final consideration. These options and staff’s recommendation are addressed in detail in the
discussion section.

Noise Enforcement in Other Jurisdictions: As part of the process of reviewing the noise control
ordinance, County staff reviewed the ordinances of ten communities across the country and




dozens of Virginia localities regarding noise limitations and enforcement protocols. Twenty-one
elements common to noise control ordinances were identified for comparison. Staff examined
measures such as maximum decibel limits standards, animal noise complaints, agencies used for
enforcement and the types of enforcement utilized, which included maximum fines and penalties.
Best practices were identified, and where legally and practically appropriate, incorporated to
ensure our community expectations regarding environmental noise were comprehensively
addressed. The review included large urban centers and other comparable jurisdictions in the
Commonwealth of Virginia (See Appendix A).

The following principal comparators were identified:

Alexandria, Virginia New York, New York

Baltimore, Maryland Philadelphia, Pennsylvania
Fairfax (County), Virginia Richmond, Virginia

Los Angeles, California Virginia Beach, Virginia
Montgomery (County), Maryland Washington, District of Columbia

DISCUSSION: The noise control ordinance was adopted effective January 1, 1975, to address
environmental noise in Arlington County. When the ordinance was first adopted, Arlington had
approximately 163,441 residents. Arlington’s population has increased 21 percent since the
adoption of the noise control ordinance. In light of Arlington’s greatly increased population and
changed physical environment, especially in the Metro corridors, strengthened and definitive
noise control ordinance language, coupled with clarified enforcement protocols, will allow for
more effective enforcement of the ordinance. There has not been a comprehensive review of the
ordinance since the mid-1970s. Minor amendments were made to the ordinance in 2006 to
address noise sources created by County-facilitated activities (i.e., trash and recycling
contractors) and County-owned or -managed properties (e.g., the Trades Center).

Why Amend the Noise Control Ordinance: Elimination of the reasonable person standard
removes a vague, subjective standard from the ordinance. The Supreme Court struck Virginia
Beach’s noise ordinance because it relied on a subjective standard to determine whether or not a
noise violation occurred. Arlington’s ordinance used three standards: a measured standard of
that which is injurious to humans or animals, a reasonable person standard, and a measured
standard based on the maximum permissible decibel limits in particular zoning districts.

Despite the language of the current ordinance, Code Enforcement staff in Arlington had not used
the reasonable person standard for ten years preceding the Supreme Cowrt’s decision, electing to
measure violations through designated decibel limitations or through the defined set of
prohibited acts.

Although Arlington’s ordinance contained a reasonable person standard, the ordinance has
remained in effect during the period while County staff developed the revisions which are now
proposed to be advertised for public hearing. Amending the ordinance now provides an updated
law for more effective and equitable enforcement of the ordinance.




Community Concerns: Many meetings were held with Civic Federation representatives, and
although consensus was achieved on many issues, two areas remain where staff disagrees with
recommendations proposed by the Civic Federation. In initial conversations with the Civic
Federation, concerns were raised about the impact of loud backyard activities, like beer pong
parties, affecting the quality of life in single-family residential areas during the evening, and the
challenges police officers face in addressing noise if they are not equipped and trained to use
noise meters. In response, staff drafted language to address screaming and similarly defined
vocal activity heard above the level of conversation, during the Nighttime in type “R” residential
districts using a plainly audible standard. As a secondary benefit, the new language could allow
police officers to address the similarly defined vocal disturbances created by raucous persons
leaving entertainment areas and negatively impacting residential areas at public streets and
sidewalks, a common concern in the Rosslyn-Ballston corridor. The Civic Federation proposed
to expand the language to include residential uses in commercial/mixed-use districts, citing the
increased benefit to the overall residential community and perceived simplicity given the
challenges presented for police to know the affected zoning designation when servicing a call.
Importantly, noise disturbances and most prohibited acts may already be addressed in
commercial/mixed-use districts, especially since most issues are driven by amplified music
allowed by use permit. To resolve concerns, the draft adds new language to address instruments
and other amplified sounds, the primary source of noise complaints at commercial structures,
without noise meters, using a plainly audible standard. The draft also adds new specitic
measurement standards to effectively address noise sources affecting others within the multi-unit
structure or upon its common campus. At the recessed meeting on April 22, the County Board
added language to expand the advertisement expanding this provision to all “RA” Districts.

In addition, at the March and April County Board meetings to authorize advertising a few
outstanding issues wetre raised, which are discussed below.

Qutdoor Cafes: While the issue of noise associated with uses such as live entertainment and
outdoor cafes in the County’s mixed use corridors had been raised throughout the process,
additional concerns were raised about the noise associated within outdoor cafes. While staff had
not recommended advertising changes to address this concern, the County Board listened to
groups representing condominium owners in Ballston regarding their concerns and directed staff
to develop language to be advertised to address their concerns. Staff met with representatives of
the group and proposed language which was further expanded by the County Board at the time of
authorizing advertising. The options included a prohibition on plainly audible yelling, wailing,
shouting or screaming for a variety of times ranging on Friday and Saturday from 11:00 p.m. and
12:00 a.m. Midnight until 7:00 a.m. of the next day; and from 10:00 p.m. until 9:00 a.m. on the
remaining weekdays and Sundays. In conjunction with the time range options, the County Board
also advertised a range of distances from the noise to be used as a plainly audible measure to
determine if the noise could be heard and a violation determined. Other considerations included
an option to prohibit plainly audible yelling, wailing, shouting or screaming all day on Sundays,
and a request for significantly higher fines; however, the County Board did not advertise these
options. The specific language options advertised is contained in the table below.

While staff understands that these activities can be an annoyance to some who live near these
activities, the proposed Noise Control Ordinance strives to strike a balance between legislating




against community annoyances and recognizing the County’s long term plans for creating lively,
high-density, mixed use urban villages. It also strives to strike a balance between long term
homeowners in these corridors with the newer arrivals living and working in the corridors. Staff
continues to believe that the issues associated with live entertainment and outdoor cafes are
limited to a few places and in our experience do not violate the maximum decibel levels.
Nonetheless, some of these issues are clearly an annoyance to those living close by. Staff
continues to strive to find ways to deal with the specific facilities rather than legislating broadly
against all of them.

Among the range of options advertised were those put forward by the Altavista/Berkeley Ad Hoc
Committee of Concerned Homeowners. These proposals seek to establish a plainly audible
standard for residences within 50 feet of a sound source and to establish more restrictive hours,
including a daytime standard for Sundays. Staff does not recommend that these be adopted.
Staff does support a distance of 100 feet and a single set of hours from 12:00 am to 9:00 am.
While these are different hours and distances than staff recommends for single family districts,
staff believes that there must be different standards for these districts. By their very nature these
districts are different and if the goal is to have successful retail then more flexibility is needed.
The proposed hours strive to establish a reasonable time after which the types of activities that
typically generate noise must cease. [t does not mean that businesses must close but the noise
associated with some outdoor cafes and rooftop bars would have to lessen. The group also
proposed language that would allow staff to cite the managers of such establishments if they fail
to control the noise associated with these uses. Staff supports this addition but similar to the
language above recommend the same hours and distance option be adopted. Staff recommends
that the following language be approved:

15-6.N It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in any Mixed-Use District between the hours of Midnight and 9:00
a.m., such that the yelling, wailing, shouting, or screaming can be heard within
any dwelling unit, lodging unit, house or apartment of another person at least 100
feet from the source of the sound unless otherwise provided for by the Special
Events Policy.

[5-6.0 It shall be unlawful for the owner, manager, assistant manager, and other person
in charge of a retail use located within any Mixed-Use District, which includes an
outdoor café, exterior rooftop seating area, or other use or activity in the exterior
of the retail use to permit any person, while in the outdoor café, exterior rooftop
seating area, or other exterior location, to engage in yelling, wailing, shouting, or
screaming between the hours of Midnight and 9:00 a.m. such that the yelling,
wailing, shouting, or screaming can be heard within any nearby dwelling unit,
lodging unit, house or apartment of another person at least 100 feet from the
source of the sound.

Staff also recommends that a definition of Mixed-Use District be adopted as follows:

“Mixed-Use District” shall mean any area of the County that is developed with a mixture of
commercial, retail and residential uses, whether in the same building or not.




Staff' believes that there are a few establishments that generate these complaints and most are
addressed successfully through the special exception process where the County Board can
introduce additional limitations and conditions to address noise. In addition, staff has begun to
have informal discussions about addressing the issue of these types of activities within mixed use
districts and is exploring solutions that might include applying further restrictions on outdoor
cafes.

Swimming Pools: Several representatives of Swimming Pool in Arlington also raised issues
regarding the proposed Noise Control Ordinance. Their concerns focused on the new prohibition
against yelling, screaming and wailing in the nighttime since they all held swim meets that
started at 7:00 am in the morning. Their primary concern was that they had been doing this for
years and did want to be penalized and limited by the new provision. The County Board also
advertised options to exempt them from the prohibition. Staff recommends the option that
exempts them from the provision of the new 15.6.N. as set forth below:

15-5.F.7. Athletic contests conducted at privately owned swim clubs shall be exempt from
the prohibitions set forth in 15-6 if held between 6:00 a.m. and 10:00 p.m.

Advertised Options: To address the issues raised, the County Board authorized for
advertisement purposes the following optional language:

SECTION OPTION OPTIONAL DRAFT LANGUAGE
15-3. A | "Mixed-Use District” shall mean any zoning district that includes a
(Mixed-Use combination of office, retail, or similar commercial related use and a
Dislrict") . ) . .
residential use, as approved by the County Board, whether public, private
or a combination thereof and where the maximum permissible noise level,
as set forth in Table | of Section 15-5 of this chapter, is 65 decibels or
greater,
15-3. B "Mixed-Use District” shall mean any area of the County that is developed
(‘Tg‘i’;frfc'{%]se with a mixture of commercial, retail and residential uses, whether in the
same building or not and where the maximum possible noise level, as set
forth in Table | of Section 15-5 of this chapter, is 65 decibels or greater.
15-3. C "Mixed-Use District” shall mean any area of the County that is developed
("“gi’;fgc':};e with a mixture of commercial, retail and residential uses, whether in the
same huilding or not, and which is located in established Metro Station
areas, Shirlington, East Falls Church and the designated Commercial
Nodes of Columbia Pike and where the maximum possible noise level, as
set forth in Table | of Section 15-5 of this chapter, is 65 decibels or greater.
15-5.F.7 1 Athletic contests conducted at privately owned swim clubs shall be exempt
from the prohibitions set forth in Section 15-6 if held between 6:00 a.m.
and 10:00 p.m.
15-5.F.7 2 Athletic contests and other activities conducted at privately owned swim
clubs shall be exempt from the prohibitions set forth in Section 15-5, Tables
[ and 11 of this section,
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15-6.G

It shalt be unlawful for any person in a group of four or more persons
{alternative option: person) to engage, ir-any—R-zeninrg-distriet during
the nighttime, in yelling, wailing, shouting, or screaming such that the
yelling, wailing, shouting or screaming is heard in any "R"_or "RA” District
including "RA14-26", "RA8-18", "RA6-15" and "RA7-16" within any
nearby dwelling unit, house or apartment of another person at least 20 feet
from the source of the sound, or at least 50 feet from the source of the
sound and either across any real properly boundary or at the curb or on the
edge of the pavement of any built street.

15-6.N

It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in any Mixed Use District before 9:00 a.m. or after 11:00 p.m.
on Fridays and Saturdays and before 9:00 a.m. and after 10:00 p.m. on
Sundays through Thursdays, and between 12:00 noon and 6:00 p.m.
on Sundays, such that the yelling, wailing, shouting, or screaming can be
heard within any dwelling unit, lodging unit, house or apartment of another
person at least (option 1-50 feet) (option 2-100 feet) (option 3-200 feet)
from the source of the sound, unless otherwise provided for by the Special
Events Policy.

15-6.N

[t shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in any Mixed Use District between the hours of Midnight and
9:00 a.m. such that the yelling, wailing, shouting, or screaming can be
heard within any dwelling unit, lodging unit, house or apartment of another
person at least (option 1-50 feet) (option 2-100 feet) (option 3-200 feet)
from the source of the sound, unless otherwise provided for by the Special
Events Policy.

15-6.0

it shall be unlawful for the owner, manager, assistant manager, and other
person in charge of a retail use located within any Mixed Use District, which
includes an outdoor café, exterior rooftop seating area, or other use or
activity in the exterior of the retail use to permit any person, while in the
outdoor café, exterior rooftop seating area, or other exterior location, to
engage in yelling, wailing, shouting, or screaming before 9:00 a.m. or after
11:00 p.m. on Fridays and Saturdays and before 9:00 a.m. and after
10:00 p.m. on Sundays through Thursdays, and between 12:00 noon
and 6:00 p.m. on Sundays, such that the yelling, wailing, shouting, or
screaming can be heard within any nearby dwelling unit, lodging unit, house
or apartment of another person at least (option 1-50 feet) (option 2-100
feet) (option 3-200 feet) from the source of the sound, unless otherwise
provided for by the Special Events Policy.

15-6.0

It shall be unlawful for the owner, manager, assistant manager, and other
person in charge of a retail use located within any Mixed Use District, which
includes an outdoor café, exterior rooftop seating area, or other use or
activity in the exterior of the retail use to permit any person, while in the
outdoor café, exterior rooftop seating area, or other exterior location, to
engage in yelling, wailing, shouting, or screaming between the hours of
Midnight and 6:00 a.m. such that the yeling, wailing, shouting, or
screaming can be heard within any nearby dwelling unit, fodging unit, house
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or apartment of another person at least {(option 1-50 feet) (option 2-100
feet) (option 3-200 feet) from the source of the sound, unless otherwise
provided for by the Special Events Policy.

15-6.P

A It shall be unlawful for any person to engage in yeliing, wailing, shouting, or
screaming in the County between the hours of 11:00 p.m. and 6:00 a.m.,
such that the yelling, wailing, shouting, or screaming can be heard within
any nearhy dwelling unit, lodging unit, house or apartment of another
person, unless otherwise provided for by the Special Events Policy.

15-6.P

B It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in the County between the hours of 2:00 am, and 6:00 am.,,
such that the yelling, wailing, shouting, or screaming can be heard within
any nearby dwelling unit, lodging unit, house or apartment of another
person, unless otherwise provided for by the Special Events Policy.

Staff's Recommendations: After further consideration and for the reasons explained throughout

this report, staff recommends that the following options be adopted as a part of the revised Noise
Control Ordinance:

15-5.F.7.

15.6. G.

15-6.N

15-6.0

Athletic contests conducted at privately owned swim clubs shall be exempt from
the prohibitions set forth in 15-6 if held between 6:00 a.m. and 10:00 p.m.

It shall be unlawful for any person in a group of four or more persons to engage
during the nighttime in yelling, wailing, shouting or screaming such that the
yelling, wailing, shouting or screaming is heard in any “R” or “RA™ District
including “RA14-26", “RA8-187, “RA6-15” and “RA7-16” within any nearby
dwelling unit, house or apartment of another person at Jeast 20 feet from the
source of the sound, or at least 50 feet from the source of the sound and either
across any real property boundary or at the curb of the pavement of any built
street.

It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in any Mixed-Use District between the hours of Midnight and 9:00
a.m., such that the yelling, wailing, shouting, or screaming can be heard within
any dwelling unit, lodging unit, house or apartment of another person at least 100
feet from the source of the sound unless otherwise provided for by the Special
Events Policy.

It shall be unlawful for the owner, manager, assistant manager, and other person
in charge of a retail use located within any Mixed-Use District, which includes an
outdoor café, exterior rooftop seating area, or other use or activity in the exterior
of the retail use to permit any person, while in the outdoor café, exterior rooftop
seating area, or other exterior location, to engage in yelling, wailing, shouting, or
screaming between the hours of Midnight and:9:00 a.m. such that the yelling,
wailing, shouting, or screaming can be heard within any nearby dwelling unit,
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lodging unit, house or apartment of another person at least 100 feet from the
source of the sound.

15-6. P It shall be unlawful for any person to engage in yelling, wailing, shouting, or
screaming in the County between the hours of 2:00 a.m. and 6:00 a.m. such that
the yelling, wailing, shouting, or screaming can be heard within any nearby
dwelling unit, lodging unit, house or apartment of another person.

Significant Changes To The Noise Control Ordinance: In addition to the changes discussed
above, the primary significant changes to the Noise Control Ordinance include the following:

New Language

s Adds new definitions for
s Legal Holidays
s  Mixed Use Districts
s Motor Cycles
¢ Motor Vehicles
e  Multi-unit structures

New Measurement Standards

« Noise Disturbances at properties
s Adds language that clarifies how sound level meters are to be used to determine
violations at adjoining properties and for flexibility in addressing noise sources and noise
impacted areas that are elevated above grade.

¢ Noise created by motor vehicles
s Modifies language to allow measurement in affected areas, as long as the measurement is
taken a minimum distance from the noise source.

» Noise created at multi-unit structures
e Expands measurement standard to practically address and determine the violation status
within multi-unit structures.

Construction Activities

e Clarifies emergency repairs and public utility work conducted by local, state and federal
government

s Strengthens requirements to have developers and owners determine and provide industry-
standard sound mitigation solutions for noise sources at construction sites.

[

Exemptions
e Introduces a number of limited exemptions to practically align the ordinance with
expectations for equitable enforcement and compliance with constitutional standards.
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¢ Prohibited Acts
e Introduces revisions to enable ordinance enforcement that is equitable and done without
the use of sound measurement devices.

s Introduced language to address loud gatherings affecting residential uses during the
nighttime.

¢ Added language to address the use of leaf blowers and lawn maintenance equipment.
e New language is added to address violations of approved noise exemptions.
e Revised the standards for animal noises to improve enforcement efficacy.

e Criminal Penalties
e Increases criminal penalty fines from $ 25.00 to not less than $100.00 or more than
$2500.00 upon conviction. Additionally, imprisonment is possible in the Arlington
County Jail for a period of up to thirty (30) days. Each calendar day in violation
constitutes a separate offense for which fines and penalties may be imposed.

¢ New Civil Penalties
e Introduces civil penalties which may be assessed after notice is delivered to the owner or
responsible party or is posted at the premises. Civil penalties of up to $250 may be
assessed for a first violation and penalties up to $500 may be assessed for all subsequent
violations. The County may also pursue civil relief in the Courts for non-compliance
with the ordinance.

FISCAL IMPACT: The advertisement of the public hearing on the revisions to the ordinance is
not expected to have any fiscal impact other than the cost of the advertisements themselves. The
revisions to the ordinance are expected to result in an increase in complaints and in turn require
additional County resources.

The public hearings and documents associated with the approval of the revisions to the noise
control ordinance will educate the community and are expected to result in an increase in
complaints based on environmental noise. An increase in noise complaints of up to twenty
percent (20%) is expected in the first year after adoption, with smaller increases anticipated over
the ensuing three-year period.

The new civil penalties, which follow a warning, are expected to reduce repeat offenses and
increase the likelihood of efficient resolution of violations. The increased civil penalties are not
expected to be a significant source of revenue for the County.

Increased enforcement action will require additional Code Enforcement and Police staff hours to
effectively address complaints. The additional staff hours required to administer and enforce the
revised noise control ordinance are estimated at less than 1.0 FTE for Code Enforcement
(CPHD) and less than 1.0 FTE for the Police Department.

CONCLUSION: Staff recommends that the County Board adopt the attached ordinance to

amend, reenact and recodify Chapter [5 (Noise Control) of the Code of Arlington County,
Virginia, to be effective upon adoption.
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STAFF RECOMMENDED DRAET ORDINANCE

ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 15 (NOISE CONTROL) OF THE
CODE OF ARLINGTON COUNTY, VIRGINA CONCERNING THE CONTROL AND REGULATION OF
ENVIRONMENTAL NUISANCE NOISE AND ITS SOURCES

BE IT ORDAINED by the County Board of Arlington County, Virginia, that:
)] Chapter 15 of the Arlington County Code is amended, reenacted, and recodified as follows:

Note: Text in red underline was added for consideration by the County Board at the April 22, 2014 Recessed
meeting, and includes various options for advertising purposes.

Chapter 15
NOISE CONTROL

§ 15-1. Short Title,

§ 15-2. Findings, Authorization and Declaration of Policy.
§ 15-3. Definitions.

§15-4. Duties and Powers of the County Manager.
55— Reservedd

§ 15-65. Maximum NoiseFevels:

§ 15-76. Prohibited Acts.

§ 15-87. Noise-Suppression Devices.

§ 15-98. Inspections.

§ 15-9. Criminal Penalties,

§ 15-10. Enforeement:Civil Penalties; Appeals Therefrom.
§ 15-11. Emergency Procedures.

§ 15-12. Exemptions_ Issued by the County Manager.

§ 15-1413. Severability.

§ 154514, Conflict of Ordinance.

§ 15-1615. Exemption for County Activities.

§ 15-1. Short Title,

This chapter shall be known and may be cited as the “Noise Control Ordinance of Arlington County,
Virginia.”

§ 15-2, Findings, Authorization and Declaration of Policy.

The County Board of Arfington County hereby finds and declares that at certain levels noise can be
detrimental to the public’s health, safety, welfare and quality of life and, therefore, it is in the public’s interest that
noise be restricted. For these reasonsFthere is hereby established in theArlington County-ef-Astingten, Virginia, a
noise-control programthis Noise Control Ordinance of Arlington County for the purpose of promoting the public’s
health safety and weifa; €, and to foster the comfmt of *t-s—lﬁh&bﬁ-aﬂ%ﬁ’[he pubhc M&eﬂ&aﬂﬂm&ﬂa—e*mﬂt—pes&tbl&

and ali powers of the County 1e,qa1dm,c_{ the aba’{ement of nuisances shaEE apply to noise disturbances.

§ 15-3. Definitions.
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STAFF RECOMMENDED DRAFT ORDINANCE

For the purpose of this chapter, the words used in the present tense include the fiutare; words in the singular
number include the plural number and vice versa; the word “shall” is mandatory and not directory; and the following
phrases and terms shall have the following meanings unless the context clearly indicates otherwise:

“Continuous noise” means a noise whose intensity remains essentially constant during the period of
observation. Continuous noise for measurement purposes shall be defined as noise which is
measured by the slow response setfing of a sound--level meter.

“County Board” means the County Board of Arlington County, Virginia.

“County Manager” means the County Manager of Arlington County, Virginia, or any of his designeeor her
duly-authorized deputies or agents.

“Daytime” means the local time of day between the hours of 7:00 a.m. and 9:00 p.m. on weekdays and
frombeiween the hours of 10:00 a.m. teand 9:00 p.m. on a Saturdays, Sundays-end, legal holidays.

“Decibel (dB)” means the unit of sound magnitude equal to twenty (20) times the logarithm to the base ten
(10} of the ratio of the sound pressure being measured to a reference sound pressure, twenty (20)
micronewtons per square meter (20 micropascals).

“Decibel-A-weighted (dBA)Y" means the sound level, in decibels, measured with a sound--level meter using
the A-weighting network or scale as specified in ANSI 51.4-49741983 specification for sound--
leverlevel meters.

“Impulsive noise” means noise characterized by brief exeursiensbursts (usually less than one (1) second in
duration) of sound pressure which significantly exceed the sound pressure of the ambient

environment-sound-pressure.

“Legal holiday” shall mean any of the days designated as legal holidays on the Official Web Site of
Arlington County httpy//www.arlingtonva.us/portals/topics/HolidaySchedule.aspx.

*“Mixed-Use District” shall mean any area of the County that is developed with a mixture of commercial,
retails and residential uses, whether in the same building or not.—and-wherethe-mashnum-possible noise
levelassetforth in Table L-of-Secton15-5-ofthis-chapter_is 65 decibels-or-sreater:

“Motorcycle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended,
except that for the purposes of this chapter the definition shall includemests-urenclosedmetor

vehicle having-twe{2)-erthree(3) wheels; and-includesbutisnet-limited to; motor scooters-and,

minibikes and mopeds,

“Motor vehicle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended.,

“Multi-unit structure” means a structure containing three (3) or more separate units, whether residential,

commercial, or mixed-use.

“Nighttime” means those times of day exeluded-Fomnot included in the definition of “dDaytime”.

“Noise” means the intensi A frequenc s duration andor character of undesired-sounds from a single source
g
or ﬂambe%@ﬁnultl[zle SOUFCCS,
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STAFF RECOMMENDED DRAFT ORDINANCE

“Noise disturbance” means any sound whichs

{ey—Eexceeds the applicabie maximum permissible noise levels-as they-appeasset forth in
Tables 1 and 1i_of Section 15-5 of this chapter.

“Stationary source” means any equipment or activity capable of generating noise, operating or occurring on
any parcel of property or public space.

“Zoning district elassifieationor districts™ means the sehemeclassifications eentaineddescribed in Seetiond
2B2.B; of the Arlington County, Virginia, Zoning Ordinance-as-contained in the-appendicofthe
M@%@M@e&@%&ﬁ%ﬁ%@m@m&ﬂ%ﬁd&ﬁe&m@mﬁ%
jurisdictions.

§ 15-4. Duties and Powers of the County Manager.
A——The administration and enforcement of this chapter shall be the duty of the County Manager, who

is hereby authorized to take such actions, including the promulgation of rules and regulations necessary to enforce
the provisions of this chapter.
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STAFF RECOMMENDED DRAFT ORDINANCE

§ 15-65. Maximum Noise-Tevels.

A. Noise sources_other than motor vehicles. Noise tevels-from statienary-sources other than motor

vehicles, aﬂd—meb&e—seemees—whﬂe—s%&t:eﬁafyuniess exempt pursuant to §§ §5-5.F. or 15-15, shall not exceed
thesethe noise limits presentedset forth in Table I below for each of the zoning districts listed-thereindicated during

the time of day indicated. The maximum permissible noise level-shall be that associated with the zoning district

classification of the reeeivineproperty that receives the noiserexcept-for-vehiclesonpublic-orprivate-streets.

B. Sinat-power-equipmant:zMotor vehicle noise sources. Motor vehicle noise sources are subject to
the noise [imits set forth in Table 11 below.

P———Measurement standards.

1. Any Nnoise measurements made to determine compliance with § 15-5.CA. shall be taken

on-alevel-surface ata-distance-ofnotless-than fifty {50} feet from-the-neisefirom any built

street at its curb or on the edge of the pavement or from any location on the property that
receives the noise, unless the property that receives the noise is located in a multi-unit
structure, in which case the measurements shall be made pursuant fo subsection C.3, of
this section.

2. Any noise measurement made to determine compliance with subsection B. of this section
shall be taken at a distance of at least fifty (50) feet from the noise source.

3. Any noise measurement made to determine compliance with Table I in any structure
utilized as a multi-unit structure shall be taken from a conumon area within or outside the
structure, or from any other unit within the respective multi-unit structure when the
owner or tenant of the unit from which the measurement is to be taken consents to
measurement from his, her or its unit. Within such unit, the measurement shall be taken
at a point at least four (4) feet from the wall, ceiling, floor, or window that is believed to
be closest fo the noise source, with doors to the receiving unit closed and windows in a
position typical for the then-current season of the vear.
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2 In-neise-sensitve zones:neise levelsoriginatingfrom-stationary sources-shat-not-execeed
; {in Tablo I of this.cl ;

¥D. Construction noise:

1. Any construction activities which produce noise fevels-which exceeds the maximum
permyissible-noise levelslimits established in Table I shall be permitted only during the
dDaytime. This section shall not apply to emergency repairs to public utilities and
infrastructure performed by the public utilities themselves or by local, state, or federal
governments, or their contractors. For the purposes of this subsection, “public utility”
shall have the meaning set forth in § 56-88 of the Code of Virginia, 1950, as amended.

2, All feasible procedures and measures customarily used in the industry shall be
undertaken by those responsible for operating or creating any source of sound, in order to
minimize noise generated by construction activities. In no instaneeevent shall noise
fevels-originating from construction sites exceed ninety (90) dBA. Measurements of
construction-related noise are to be taken in accordance with the procedures established
in § 15-65.BC.2:

GE.  Special events. Short-term or seasonal activities which have been reviewed and permitted through
the Arimgton County government s speolal event review processspe%med-%@em&&&ge&e&e&a%&-e&g&m%&&eﬂ—

Y v Proy may not exceed ninety (90) dBA
for the duratlon of the event anc! assocmted clean—up In the event ofa dlscrepancy between 90 dBA and the
applicable Daytime maximum noise set forth in Tables [ and 11, the 90-dBA limit shall confrol, Such events and
their associated clean-up may not exceed the applicable noise set forth in Tables I and 11 if they extend beyvendlater
than 9:00 p.m. on Sunday through Thursday, and Jater than 10:00 p.m. on a Fridays, Saturdays and; legal holidays or
day immediately preceding a legal holiday.

F. Exemptions. In addition to the exemptions procedure set forth in § 15-12, the following activities
or sources of noise shall be exempt from the prohibitions set forth in this § 15-5, Tables I and 1] of this section, and

§ 15-6:

1. Athletic contests and other activities officially sponsored, authorized, or otherwise
sanctioned by the Arlington County Department of Parks and Recreation;

2. Church bells or carillons;

3. Religious or political patherings and other activities protected by the First Amendment to
the Constitution of the United States of America;

4. Activities for which the regulation of noise has been preempted by Virginia or federal
law;
5. Audible signal devices which are employed as warning or alarm signals in case of fire,

emergency, collision, theft. or burglary, or imminent danger, and the testing of such
sigmals, and or noise that is emitted in conjunction with a duly-authorized parade; and

6. Electricity-generating systems used to provide emergency backup electric power.

7. Athletic contests conducted at privately owned swim clubs shall be exempt firom the
prohibitions set forth in Section 15-6 if held between 6:00 a.m. and 10:00 p.m.
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STAFF RECOMMENDED DRAFT ORDINANCE

TABLE 1
MAXIMUM PERMISSTIBLE NOISE LEVELS FROM STATIONARY SOURCESALL SOURCES
OTHER THAN MOTOR VEHICLES

‘Continuous’ Center Octave

Time of Continuous Impulsive QOctave Band Center

Zoning District Day Noise (dBA) Noise (dB) Frequency (Hz) dBA component
CM . M-1 & M-2 All 70 120 31.5 85
P-s 63 84
125 79
250 74
500 68
1.000 62
2,000 57
4,000 53
8,000 50
C-1,.C-2. C-3 All 65 100 31.5 80
C-1-0,C-1-R, C-TH 63 79
C-0O-1.0, 125 74
C-0-1.5, C-0-2.5, 250 69
C-0, C-0-A, C-R 500 63
C-O-Rosslyn, 1,000 57
C-0-Crystal City 2,000 32
RA-H, RA-H-3.2, RA4.8 4,000 48
MU-VS, & R-C 8,000 45
R-5,R-6, R-8, Daytime [ 95 31.5 75
R-10, R-20, R2-7 63 74
R-15-30T, R-10T 125 69
RA14-26, RAS-18 250 64
RAG-15, RA7-16 500 58
S-3A & S-D 2,000 47
4,000 43
8,000 40
R-5, R-6, R-8 Nighttime 55 90 31.5 70
R-10, R-20, R2-7 63 69
R-15-30T, R-10T 125 64
RA14-26, RAS-18 250 59
RA6-15, RA7-16 500 53
S-3A & S-D 2.000 42
4.000 38
8.000 35
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STAFF RECOMMENDED DRAFT ORDINANCE

TABLE 11

MAXIMUM PERMISSIBLE NOISE EEVELS FROM MOBH-ESOURCESMOTOR VEHICLES
Class of Source Vehicle Up tFo 35 miles per hourMPH Abeove-35 MPHmiles per hour & above
Motorcycle 80 dBA 84 dBA
Mobil »
weight-less-than
Totat GVW < 10,000 ibs. 70 dBA 79 dBA
Mobil »
weight more than
Total GVW > 10,000 lbs. 86 dBA 90 dBA

[1-1-75; 8-14-76; 8-25-81; Ord. No. 04-24, 9-18-04; Ord. No. 13-, XX-XX-13]

§ 15-76. Prohibited Acts,

A. It shall be unlawful for any person. group of persons, or entity {0 make or continue, or cause to be
made or continued, any noise disturbance, as that term is defined above,

B. ln addltlon the followm,q nroh1b1ted acts set foﬁh in ﬂ'llS § 15-6 are prohibited regardless of the
pine—disty i he-decibel level of that noise, For
purposes of the measurements set forth below if the source of the sound is not visible, then the measurement shall
be taken from the exterior wall of the building, structure or other enclosure in which the source of the sound is
located.

C. It shall be unlawful for any person to sound a vehicular horn or other audible signal device except
as an emergency warning signal permitted pursuant to § 15-5.F.5.

BD. It shall be unfawful for any person to sell anything by outery during the aNighttime. The selling
by outcry of merchandise, food and beverages at licensed entertainment events is excluded from the prohibition of
this subsection.

CE. 1t shalf be unlawful for any person to use any machine or device during the Nighttime for the
production or reproduction of sound which is cast upon public streets or lands for the purpose of commercial
advertising or of attracting the attention of the public to any building, structure or activity-during the-nighttime. If
such machine or device is used only intermittently for announcing or paging an individual, or signals the ringing of a
telephone, or the commencement or conclusion of work or school, or is permitted by § 15-5.F., it shall be exempt
from the prohibition of this subsection.

DF. 1t shall be unlawful for any person to use, operate; or play, or to permit the use, operation or
playing of, any radio, television, phonograph, record, compact disc or tape player, drum, musical instrument,
loudspeaker, sound amplifier or similar device or machine which produces, reproduces or amplifies sound in such a
manner as to ereate-anoise-disturbancebe heard within any searby-dwelling unit, house or apartment of another
person at least 20 feet from the source of the sound, or at least 50 feet from the source of the sound and either across
any rea! property boundary or at the curb or on the edge of the pavement of any built street.

G. It shall be unlawful for any person in a group of four or more persons {alternative option:
persem) 1o engage, inany "R zoninp distriet during the nighttime, in velling, wailing, shouting, or screaming such
that the velling, wailing, shouting or screaming is beard in any “R” or “RA” District including “RA14-26”, “RA8-
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STAFF RECOMMENDED DRAFT ORDINANCE

18", “RA6-15" and “RA7-16" within anv nearby dwelling unit, house or apariment of another person at least 20 feet
from the source of the sound, or at least 50 feet from the source of the sound and either across any real property
boundary or at the curb or on the edge of the pavement of any built street.

EH. It shall be unlawful for any person to collect refuse with a refuse vehicle during the #Nighttime,
subject, however, to the exemption set forth in § 15-15.

1218 It shall be unlawfil for any operator to run the propulsion engine of a commercial motor vehicle
for more than threeten (310) minutes when the vehicle is parked, left unattended, or is stopped for other than traffic
or maintenance reasons, except when the propulsion engine provides auxiliary service other than heating or air
conditioning,

L. It shall be unlawfisl for any person to perform lawn or garden maintenance using motorized
equipment during the Nighttime.

K. It shall be unlawful to operate a motorized leaf-blowing device in any “R” zoning district during
the Nighttime.

HL. It shall be unlawful for any person who owns, possesses or harbors any animal or bird to permit
that animal or bird to create a frequent-or-continved-noise disturbanesthat it is audible at least once per minute for
ten (10) consecutive minutes within any dwelling unit, house or apartment of another person, at any street edge, or

across a real property boundary-or-withisrarearby-dweltling unit,

M. It shall be unlawful for the holder of any exemption issued pursuant to § 15-12 to exceed or
otherwise violate the terms of that exemption.

N. It shall be unlawful for any person to engage in velling, wailing, shouting. or screaming in any
Mixed Use District between the hours of Midnight and 9:00 a.m, such that the velling, wailing, shouting, or
screaming can be heard within any dwelling unit, lodging uni, house or apartment of another person at jeast foption
1-50-feet-foption2-100 feet{option 3-200feet) from the source of the sound, unfess otherwise provided for by
the Special Events Policy.

0. 1t shall be unfawful for the owner, manager. assistani manager, and other person in charge of a
retail use located within any Mixed Use Distriet, which includes an outdoor café, exterior rooftop seafing area, or
other use or activity in the exterior of the retail use to permit any person, while in the outdoor café, exterior rooftop
seating area, or other exterior location, to engage in velling, wailing, shouting, or screaming hetween the hours of
Midnight and 6:00-am:9:00 a.m. such that the velling, wailing, shouting, or screaming can be heard within any
nearbv dwelling unit, fodgine unit, house or apartment of another person at least foption1-80-feet-{option=2-100
feet) {option-3-200-feef) from the source of the sound, unless otherwise provided for by the Special Events Policy.

P. 1t shall be unlawful for any person to engage in yelling, wailing, shouting, or screaming in the
County between the hows of 2:00 a.m. and 6:00 a.m., such that the velling, wailing, shouling, or screaming can be
heard within any nearby dwelling unit, lodging unit, house or aparttnent of another person, unless otherwise
provided Tor by the Special Events Policy,

§ 15-87. Noise—Suppression Devices.

A, No person shall cause, suffer, allow or permit the removal, disconnection or disabling of any noise
-suppression system or device which has been installed on any noise source:

I. Iin accordance with federaker, state or local laws or regulations:, or
2. #as a requirement for obtaining a permit to construct, modify-er, install or operate such

noise source,
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B. No person shall defeat the design purpose of any noise-suppression system or device by installing
therein or thereon any part or component which does not meet the minimum design specifications for that system or
device.

C. No noise source shall be operated with its noise--suppression system or device removed or
otherwise rendered inoperable.

§ 15-98. Inspections.

A. The County Manager is hereby authorized and directed to make or cause to be made inspections
(1} it response to complamts ggMgthaPameeged v1oiat1on5ﬂaf-t-he—pa=eﬁs*eﬁs of this chapter, so long as the

County Manager-o A ¢ ‘ has valtd-reason to
believe that a violation of thlS chaptct has been or is bemg commmed or {2) as part ofa systematlc noise
disturbance survey program.

B. The County Manager shall-hevesutheritymay, with the consent of the respective owners,
occupant;, operator or agent, to-enter and inspect all premises subject to the provisions of this chapter for the
purpose of determining whether there is compliance with #sthis chapter’s requirements.

C. If any owner, occupant, operator or agent fails to allow or refuses free access and eniry to the
premises, or any part thereof, where a noise source is located;-or-any-partthereof and with respect to which an

inspection authorized by this chapter is sought to be made, the County Manager may, upon a showing that probable
cause exists for the inspection, petition and obtain process or an order or warrant from a magistrate or court of
competent jurisdiction authorizing such an inspection.

§ 15-109. EnforeementCriminal Penalties.

A. Any violation of this chapter may be charged as a misdemeanor, and any violator may, upon
conviction, be punished by a fine of not less than one hundred dollars ($100) nor more than two thousand five
hundred dollars ($2.500), or by imprisonment in the Arlington County jail for a period of not more than thirty (30)
days, or both, for each offense. Each calendar day of violation shall constitute a separate offense.

s&mmeas%r—ﬂ&e—pmseeuﬂea—e#sueh—ﬂe%a%m&—h%&éé&&eﬂ—df the agent mvestlgatmg a potermal v1olat10n of this

chapter is a duly—-quahf ied law enforcement officer-ef-Arlington-Ceuntyand he or she has probable cause to do so,
he or she may issue a summons to, or arrest without a warrant, any person who, in the presence of the officer,
violates any provision of this chapter.

C. The imposition of a criminal penalty for any violation of this chapter shali not excuse the violation
or permit it to continue,

D. Nothing in this section shall be construed to abridee, limif or otherwise impair the right of any
person or entity to claim, in a separate, private action, damages or other relief on acgount of injuries to persons or
property. and to maintain any action or other appropriate proceeding therefor,

24-




STAFF RECOMMENDED DRAFT ORDINANCE

§ 15-10. Civil Penalties; Appeals Therefrom.

A, Any person who commits, permifs, assists in or attempts any violation of this chapter, whether by
act or omission, shall be liable for a civil violation and may, upon the issuance of a citation by the County Manager,
be punished by a civil fine of not more than two hundred fifty dollars ($250.00) for the first violation, and not more
than five hundred dollars {($500,00) for a second or other subsequent violation. Each calendar day of violation shall
constitute a separate offense.

B. The issuance of & citation for a civil violation of this chapter may occur only after a notice of
violation has been issued that sets forth the allezed violation or violations and advises the owner, occupant, operator
or agent that such violation or violations must be corrected. Such notice of violation shall:

1. be in writing;

2. describe the alleged violation or violations;
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3. name, by street address or RPC number, the premises where the violation or violations
are alleged to exist;

4, state a deadline by which the violation or violations must be corrected; and

5. be delivered to the owner, occupant, operator ot party responsible for the noise, or upon
the agent of any of the foregoing, by:

a. hand delivery to any such person or enfity,
b. mailing to such person or entity by U.S. certified mail; or
c. posting at the premises named in the notice,
C. The imposition of a civil penalty for any violation of this chapter shall not excuse the violation or
permit it to continue.
D. Nothing in this chapter shall be construed to abridge, limit or otherwise impair the right of any

person or entity to claim, in a separate, private action, damages or other relief on account of injuries to persons or
property, and to maintain any action or other appropriate proceeding therefor,

E. If a person who was issued a civil citation pursuant to this section does not abate the violation and
either admit lability or choose not to contest the citation, then a summons shall be issued to the person by the
County Manager and the civil violation shall be tried in the General District Court of Arlington County. Any party
desiring to appeal that Court’s decision on a civil violation of this section may appeal as provided at law for civil
actions.

F. During the pendency of any appeal, the civil citation issued by the County Manager shall remain
in full force and effect.

§ 15-11. Emergency Procedures.

A, Whenever, in the judgment of the County Manager, an emergency exists which requires
immediate action to protect the public health, safety or welfare, the County Manager may issue an ordersaay-be
issued, without notice, conference or hearing, directing the owner, occupant, operator-er, agent and/or responsible
party of and/or for the noise source or premises where the noise source is located to take such action as is
appropriate to correct or abate the emergency. If circumstances warrant, the County Manager may act to correct or
abate the emergency.

B. The owner, occupant, operator-or, agent and/or responsible party of and/or for the noise source
and/or the premises where the noise source is located shall be granted a conference on the matter with the County
Manager upon his, her or its request, as soon as practicable, but such conference shall in no case stay the correction
ot abhatement er-eerrection-of such emergency.

C. Any person aggrieved by an order of the County Manager; issued pursuant to any provision of this
chapter; may appeal that order to a court of competent jurisdiction,

§ 15-12. Exemptions Issued by the County Manager,

Al Any person responsible for any noise source may apply to the County Manager for an exemption
or partial exemption from the provisions of this chapter. The application shall be accompanied by such information
and data as the County Manager may require. The County Manager may grant such exemption or partial exemption
if he or she finds that:
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i. The potential danger to the community is cutweighed by the benefit to the public interest
during the period of exemption:, or

2. Compliance with the provisions of this chapter from which exemption is sought would
produce serious hardship without equal or greater benefits to the public.

B. No exemption or partial exemption issued pursuant to this section shall be granted for a period ¢e
exeeedof longer than one (1) year; but any such exemption or partial exemption may be renewed for Hice-periodsa
period of up to one (1) additional vear at a time if, after being duly considered at a hearing held by the County
Manager, hethe County Manager finds that renewal is justified underpursuant to the factors set forth in § 15-12.A.
No renewal shall be granted except on application therefor. Any such application shall be made at least sixty (60)
days prior to the expiration of the exemption or partial exemption. Any renewal granted pursuant to this section
shall be on the same grounds and subject to the same limitations and requirements as provided in § 15-12.A.

C. An exemption, partial exemption or renewal thereof shall not be a right of the applicant or holder
thereof but shail be at the discretion of the County Manager. The recipient of any exemption or partial exemption

shall post a Ecopy of the exemption or partial exemption to-be-posted withat the source of the noise.

E————Nothing in this section, and no exemption, partial exemption or renewal granted pursuant hereto,
shall be construed to prevent or Himit the application of the emergency provision and procedures of § 15-11A. of this
chapter to any person or his, her or its property.

appropriate-proce

§ 151413, Severability.

Should any section, subsection, sentence, clause or phrase of this chapter be declared invalid or
unconstitutional by a court of competent jurisdiction, such decisiondeclaration shali not affect the validity of the
chapter in its entirety or of any part thereof other than that separt declared to be invalid.

§ 15-1514. Conflict of Ordinance.

In any case where a provision of this chapter is found to be in conflict with any other provision of the
Arlington County Code, the provision which establishes the more stringent standard for the promotion and
protection of the health and safety of the peaplepublic shall prevail. In any case where a provision of this chapter is
found to be in conflict with any other provision of the Arlington County Code which establisheds a fess stringent
standard for the promotion and protection of the health and safety of the peeplepublic, the provisions of this chapter
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shall be deemed to prevail; and such other provisions are hereby declared to be repealed to the extent that they may
be found in conflict with this chapter.

§ 151615, Exemption for County Activities.
The provisions of this chapter shall not apply to operations at County facilities as-destprated-by-the-County

Managerandor engaged in by County employees or County contractors, or to County residential refuse and leaf
collection programs if such programs are operated by the County or by an entity under contract tewith the County.
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Number of LOUD calls by Month and Year

Average

* 2014 calls until 1/29/2014, not included in the average calls summary.
ACPD Top LOUD calls by location (3 yr. review)

Location # Calls
3215 24th Street S. 30

1900 S. Eads Street

2900 S. Glebe Road
Location # Calls
3215 24th Street S.

750 5. Dickerson Street

hland Street & Washington Boulevard

Location

4100 Fairfax Drive

1 4500 S. Four Mile Run Drive

| 3215 24th Street S.
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ORDINANCE TO AMEND, REENACT AND RECODIFY CHAPTER 15 (NOISE CONTROL) OF THE
CODE OF ARLINGTON COUNTY, VIRGINA CONCERNING THE CONTROL AND REGULATION OF
ENVIRONMENTAL NUISANCE NOISE AND ITS SOURCES

BE IT ORDAINED by the County Board of Arlington County, Virginia, that:
1) Chapter 15 of the Arlington County Code is amended, reenacted, and recodified as follows:

Note: Text in red underline was added for consideration by the County Board at the April 22, 2014 Recessed
meeting, and includes various options for advertising purposes.

Chapter 15
NOISE CONTROL

§ 15-1, Short Title.

§ 15-2, Findings. Authorization and Declaration of Policy.
§ 15-3. Definitions.

§ 15-4. Duties and Powers of the County Manager.

§45- 55— [Reserved:]

§ 15-65. Maximum Noise Levels:

§ 15-70. Prohibited Acts.

§ 15-87. Noise-Suppression Devices.

§ 15-98. Inspections,

§ 15-9. Criminal Penalfies,

§ 15-16. Enforcement.Civil Penalties; Appeals Therefrom,
§ 15-11. Emergency Procedures.

§ 15-12. Exemptions Issued by the County Manager.

§ 15-1413. Severability.

§ 15-1514. Conflict of Ordinance.

§ 154615, Exemption for County Activities.

§ 15-1. Short Title.

This chapter shall be known and may be cited as the “Noise Control Ordinance of Arlington County,
Virginia.”

§ 15-2,_Findings, Authorization and Declaration of Policy.

The County Board of Arlington County hereby finds and declares that at certain levels noise can be
detrimental to the public’s health, safety, welfare and quality of life and, therefore, it is in the public’s interest that
noise be restricted. For these reasons,Tthere is hereby established in theArlington County-ef-Aslington, Virginia, a
neise control-programthis Noise Control Ordinance of Arlington County for the purpose of promoting the public’s

health, safety and welfare and to foster the comfo;t of ﬂ&mhabft&ﬂtsthe publi Wm*ﬂﬂuﬂ&-e*teﬂ%pess*ble—

(v;n
i

h FHTTEH e-state-and-federal-povernmen .Anv noise disturbance is 4 nuisance,
and aEl powers of the County regar dmg the abatement of nuisances shall apply to noise disturbances.

§ 15-3. Definitions.
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For the purpose of this chapter, the words used in the present tense include the future; words in the singular
number include the plural number and vice versa; the word “shall” is mandatory and not directory; and the following
phrases and terms shall have the following meanings unless the context clearly indicates otherwise:

« s : 21z : n i ot ]

“ANSI” means the American National Standards Institute or its successor bodies.

“Continuous noise” means a noise whose intensity remains essentially constant during the period of
observation, Continuous noise for measurement purposes shall be defined as noise which is
measured by the slow response setting of a sound--level meter.

“County Board” means the County Board of Arlington County. Virginia,

“County Manager” means the County Manager of Arlington County, Virginia, or any of his desigreeor her
duly-authorized deputies or agents.

“Daytime” means the locai time of day between the hours of 7:00 a.m. and 9:00 p.m. on weekdays and
frombetween the hours of 10:00 a.m. teand 9:00 p.m. on a Saturdays, Sundays-and, legal holidays.

“Diecibel (dB)” means the unit of sound magnitude equal to twenty (20) times the logarithm to the base ten
{10) of the ratio of the sound pressure being measured to a reference sound pressure, twenty (20)
micronewtons per square meter (20 micropascals).

“Decibel-A-weighted (dBAY” means the sound level, in decibels, measured with a sound--level meter using
the A-weighting network or scale as specified in ANSI1 §1.4-19741983 specification for sound--
leverlevel meters.

“Impulsive noise” means noise characterized by brief exeurstensbursts (usually less than one (1) second_in
duration) of sound pressure which signifieantly-exceed the sound pressure of the ambient

environment-seuns-pressure,

“Legal holiday” shall mean any of the days designated as legal holidays on the Official Web Site of
Arlington County hitp:/www.arlingtonva.us/portals/topics/HolidaySchedule.aspx.

OPTIONS FOR DEFINITION OF “MIXED USE DISTRICT”:

OPTION A

“Mixed-Use District” shall mean any zoning district that includes a combination of office, retail, or similar
commercial related use and a residential use, as approved by the County Board. whether public, private or a
combination thereof and where the maximum permissible noise level, as set forth in Table | of Section 15-5
of this chapter, is 65 decibels ar greater,

OPTION B

“Mixed-Use District” shall mean any area of the County that is developed with a mixture of commercial,
retails and residential uses, whether in the same building or not and where the maximum possible noise
tevel, as set forth in Table [ of Section 15-5 of this chapter, is 65 decibels or greater,
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OPTION C

“Mixed-Use District” shali mean any area of the County that is developed with a mixture of commercial,
retail and residential uses, whether in the same building or not, and which is located in established Metro
Station areas, Shirlington, East Falls Church and the designated Commercial Nodes of Columbia Pike and
where the maximum possible noise level, as set forth in Table I of Section 15-3 of this chapter, is 65
decibels or greater.

“Motorcycle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended,
except that for the purposes of this chapter the definition shall includemean-unenelesed-motor

vehiele havine two-2)-or three (3 wheelsand-includes; butis-netlimited-te; motor scooters-and,

minibikes and mopeds.

“Motor vehicle” shall have the meaning set forth in § 46.2-100 of the Code of Virginia, 1950, as amended.

“Multi-unit structure’ means a structure containing three (3) or more separate units, whether residential,
commercial, or mixed-use.

“Nighttime’ means those times of day excluded from-not included in the definition of “dDaytime”,

“Noise” means the intensity, frequency, duration asdor character of undesired-sounds from a single source
or surber-efinultiple sources.

“Noise disturbance” means any sound whichs:

{e)——Eexceeds the applicable maximum permissible noise fevels-as they-appearset forth in
Tables I and 1} of Section 15-5 of this chapter.

“Stationary source” means any equipment or activity capable of generating noise, operating or accurring on
any parcel of property or public space.

“Zoning district elassifieationor districts” means the sehemeclassifications ecentaineddescribed in Section§
%BZ B; of the Allmgton County, V:rgm;a Zonmg Ordmanceasreemameé-m—the-&ppeﬁdﬁi—eﬁhﬂ

§ 15-4. Duties and Powers of the County Manager.

A—The administration and enforcement of this chapter shall be the duty of the County Manager, who
is hereby authorized to take such actions, including the promulgation of rules and regulations necessary to enforce
the provisions of this chapter.
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§15-5—Reserved:

§ 15-65. Miaximum Noise-Levels.

A. Noise sources_other than motor vehicles. Noise fevels-from statienary-sources other than motor
vehicles, and-mebile-searees-while stationaryunless exempt pursuant to §§ 15-5.F. or 15-13, shall not exceed
thesethe noise limits presentedset forth in Table I below for each of the zoning districts tisted thereindicated during
the time of day indicated. The maximum permissible noise fevel-shall be that associated with the zoning district

classification of the reeeiwingproperty that receives the noise-execept-for-vehicles-en publie-or-private-streets.

B. Smallpewer-eguipment:Motor vehicle noise sources. Motor vehicle noise sources are subject to
the noise limits set forth in Table I below.

Br——Measurement standards.

I yNnmse measurements made to detelmme comphance With § I5- 5 GA shall be taken
‘ from any built
street at its curb or on the edge of the pavement or from any location on the property that
receives the noise, unless the property that receives the noise is located in a multi-unit
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structure, in which case the measurements shall be made pursuant to subsection C.3. of
this section.

2. Any noise measurement made to determine compliance with subsection B. of this section
shall be taken at a distance of at least fifty (50) feet from the noise source.

3. Any noise measurement made to determine compliance with Table I in any structure
utilized as a multi-unit structure shall be taken from a common area within or outside the
structure, or from any other unif within the respective multi-unit structure when the
owner ot tenant of the unit from which the measurement is to be taken consents to
measurement from his, her or its unit, Within such unit, the measurement shall be taken
at a point at least four (4) feet from the wall, ceiling, floor, or window that is believed to
be closest to the noise source, with doors to the receiving unit closed and windows ina
position typical for the then-current season of the vear,

ED. Constriuction noise:

L Any construction activities which produce noise {evels-which exceeds the maxipam
permissible-noise levelslimits established in Table I shall be permitted only during the
dDaytime. This section shall not apply to emergency repairs to public utilities_and
infrastructure performed by the public utilities themselves or by local, state, or federal
governments, or their contractors. For the purposes of this subsection, “public utility”

shall have the meaning set forth in § 56-88 of the Code of Virginia, 1950, as amended.

2. Al feasible procedures and measures customarily used in the industry shall be
undertaken by those responsible for operating or creating any source of sound, in order to
minimize noise generated by construction activities. In no instaneeevent shall noise
levels-originating from construction sites exceed ninety (90) dBA. Measurements of
construction-related noise are to be taken in accordance with the procedures established
in § 15-65BC2

GE. Special events. Short-term or seasonal activities which have been reviewed and permitted through

the Ar imgton Countv goverument 8 spec;al event review processgpenseeed—byua—@eaﬂﬁu&geﬂ%%}y—efgm&zaﬂeﬂ—
e ; PESY process may not exceed ninety (90) dBA

for the dm atlora of the event and assomatcd c[ean -up. ln the event of a dlscrepancv between 90 dBA and the
applicable Daytime maximum noise set forth in Tables T and 1, the 90-dBA limit shall condrol. Such events and
their associated clean-up may not exceed the applicable noise set forth in Tables [ and II if they extend beyendiater
than 9:00 p.m. on Sunday through Thursday, and later than 10:00 p.m. on a Fridays, Saturdays and; legal holidays or
day immediately preceding a legal holiday.

F. Exemptions. In addition to the exemptions procedure set forth in § 15-12, the following activitics
or sources of noise shal] be exempt from the prohibitions set forth in this § 15-5, Tables I and II of this section, and

§ 15-6:
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1. Athletic contests and other activities officially sponsored, authorized, or otherwise
sanctioned by the Arlineton County Department of Parks and Recreation;

2. Church bells or cariflons;

3. Religious or political gatherings and other activities protected by the First Amendment to
the Constitution of the United States of America;

4. Activities for which the resulation of noise has _been preempted by Virginia or federal
law;
5, Audible signal devices which are employed as warning or alarm signals in case of fire,

emergency, collision, theft, or burglary, or imminent danger, and the testing of such
signals, and or noise that is emitted in conjunction with a duly-authorized parade: and

6. Electricity-generating systems used to provide emergency backup electric power.

OPTIONS FOR 15-5.E.7:

OPTION 1

7. Athletic contests conducted at privately owned swim clubs shall be exempt from the
prohibitions set forth in Section 15-6 if held between 6:00 am. and 10:00 p.m.

OPTION 2

7. Athletic contests and other activities conducted at privately owned swim clubs shall be
exempt from the prohibitions set forth in Section 15-5, Tables I and II of this section,
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TABLE 1
MAXIMUM PERMISSTBLE NOISE LEVELS FROM STATIONARY SOURCESALL SOURCES
OTHER THAN MOTOR VEHICLES

‘Continuous’ Center Octave

Time of Continuous Impulsive Octave Band Center

Zoning District Day Noise (dBA) Noise (dB) Frequency (Hz) dBA component
CM , M-1 & M-2 All 70 120 31.5 85
P-S 63 84
125 79
250 74
500 68
1,000 62
2.000 57
4,000 53
8.000 50
C-1.C-2 C-3 All 65 100 31.5 80
C-1-0,C-1-R, C-TH 63 79
C-0-1.0, 125 74
C-0-1.5, C-0-2.5 250 69
C-0,C-0-A, C-R 500 63
C-O-Rosslyn, 1,000 57
C-0-Crystal City 2,000 52,
RA-H, RA-H-3.2, RA4.8 4,000 48
MU-VS, & R-C 3.000 45
R-5, R-6, R-8, Daytime 60 95 31.5 75
R-10, R-20, R2-7 63 74
R-15-30T, R-10T 125 69
RA14-26, RAS-18 250 64
RA6-15, RA7-16 500 58
$-3A & S-D 2,000 47
4.000 43
8.000 40
R-5,R-6, R-8 Nighttime 55 90 31.5 70
R-10, R-20, R2-7 63 69
R-15-30T, R-10T 125 64
RAI4-26, RAS-13 250 59
RA6-15, RAT-16 500 53
S-3A & 8-D 2,000 42
4.000 38
8,000 35
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MAXIMUM PERMISSIBLE NOISE LE%EQ-!;‘E?)II\/II MOBHESOURCESMOTOR VEHICLES
Class of Source Vehicle Up tFo 35 miles per hourhPH Abeve-35 MPHmiles per hour & above
Motorcycle 80 dBA 84 dBA
M '] 0 "
Total GVW < 10,000 Ibs. 70 dBA 79 dBA
Total GV\\.I > 10,000 lbs. 86 dBA 90 dBA

[1-1-75; 8-14-76; 8-25-81; Ord. No. 04-24, 9-18-04; Ord. No. 13-, XX-XX-13]

§ 15-76. Prohibited Acts.

A. |t shall be unlawful for any person. group of persons, or entity to make or continue, or cause to be
made or continued, any noise disturbance, as that term is defined above.

B. In addmon the followmg prohlblted acts set forth in this § 15-6 are prohibited regardless of the
istrd : y ~the-decibel level of that noise. For
purposes of the measurements set forth below lf the source of the sound is not visible, then the measurement shall
be taken from the exterior wall of the building, structure or other enclosure in which the source of the sound is
located.

C. 1t shall be untawful for any person to sound a vehicular horn or other audible signal device except
as an emergency warning signal_permitted pursuant to § 15-5.F.5.

BD. Tt shall be unlawful for any person to sell anything by outcry during the alNighttime. The selling
by outcry of merchandise, food and beverages at licensed entertainment events is excluded from the prohibition of
this subsection.

CE. 1t shall be unfawful for any person to use any machine or device during the Nighttime for the
production or reproduction of sound which is cast upon public streets or lands for the purpose of commercial
advertising or of attracting the attention of the public to any building, structure or activity-duringthenighttime. I
such machine or device is used only intermittently for announcing or paging an individual, or signals the ringing of a
telephone, or the commencement or conclusion of work or school, or is permitted by § 15-5.F., it shall be exempt
from the prohibition of this subsection.

BF. It shall be unlawful for any person to use, operate;_ or play, or to permit the use, operation or
playing of, any radio, television, phonograph, record, compact disc or tape player, drom, musical instrament,
loudspeaker, sound amplifier or similar device or machine which produces, reproduces or amplifies sound in such a
manner as to ereate-anoise-disturbaneebe heard within any nearby-dwelling unit, house or apartment of another
person at least 20 feet from the source of the sound, or at least 50 feet from the source of the sound and either across
any real property boundary or ai the curb or on the edge of the pavement of any built street.

G. )i shaEl be unlawﬁjl for any person in a group of four or more persons (alternative option:

during the nighttime, in velling, wailing, shouting, or screaming such
that the velling, wailing, shouting or screaming is heard in any “R” or “RA” District including “RA14-26", “RAS8-
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187, “RA6-15" and “RA7-16" within any nearby dwelling unit, house or apartment of another person at least 20 feet
from the source of the sound, or at least 50 feet from the source of the sound and either across any real property
boundary or at the curb or on the edge of the pavement of any built street.

EH. It shail be unlawful for any person to collect refuse with a refuse vehicle during the aNighttime,
subject, however, to the exemption set forth in § 15-15.

GL. It shall be unlawful for any operator to run the propulsion engine of a commercial motor vehicle
for more than threeten (310) minutes when the vehicle is parked, left unattended, or is stopped for other than traffic
or maintenance reasons, except when the propulsion engine provides auxiliary service other than heating; or air
conditioning.

L it shall be unfawful for any person to perform lawn or garden maintenance using motorized
equipment during the Nighttime,

K. It shall be unlawful to operate a motorized leaf-blowing device in any “R> zoning district during
the Nighttime.

HL. It shall be untawful for any person who owns, possesses or harbors any animal or bird to permit
that animal or bird to create a frequent-or-continued-noise disturbaresthat it is audible at least once per minute for
ten {10) consecutive minutes within any dwelling unit, house or apartment of another person, at any street edge, or

across a real property boundary-er-within-a-nearby-dwellingunit.

M. It shall be unlawful for the holder of any exemption issued pursuant to § 15-12 to exceed or
otherwise violate the terms of that exemption.

OPTIONS FOR 15-6 N

OPTION A

N, It shall be unlawful for any person to engage in yelling, wailing, shouting, or screaming in any
Mixed Use District before 9:00 a.m. or after 11:00 p.m. on Fridays and Saturdays and before 9:00 a.n. and

after 10:00 p.m. on Sundays through Thursdays, and between 12;00 noon and 6:00 p.m. on Sundays, such that
the velling, wailing, shouting. or screaming can be heard within any dwelling unit, lodging unit, honse or apartment
of another person at least (option 1-50 feet) {option 2-100 feet) {option 3-200 feef) from the source of the sound
unless otherwise provided for by the Special Events Policy.

OPTION B

N. It shall be unlawful for any person to enpage in yelling, wailing, shouting, or screaming in any
Mixed Use District between the hours of Midnisht and 9:00 a.m. such that the velling, wailing, showting, or

screaming can be heard within any dwelling unit, lodeing unit, house or apartment of another person at feast (option
1-50 feet) (option 2-100 feet) {option 3-200 feet) from the source of the sound, unless otherwise provided for by
the Special Events Policy.

OPTIONS FOR 15-6 O

OPTION A

0. It shall be unlawful for the owner, manager. assistant manager, and other person in charge of a
retail use located within any Mixed Use District, which includes an outdoor café, exterior rooftop seating area, or
other use or activity in the exterior of the retail use to permit any person, while in the outdogr café, exterior roofiop
seating area, or other exterior location, to engage in velling, wailing, shouting, or screaming before 9:00 a.m. or
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after 11:00 p.m. on Fridays and Saturdays and before 9:00 a.m. and after 10:08 p.m. on Sundays through
Thursdays, and between 12:00 noon and 6:00 p.m. on Sundays, such that the yelling, wailing, shouting, or
screaming can be heard within any nearby dwelling unit, lodging unit, house or apartment of another person at least
{option 1-50 feet) (option 2-100 feet) (option 3-200 feet) from the source of the sound, unless otherwise provided
for by the Special Events Policy.

OPTION B

Q. It shall be unlawful for the owner, manager. assistant manager, and other person in charge of a
retail use located within any Mixed Use District, which includes an ouidoor café, exterior rooftop seating area, or
other use or activity in the exterior of the retail use to permit any person, while in the outdoor café, exterior rootftop
seating area, or other exterior location, to engage in velling, watling, shouting, or screaming between the hours of
Midnight and 6:00 a,m, such that the velling, wailing, shouting, or screaming can be heard within any nearby

dwelling unit, lodging unit, house or apartient of another person at least (option 1-50 feet) (option 2-100 feet)

{option 3-200 feet) from the source of the sound, unless otherwise provided for by the Special Events Policy.

OPTIONS FOR 15-6 P

OPTION A

P, It shall be unlawful for any person to engage in velling, wailing, shouting, or screaming in the
County between the hours of 11:00 p.m. and 6:00 a.m., such that the yelling, wailing, shouting, or screaming ¢an be
heard within any nearby dwelling unit. Jodging unit, house or apartment of another person, unless otherwise
provided for by the Special Events Policy.

OPTION B

P. It shall be unlawful for any person to engage in velling, wailing, shouting, or screaming in the
County between the hours of 2:00 a.m. and 6:00 a.m.. such that the yelling, wailing, shouting, or screaming can be
heard within any nearby dwelling unit, lodging unit. house or apartment of another person, unless otherwise
provided for by the Special Events Policy.

§ 15-87, Noise-Suppression Devices.

A No person shall cause, suffer, allow or permit the removal, disconnection or disabling of any noise
-suppression system or device which has been instalied on any noise source:

1. lin accordance with federal-er, state or local laws or regulations., or
2. Ads a requirement for obtaining a permit to construct, modify-er, install or operate such

noise source.

B. No person shall defeat the design purpose of any noise—suppression system or device by installing
therein or thereon any part or component which does not meet the minimum design specifications for that system or
device.

C. No noise source shall be operated with its noise—suppression system or device removed or
otherwise rendered inoperable.
§ 15-98. Inspections.

A The County Manager is hereby authorized and directed to make or cause to be made inspections

(1) in response to compiamts egardmg%hat"aﬁal}eged v1oiat10nse£thepfewsmas of this cl'lapter= 50 long as the
County Manager-er H has walid-reason to
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belfieve that a violation of this chapter has been or is being committed, or (2) as part of a systematic noise
disturbance survey program.

B. The County Manager shel-have-autheritymay, with the consent of the respective owners;,
occupant;, operator or agent, te-enter and inspect all premises subject to the provisions of this chapter for the

purpose of determining whether there is compliance with itsthis chapter’s requirements.

C. If any owner, occupant, operator or agent fails to allow or refuses free access and entry to the
premises, or any part thereof, where a noise source is located;-erany-partthereof and with respect to which an

inspection authorized by this chapter is sought to be made, the County Manager may, upon a showing that probable
cause exists for the inspection, petition and obtain process or an order or warrant from a magistrate or court of
competent jurisdiction authorizing such an inspection.

§ 15-109, EsnforeementCriminal Penalties.

A. Any violation of this chapter may be charged as a misdemeanor, and any violator may, upon
conviction, be punished by a fine of not less than one hundred dollars ($100) nor more than two thousand five
hundred doliars ($2.500), or by imprisoniment in the Arlington County jail for a period of not more than thirty (30)
davs, or both, for each offense. Each calendar day of violation shall constitute a separate offense.

mmnm#eﬁth&pfeseetmmeh-weh%m—h%addtﬂeﬂﬂlf the agent mvestl,qatmg a potentlaE v1o£at10n of ﬂ'llS
chapter is a duly--qualified law enforcement officer-of- Arlingten-Countyand he or she has probable cause to do so,
he or she may issue a summons to, or arrest without a warrant, any person who, in the presence of the officer,

violates any provision of this chapter.

C. The imposition of a criminal penalty for any violation of this chapter shall not excuse the violation
or permit it to continue,

D. Nothing in this section shall be construed to abridge, limit or otherwise impair the right of any
person or entity to claim, in a separate, private action, damages or other relief on account of injuries to persons or
property, and to maintain any action or other appropriate proceeding therefor,
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§ 15-10. Civil Penalties; Appeals Therefrom.

A, Any person who cominits, permits, assists in or attempts any violation of this chapter, whether by
act or omission, shall be liable for a civil violation and may, upon the issuance of a citation by the County Manager,
be punished by a civil fine of not more than two hundred fifty dollars ($250.00) for the first violation, and not more
than five hundred dotlars ($500.00) for a second or other subsequent violation. Each calendar day of violation shail
constitute a separate offense.

B. The issuance of a citation for a civil violation of this chapter may occur gnly afier a notice of
violation has been issued that sets forth the alleged violation or violations and advises the owner, occupant, operator
or agent that such violation or violations must be corrected. Such notice of violation shall:

i. be in writing;
2. describe the alleged violation or violations;
3. name, by street address or RPC number, the premises where the violation or violations

are alleged to exist;

4. state a deadline by which the violation or violations must be corrected; and

5. be delivered to the owner, occupant, operator or party responsible for the noise, or upon
the agent of any of the foregoing, by:

a. hand delivery to any such person or entity;

b. mailing to such person or entity by U.S. certified mail; or
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C. posting at the premises named in the notice,
C. The imposition of a civil penalty for any violation of this chapter shall not excuse the violation or
permit it to continue.
D, Nothing in this chapter shall be construed to abridge, limit or otherwise impair the right of any

person or entity to claim, in a separate, private action, damages or other relief on account of injuries to persons or
property, and to maintain any action or other appropriate proceeding therefor,

E. if a person who was issued a civi] citation pursuant to this section does not abate the violation and
either admit liability or choose not to contest the citation, then a summons shall be issued to the person by the
County Manager and the civil violation shall be fried in the General District Court of Arlington County, Any party
desiring to appeal that Court’s decision on a civil violation of this section may appeal as provided at faw for civil
actions.

F. Puring the pendency of any appeal, the civil citation issued by the County Manager shall remain
in full force and effect.

§ 15-11. Emergency Procedures.

A, Whenever, in the judgment of the County Manager, an emergency exists which requires
immediate action to protect the public health, safety or welfare, the County Manager may issue an order-may be
issued, without notice, conference or hearing, directing the owner, occupant, operator-ex, agent and/or responsible
party of and/or for the noise source or premises where the noise source is located to take such action as is
appropriate to correct or abate the emergency. If circumstances warrant, the County Manager may act to correct or
abate the emergency.

B. The owner, occupant, operator-or, agent and/or responsible party of and/or for the noise source
and/or the premises where the noise source is located shall be granted a conference on the matter with the County
Manager upon his, her or its request, as soon as practicable, but such conference shall in no case stay the correction
or abatement er-correction-of such emergency.

C. Any person aggrieved by an order of the County Manager; issued pursuant to any provision of this
chapter; may appeal that order to a court of competent jurisdiction.

§ 15-12. Exemptions Issued by the County Manager.

A. Any person responsible for any noise source may apply to the County Manager for an exemption
or partial exemption from the provisions of this chapter. The application shall be accompanied by such information
and data as the County Manager may require. The County Manager may grant such exemption or partial exemption
if he or she finds that;

1. The potential danger to the community is outweighed by the benefit to the public interest
during the period of exemptions, or

2. Compliance with the provisions of this chapter from which exemption is sought wouid
produce serious hardship without equal or greater benefits to the public,

B. No exemption or partial exemption issued pursvant to this section shall be granted for a period +o
exceedof longer than one (1) year; but any such exemption or partial exemption may be renewed for likeperiadsa
period of up to one (1) additional year at a time if, after being duly considered at a hearing held by the County
Manager, hethe County Manager finds that renewal is justified vaderpursuant to the factors set forth in § 15-12.A.
No renewal shall be granted except on application therefor. Any such application shall be made at least sixty (60)
days prior to the expiration of the exemption or partial exemption. Any renewal granted pursuant to this section
shall be on the same grounds and subject to the same limitations and requirements as provided in § 15-12 A,
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C. An exemption, partial exemption or renewal thereof shall not be a right of the applicant or holder
thereof but shall be at the discretion of the County Manager. The recipient of any exemption or partial exemption
shall post a Geopy of the exemption or partial exemption te-be-pested-withat the source of the noise.

D. Audible-sisnal devices-which-are-employed warning-orala
. I He eift-his_eha.pte.l_'.

E-———Nothing in this section, and no exemption, partial exemption or renewal granted pursuant hereto,
shall be construed to prevent or fimit the application of the emergency provision and procedures of § 15-11A. of' this
chapter to any person or his, her or its property.

§ 15-1413, Severability.

Should any section, subsection, sentence, clause or phrase of this chapter be declared invalid or
unconstitutional by a court of competent jurisdiction, such decisiendeclaration shall not affect the validity of the
chapter in its entirety or of any part thereof other than that separt declared to be invalid,

§ 154514, Conflict of Ordinance.

In any case where a provision of this chapter is found to be in conflict with any other provision of the
Arlington County Code, the provision which establishes the more stringent standard for the promotion and
protection of the health and safety of the peeplepublic shall prevail. In any case where a provision of this chapter is
found to be in conflict with any other provision of the Arfington County Code which establisheds a less stringent
standard for the promotion and protection of the health and safety of the peeptepublic, the provisions of this chapter
shall be deemed to prevail; and such other provisions are hereby declared to be repealed to the extent that they may
be found in conflict with this chapter.

§ 15461S. Exemption for County Activities.

The provisions of this chapter shali not apply to operations at County facilities as-designated-by-the-Ceunty
Manaserandor engaged in by County employees or County contractors, or to County residential refise and leaf

collection programs if such programs are operated by the County or by an entity under contract tewith the County.
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Chapter 8
Garbage and Refuse, Recyclables, and Yard Waste
Art. 1. In General, §§ 8-1— 8-14
Art. T Collection by town, §§ 8-15 — 8-34
Art. IIT Collection by others, §§ 8-35 -
ARTICLE L. - IN GENERAL
Sec. 8-1. — Definitions

For the purposes of this chapter, the following words and terms shall have the meanings ascribed to them

by this section.

Collection — Removal of solid waste, garbage and refuse and/or recyclable materials from its place of
origin or storage to a collection vehicle.

Collection vehicle — Any vehicle used to collect or transport solid waste, garbage and refuse or
recyclable materials.

Collector — Any person engaged in the business of collection and transportation of solid waste, garbage
and refuse or recyclable materials.

Commercial /business waste - Solid waste, garbage and refuse or recyclable materials emanating from
establishments engaged in business operations other than manufacturing. This category includes but is
not limited to solid waste, garbage and refuse or recyclable materials emanating from such
establishments as stores, markets, offices, and restaurants;-and-eentractor-establishments.

Construction, clearing and/or demolition debris- The waste building material, packaging, and rubble
resulting from construction, land clearing, remodeling, repair, and demolition operations on pavements,
houses, vacant land, commercial buildings, and other structures.

Dumpster - Any container having a capacity in excess of one hundred (100) gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which is emptied by mechanical means.
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Dumpster enclosure — A gated solid opaque wood fence or masonry wall enclosure six (6) feet in height
in which a dumpster is placed.

Garbage- Putrescible animal or vegetable waste resulting from the handling, preparation, cooking,
serving, or consumption of food.

Hazardous waste — Solid waste which because of its inherent nature and/or qualities requires special
handing during disposal to avoid creating environmental damage or hazards to public health or safety or
landfill operations. Hazardous waste includes but it not limited to such items as petroleum waste, paints,
plastics, explosives, acids, caustics, chemicals, poisons, drugs, radioactive materials, asbestos fibers,
imported wool fibers, pathogenic wastes from hospitals, sanitariums, nursing homes, clinics and
veterinary hospitals; waste from slaughterhouses, poultry processing plants and the like. (Residential solid
waste normally contains very small amounts of hazardous waste but because they are found in such small
amounts present no special problems for landfill operations. Therefore, residential waste is not
considered to be hazardous waste within the meaning of hazardous waste used in the chapter).

Household waste — See “residential/household waste”.

Industrial waste- All solid waste, garbage and refuse or recyclable materials emanating from
manufacturing, assembly of material, recycling, and other industrial activities.

Mixed paper- Paper accepted for recycling by the Town.

Occupant — The person who resides on premises as owner or tenant.

Qualified commercial/business occupancy — A licensed business located within the special collection
zone and meeting the requirements for garbage and refuse and/or recyclable materials collection by
the town within-that zene.

Recyclable Materials — Raw or processed material that can be recovered from the waste stream for reuse.

Refuse — Adl-solid-waste-of the-community Discarded items including but not limited to paper, cartons,

boxes, debris, cans, glass, food packaging, clothing and the like. Refuse does not include hazardous or

unacceptable waste.

Residential/household waste - Selid-waste Garbage and refuse or recyclable materials emanating from
single-family detached homes or condominiums, attached residential units, and apartments.

Sanitary landfill — A landsite on which engineering principles are utilized to bury deposits of solid waste
without creating nuisances or hazards to public health or safety.

Solid Waste — As defined in 9 VAC 20-80-140 of the Solid Waste Management Regulations, Department
of Environmental Quality, Commonwealth of Virginia.
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Toter — Town or contractor furnished wheeled waste containers for each designated household or
qualified commercial/business occupancy.

Town manager — The town manager of the Town of Berryville, Virginia, or authorized designee.

Town planner — The assistant town manager for community development/operations of the Town of
Berryville, Virginia, or authorized designee.

Transportation — The transporting of solid waste, garbage and refuse or recyclable materials from the
place of collection to a disposal facility.

Unacceptable waste — Items enumerated in Sec. 8-22 of this chapter.

Vacant Property — A lot or parcel of real property either not improved by any structure or having a
structure or structures neither occupied as a residence or devoted to any other use involving the presence
of employees or other persons on business days.

Waste — Useless, unwanted, or discarded materials.

Waste generator — The person or entity who actually produces the residential, commercial, household,
industrial, or institutional/governmental solid waste.

Yard waste — Leaves, twigs, shrubbery, and branches less than six (6) inches in diameter, and-shrubbery.

Sec. 8-2. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a
Class 4 misdemeanor.

Cross reference— Penalty for Class 4 misdemeanor, § 1-11.

Sec. 8-3. - Unlawful accumulations.

(a) It shall be unlawful for any owner or occupant of any premises within the town to allow solid waste,
refuse; garbage, refuse, recyclable materials, ashes, refuse; trash, litter or other substances which might
endanger the health of other residents of the town to accumulate on such premises.

(b) The owner of any property in the town shall remove accumulations referred to in subsection (a) above
from such property at intervals as may be prescribed by the town manager or his designee. Reasonable
notice of the date fixed by the town manager for such removal shall be given by mail or delivery of a
written notice to the owner of such property.

(c) Upon the failure of the owner of property to remove solid waste, refuse; garbage, refuse, recyclable
materials, ashes, trash, litter and other substances which might endanger the health of other residents
of the town, as provided in the notice given pursuant to subsection (b) above, the town manager may
have such refuse, garbage, trash, litter and other substances removed and bill the owner for the work.
Upon the owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill
of the owner so delinquent and collected as taxes are collected.
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(Code 1971, §§ 8-1, 8-3)

Cross reference— Open storage of inoperative vehicles in certain zoning districts, § 13-30; abandoned or
discarded refrigerators or other airtight containers, § 13-31; cutting and removal of weeds and other
foreign growth on vacant property, § 13-32; maintenance of property abutting Town Run, § 13-33.

State Law reference— Authority for above section, Code of Virginia, § 15.2-901.

Sec. 8-4. - Disposal in town of refuse, garbage, trash etc., accumulated outside town.

It shall be unlawful and a Class 2 3 misdemeanor for any person to place, dump or otherwise dispose
of refuse, garbage, trash, litter, recyclable materials or any other unsightly matter that has been
accumulated or collected outside the corporate limits of the town at any place within the town.

(Ord. of 2-13-73; Ord. of 2-13-79, § 8-15)
Cross reference— Penalty for Class 2 misdemeanor, § 1-11.
State Law reference — Authority for above section, Code of Virginia, § 15.2-928

Sec. 8-5. - Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any litter
receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn in or upon any
public place or private premises, or use such receptacle for disposal of commercial/business or household
refuse.

(Ord. of 2-13-01)
State Law reference— Authority for above section, Code of Virginia, Section 15.2-928.

Sec. 8-6. — Dumpsters, placement, enclosure, prohibited times for emptying.

(a) No person shall locate any dumpster in the town without written authorization from the town.
(b) Placement or location of dumpsters for less than 180 days:

a. No person shall place any dumpster in the public right-of-way without written
authorization from the town planner, who may as a condition of approval require safety
measures he deemsed necessary, proof of insurance, and maximum time dumpster may
remain on said right-of-way. No dumpster may be located in the public right-of-way
within the Special Flood Hazard Area as identified on the Flood Insurance Rate Map.

b. No person shall place any dumpster on private property without written authorization from
the town planner, who may as a condition of approval require safety measures he deemsed
necessary and a maximum time the dumpster may remain on said property. No dumpster
may be located within the Special Flood Hazard Area as identified on the Flood
Insurance Rate Map unless the town planner determines that necessary steps will be
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taken to secure the dumpster in a manner that will prevent it from becoming a hazard
during a flood event.

(¢) Placement or location of dumpsters for more than 180 days:

a. No person shall place any dumpster in the public right-of-way for a period exceeding 180
days.

b. No person shall place a dumpster on private property not within the public right-of-way,
without written authorization from the town planner, who may not permit the siting of a
dumpster in such a way that the collection of solid waste or recyclable materials will
impede pedestrian or vehicular traffic on public rights-of-way or otherwise create a safety
hazard.

e, All dumpstels visible hom a pubhc rlght of- way shall be completely enclosed within a
: ich dumpster enclosure.

d. No dumpster may be located within the Floodway portion of the Special Flood Hazard
Area as identified on the Flood Insurance Rate Map unless the town planner
determines that necessary steps will be taken to secure the dumpster in a manner that
will prevent it from becoming a hazard during a flood event.

e. The town planner shall review the placement of dumpsters and siting and construction of
required dumpster enclosures.

(d) All dumpsters, and the immediate area around them, shall be kept clean and sanitary at all times.
Solid waste shall be completely contained within such container, all doors of the unit shall be kept
closed, and all drain plugs shall be tightly secured.

(e) It shall be unlawful for any individual, business or corporation to empty a dumpster in town
between the hours of 10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the town.

State Law reference — Authority for above section, Code of Virginia, § 15.2-930
(Ord. of 1-12-99)
Sec. 8-7. — Requirements for collection vehicles

(a) All collection vehicles shall be kept and maintained in a clean and sanitary condition, and shall be
so constructed, maintained and operated as to prevent spillage of the type of solid waste, garbage
and refuse, and recyclables to be transported therein. All collection vehicles used in the
collection of garbage shall be constructed and maintained with watertight bodies and with covers
of metallic or other rigid, impervious material, or, in the alternative, the entire bodies thereof shall
be enclosed, with only loading hoppers exposed.

(b) Special vehicles used in new or experimental methods of refuse collection may be permitted by
the town manager, when such authorization is in writing.

Sec. 8-8. — Picking through contents toters or dumpsters.

It shall be unlawful for any person to pick through, handle or interfere with the contents of any
toter or dumpster under the provisions of this article. Collectors, Eemployees of the town or other
governmental agencies involved in duly authorized investigations, as well as the occupant or waste
generator utilizing the toter or dumpster, shall be exempt from this prohibition.

Page 5



[CHAPTER 8 REVISIONS] BYElisiilojik:

Secs. 8-9—8-14. - Reserved.

ARTICLE II. - COLLECTION BY TOWN

FOOTNOTE(S):

s et

Cross reference— Department of public works responsible for refuse collection, § 2-53.

State Law reference— Local recycling and waste disposal; powers; penalties, Code of Virginia, § 15.2-
928. Authority for town to regulate garbage and refuse disposal, Code of Virginia, § 15.2-927.
Regulation of garbage and refuse pickup and disposal services; contracting for such services, Code of
Virginia, § 15.2-930

Sec. 8-15 — Collection of garbage and refuse and recyclable materials

The town will furnish garbage and refuse and recyclable materials collection for & single-family
detached, duplexes, ard townhouses, commercial/business occupancies, and institutional occupancies

in the town in accordance with provisions of this chapter and policies and procedures established by the
council er and town manager.

Sect. 8-16 - Special service area established

The council may by ordinance establish a special service area, in which the town will furnish
enhanced garbage and refuse and/ or recyclables collection to qualified commercial/business and
institutional occupancies, as well as collection service for and multi-family residential developments.

The ordinance establishing the special service area will delineate boundaries of the area and establish
requirements for provision of collection services. Upon establishment of a special service area the Town
will furnish garbage and refuse and/or recyclables collection to qualified occupancies within the town’s
special service area town in accordance with provisions of this chapter and policies and procedures
established by the council and town manager.

Sec. 8-17. - Collection times and routes — garbage and refuse and recyclable materials.

The town manager shall establish and specify the days and hours each week when garbage and refuse
and recyclable materials will be collected and the routes to be served at the times so specified.

(Ord. of 2-13-79, § 8-14)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-18. - Containers generally — garbage and refuse.

Page 6



[CHAPTER 8 REVISIONS] BIYETgelqlralokik:]

(a)

(b)
()

(d)

(e)
(f)

All garbage and refuse to be collected by the town shall be placed in tied securely closed disposable
plastic bags and placed in approved containers. All such non-disposable containers, whether toters or
dumpsters, shall have an integrated 1id to prevent the intrusion of water and disturbance by animals
and entrance by insects.

Garbage and refuse collected by the town shall be placed in approved containers.

Garbage and refuse shall be placed inside the approved container in such a manner that allows for the
integrated lid to completely close.

No person shall place any waste garbage and refuse in approved container without first draining any
liquid from such waste.

The occupant of the premises supplied with the toter(s) to maintain it in a clean and sanitary condition.

Containers issued by the town or its contactor are the property of issuing entity. Toters shall not be
removed from the assigned toter address. Damaged toters reported to the town will be repaired or
replaced.

The cost to replace or repair toters that are intentionally damaged or removed will be charged to the
owners or tenants at the assigned address. In such instances, Fthe owners or tenants will be assessed
a replacement fee to be determined by the town manager, not to exceed 120 percent of the actual
replacement cost.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

(Ord. of 2-13-79, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-19. — Containers generally — For recyclable materials.

(a) All recyclable materials, with the exception of cardboard, to be collected by the town shall be
placed in a non-disposable container provided by the town or its contractor. All liquids shall be
drained from the item prior to placement in the container.

(b) All items placed in the non-disposable container shall be done in a manner to prevent escape as a
result of wind and weather conditions.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-20. - Preparation of cardboard for collection with recyclable materials.

Cardboard containers to be collected by the town or its contractor for recycling, need not be placed in

containers but will be collected if flattened and securely tied in compact bundles that can be handled by one
collector. No such bundle shall exceed four (4) feet in length and fifty (50) pounds in weight.

(Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.
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Sec. 8-21. - Placement of containers on collection day; collectors not to enter building.

(a) All garbage toters and recycling containers containing materials for collection by the town shall be
set out not later than 7:00 a.m. on collection days. No toters or containers may be set out for collection
more than twenty-four (24) hours before the established collection time and empty toters and
containers shall be removed on the same day of collection.

(b) Toters set out for collection shall be placed near the edge of pavement, edge of road, or in a location
approved by the town manager to enable the automatic arm of the collection vehicle to pick up the
toter. No collector shall enter any building for removal of garbage and refuse.

(¢) Recycling containers and cardboard bundles set out for collection shall be placed near the edge of
pavement, edge of road, or in a location approved by the town manager, so they can be reached easily
by the collectors. No collector shall enter any building for removal of recyclable materials.

(Ord. of 2-13-79, §§ 8-16, 8-17; Ord. of 11-13-90; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-22. - Certain solid waste and refuse and garbage not to be collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles or parts thereof, tires,
and hazardous materials shall not be collected by the town. In the event such material is found at
collection points, the persons placing the same for collection shall be required to remove the same
immediately and notify the town manager. Radioactive materials, drugs, poison and like substances
shall only be removed under the supervision of persons qualified in the handling of such materials.

(b) No livestock animal or fowl excrement shall be collected by the town and no such excrement shall be
placed in any container set out for collection by the town.

(¢) Ashes containing live coals shall not be collected by the town.
(Ord. of 2-13-79, §§ 8-5, 8-6, 8-10)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-23. — Yard waste collection general.

The Town will furnish collection of yard waste from parcels ﬁemﬁﬂg}e-famﬂy—ée%aehed—éuplexe&

and-townhouses in the town that is generated by owners or occupants in accordance with provisions
of this chapter and policies and procedures established by the council or town manager.

Sec. 8-24. — Collection times and route — yard waste.

The town manager shall establish and specify the days and hours when yard waste will be collected
and the routes to be served at the times so specified.
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Sec. 8-25. - Preparation of yard waste for collection.

(a)

(b)

(c)

(d)
(e)

Small tree branches, shrubbery, and brush to be collected by the town shall be securely tied in compact
bundles that can be handled by one collector. No such bundle shall exceed four (4) feet in length,
twelve (12) inches in diameter and fifty (50) pounds in weight. Large branches to be collected shall
not exceed four (4) feet in length, six (6) inches in diameter and fifty (50) pounds in weight. Bundles
and large branches to be collected by the town shall be placed near the edge of pavement, or edge of
road, or in a location approved by the town manger so they can be easily reached by the collectors.

Leaves to be collected by the town during the annual leaf collection period shall be piled adjacent to
street curbs, but shall not cover any portion of a sidewalk. Leaf piles shall contain no rocks or other
items that might damage the leaf collection equipment. During the annual leaf collection period leaves
will be collected by the town in accordance with standards and a schedule approved by the town
manager and posted on the town website.

Loose yard waste to be collected by the town shall be placed in darge paper bags and placed near the
edge of pavement, edge of road, or in a location approved by the town manager, so they can be reached
easily by the collectors. No such bag may exceed fifty (50) pounds in weight. All paper bags
containing loose yard waste for collection by the town shall be set out not later than 7:00 a.m. on
collection days. No such bags may be set out for collection more than twenty-four (24) hours before
the established collection time.

No single collection for any parcel shall exceed a total of 10 bundles, branches, or bags.

The town manager may suspend or modify yard waste preparation requirements and collection limits
if he determines such a suspension or modification necessary; provided that, the determination is made
in writing, is reported to the council within fifteen (15) days of the determination, and no single such
determination suspends or modifies requirements for more than ninety (90) days.

(Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-26. — Certain yard waste not to be collected

Rocks and hardscape materials, large stumps, any stumps containing rocks and dirt, dirt, sod, plastic
bags, grass clippings, food waste shall not be collected by the Town.

Secs. 8-27—38-35. - Reserved.

ARTICLE III. - COLLECTION BY OTHERS

Sec. 8-36. — Collection provided by others

(a) Owners or tenants of properties that do not receive collection services provided by the town shall
be responsible for securing the services of a private waste hauler. Solid waste and Ggarbage and
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refuse must be removed at intervals necessary to prevent a condition that might endanger the
health of residents of the town or constitute a nuisance.

(b) Collectors must adhere to all federal, state, and local regulations for such service.

Secs. 8-37—8-45. - Reserved.
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Draft Dated April 26, 2018 — Version 2.0
Chapter 8
Garbage and Refuse, Recyclables, and Yard Waste
Art. I. In General, §§ 8-1 —8-14
Art. 1T Collection by town, §§ 8-15 — 8-34
Art. Il Collection by others, §§ 8-35 -
ARTICLE L. - IN GENERAL
Sec. 8-1. — Definitions

For the purposes of this chapter, the following words and terms shall have the meanings ascribed to them
by this section.

Bin — Town or contractor furnished recyclable materials container.

Collection — Removal of solid waste, garbage and refuse and/or recyclable materials from its place of
origin or storage to a collection vehicle.

Collection vehicle — Any vehicle used to collect or transport solid waste, garbage and refuse or recyclable
materials.

Collector — Any person engaged in the business of collection and transportation of solid waste, garbage
and refuse or recyclable materials.

Commercial /business waste - Solid waste, garbage and refuse or recyclable materials emanating from
establishments engaged in business operations other than manufacturing, This category includes but is
not limited to solid waste, garbage and refuse or recyclable materials emanating from such establishments
as stores, markets, offices, and restaurants,

Construction, clearing and/or demolition debris- The waste building material, packaging, and rubble
resulting from construction, land clearing, remodeling, repair, and demolition operations on pavements,
houses, vacant land, commercial buildings, and other structures.

Dumpster - Any container having a capacity in excess of one hundred (100) gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which is emptied by mechanical means.

Dumpster enclosure — A solid opaque wood fence or masonry wall enclosure six (6) feet in height in
which a dumpster is placed.

Garbage- Putrescible animal or vegetable waste resulting from the handling, preparation, cooking,
serving, or consumption of food.

Hazardous waste — Solid waste which because of its inherent nature and/or qualities requires special
handing during disposal to avoid creating environmental damage or hazards to public health or safety or

Page 1



[CHAPTER 8 REVISIONS] WNold|RAspIokk:;

Draft Dated April 26, 2018 — Version 2.0

landfill operations. Hazardous waste includes but it not limited to such items as petroleum waste, paints,
plastics, explosives, acids, caustics, chemicals, poisons, drugs, radioactive materials, asbestos fibers,
imported wool fibers, pathogenic wastes from hospitals, sanitariums, nursing homes, clinics and
veterinary hospitals, waste from slaughterhouses, poultry processing plants and the like. (Residential solid
waste normally contains very small amounts of hazardous waste but because they are found in such small
amounts present no special problems for landfill operations. Therefore, residential waste is not
considered to be hazardous waste within the meaning of hazardous waste used in the chapter).

Household waste — See “residential/household waste™,

Industrial waste- All solid waste, garbage and refuse or recyclable materials emanating from
manufacturing, assembly of material, recycling, and other industrial activities.

Mixed paper- Paper accepted for recycling by the Town.
Occupant — The person who resides on premises as owner or tenant.

Qualified commercial/business occupancy — A licensed business located within the special collection
zone and meeting the requirements for garbage and refuse and/or recyclable materials collection by the
town.

Recyclable Materials — Raw or processed material that can be recovered from the waste stream for reuse.

Refuse — Discarded items including but not limited to paper, cartons, boxes, debris, cans, glass, food
packaging, clothing and the like. Refuse does not include hazardous or unacceptable waste.

Residential/household waste - Garbage and refuse or recyclable materials emanating from single-family
detached homes or condominiums, attached residential units, and apartments.

Sanitary landfill — A landsite on which engineering principles are utilized to bury deposits of solid waste
without creating nuisances or hazards to public health or safety.

Solid Waste — As defined in 9 VAC 20-80-140 of the Solid Waste Management Regulations, Department
of Environmental Quality, Commonwealth of Virginia.

Toter — Town or contractor furnished wheeled waste containers fer-eaeh-designated-househeld-or
lified —— :

Town manager — The town manager of the Town of Berryville, Virginia, or authorized designee.

Town planner — The assistant town manager for community development/operations of the Town of
Berryville, Virginia, or authorized designee.

Transportation — The transporting of solid waste, garbage and refuse or recyclable materials from the
place of collection to a disposal facility.

Unacceptable waste — Items enumerated in Sec. 8-22 of this chapter.
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Vacant Property — A lot or parcel of real property either not improved by any structure or having a
structure or structures neither occupied as a residence or devoted to any other use involving the presence
of employees or other persons on business days.

Waste — Useless, unwanted, or discarded materials.

Waste generator — The person or entity who actually produces the residential, commercial, household,
industrial, or institutional/governmental solid waste.

Yard waste — Leaves, twigs, shrubbery, and branches less than six (6) inches in diameter.
Sec. 8-2. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a
Class 4 misdemeanor.

Cross reference— Penalty for Class 4 misdemeanor, § 1-11.

Sec. 8-3. - Unlawful accumulations.

(a) It shall be unlawful for any owner or occupant of any premises within the town to allow solid waste,
garbage, refuse, recyclable materials, ashes, trash, litter or other substances which might endanger the
health of other residents of the town to accumulate on such premises.

(b) The owner of any property in the town shall remove accumulations referred to in subsection (a) above
from such property at intervals as may be prescribed by the town manager or designee. Reasonable
notice of the date fixed by the town manager for such removal shall be given by mail or delivery of a
written notice to the owner of such property.

(c) Upon the failure of the owner of property to remove solid waste, garbage, refuse, recyclable materials,
ashes, trash, litter and other substances which might endanger the health of other residents of the town,
as provided in the notice given pursuant to subsection (b) above, the town manager may have such
refuse, garbage, trash, litter and other substances removed and bill the owner for the work. Upon the
owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill of the
owner so delinquent and collected as taxes are collected.

(Code 1971, §§ 8-1, 8-3)
Cross reference— Open storage of inoperative vehicles in certain zoning districts, § 13-30; abandoned or
discarded refrigerators or other airtight containers, § 13-31; cutting and removal of weeds and other
foreign growth on vacant property, § 13-32; maintenance of property abutting Town Run, § 13-33.
State Law reference— Authority for above section, Code of Virginia, § 15.2-901.
Sec. 8-4. - Disposal in town of refuse, garbage, trash etc., accumulated outside town.

It shall be unlawful and a Class 3 misdemeanor for any person to place, dump or otherwise dispose of

solid waste, refuse, garbage, trash, litter, recyclable materials or any other unsightly matter that has
been accumulated or collected outside the corporate limits of the town at any place within the town.
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(Ord. of 2-13-73; Ord. 0of 2-13-79, § 8-15)

Cross reference— Penalty for Class 2 misdemeanor, § 1-11.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928

Sec. 8-5. - Upsetting, tampering and misusing litter receptacles maintained by the town.
No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any litter
receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn in or upon any

public place or private premises, or use such receptacle for disposal of commercial/business or household
refuse.

(Ord. of 2-13-01)
State Law reference— Authority for above section, Code of Virginia, Section 15.2-928.

Sec. 8-6. — Dumpsters, placement, enclosure, prohibited times for emptying.

(a) No person shall locate any dumpster, either temporarily or permanently, in the town without
written authorization from the town. Applications to locate dumpsters will be reviewed in
accordance with this chapter and policies and procedures established by the council or town

manager.
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(b) All dumpsters visible from a public right-of-way shall be enclosed within an approved dumpster
enclosure,

(c) All dumpsters, and the immediate area around them, shall be kept clean and sanitary at all times.
Solid waste shall be completely contained within such container, all doors of the unit shall be kept
closed, and all drain plugs shall be tightly secured.

(d) It shall be unlawful for any individual, business or corporation to empty a dumpster in town
between the hours of 10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the town.

State Law reference — Authority for above section, Code of Virginia, § 15.2-930
(Ord. of 1-12-99)
Sec. 8-7. — Requirements for collection vehicles

(a) All collection vehicles shall be kept and maintained in a clean and sanitary condition, and shall be
so constructed, maintained and operated as to prevent spillage of the type of solid waste, garbage
and refuse, and recyclables to be transported therein. All collection vehicles used in the
collection of garbage shall be constructed and maintained with watertight bodies and with covers
of metallic or other rigid, impervious material, or, in the alternative, the entire bodies thereof shall
be enclosed, with only loading hoppers exposed.

(b) Special vehicles used in new or experimental methods of refuse collection may be permitted by
the town manager, when such authorization is in writing.

Sec. 8-8. — Picking through contents of toters, bins, or dumpsters.
It shall be unlawful for any person to pick through, handle or interfere with the contents of any
toter, bin, or dumpster under the provisions of this article. Collectors, employees of the town or other

governmental agencies involved in duly authorized investigations, as well as the occupant or waste
generator utilizing the toter, bin, or dumpster, shall be exempt from this prohibition.

Secs. 8-0—=8-14. - Reserved.

ARTICLE II. - COLLECTION BY TOWN

FOOTNOTE(S):

]
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Cross reference— Department of public works responsible for refuse collection, § 2-53.

State Law reference— Local recycling and waste disposal; powers; penalties, Code of Virginia, § 15.2-
928. Authority for town to regulate garbage and refuse disposal, Code of Virginia, § 15.2-927.
Regulation of garbage and refuse pickup and disposal services; contracting for such services, Code of
Virginia, § 15.2-930

Sec. 8-15 — Collection of garbage and refuse and recyclable materials

The town will furnish garbage and refuse and recyclable materials collection fersingle-farily

town in accordance with provisions of this chapter and policies and procedures established by the council
and or town manager.

Sect. 8-16 - Special service areas

The council may by ordinance establish a special service areas, in which the town will furnish
enhanced garbage and refuse and/ or recyclables collection to qualified eemmereiakibusiness-and
iastiutional occupanciess-as-wel-as-celection-servicefor multifamily residentinl developments. The
ordinance establishing the a special service area will delineate boundaries of the area, and-establish
requirements for provision of collection services, and the services provided. Upon establishment of a
special service area the Town will furnish garbage and refuse and/or recyclables collection to qualified

occupancies within the town’s special service area town in accordance with provisions of this chapter and
policies and procedures established by the council or town manager.

Sec. 8-17. - Collection times and routes — garbage and refuse and recyclable materials.

The town manager shall establish and specify the days and hours each week when garbage and refuse
and recyclable materials will be collected and the routes to be served at the times so specified.

(Ord. of 2-13-79, § 8-14)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-18. - Containers generally and preparation for collection — garbage and refuse.

(a) All garbage and refuse to be collected by the town shall be placed-in-seenrely-elosed-disposable plastie

bags-and prepared and placed in appreved-centainers toters in accordance with provisions of this
chapter and pohcnes and procedures established bv the councul or town manager. AH—SHGM@H—
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(b) The occupant of the premises supplied with the toter(s) to maintain it in a clean and sanitary condition.

(c) Containers Toters issued by the town or its contactor are the property of issuing entity. Toters shall
bear address or collection identification required in accordance with provisions of this chapter
and policies and procedures established by the council or town manager. Toters shall not be
removed from the assigned-toter address premises to which they are assigned.

(d) Damaged toters reported to the town will be repaired or replaced as needed. The cost to replace or
repair toters that are intentionally damaged or removed will be charged to the owners or tenants at the
assigned address. In such instances, the owners or tenants will be assessed a replacement fee in
accordance with provisions of thls chaptel and policies and procedures established by the council

or town manager :
replacentent-eost.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.
(Ord. of 2-13-79, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-19. — Containers generally and preparation for collection— For recyclable materials.

(a) All recyclable materials;with-the-exception-efeardbeard; to be collected by the town shall be
prepared and placed in or beside a-nen-dispesable bin(s) eentainer provided-by-the-town-er-its

eontractor in accordance with provisions of this chapter and policies and procedures

established by the council or town manager. AH-liquids-shall-be-drained-from-the-itemprierto

(b) The occupant of the premises supplied with the bin(s) to maintain it in a clean and sanitary
condition.

(c) Bins issued by the town or its contactor are the property of issuing entity. Bins shall bear

address and/or collection identification required in accordance with provisions of this chapter
and policies and procedures established by the council or town manager. Bins shall not be
removed from the premises to which they are assigned.

(d) Damaged bins reported to the town will be replaced as needed. The cost to replace bins that

are intentionally damaged or removed will be charged to the owners or tenants at the assigned

address. In such instances, the owners or tenants will be assessed a replacement fee in
accordance with provisions of this chapter and policies and procedures established by the
council or town manager.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Page 7



Draft Dated April 26, 2018 — Version 2.0

(Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-20 - Reserved

Sec. 8-21. - Placement of containers on collection day;-eoleetorsnot-to-enter-building—garbage and
refuse and recycling.

(a) Alltoters and recycling eentainers bins containing materials for collection by the town shall be set out
not later than 7:00 a.m. on collection days. No toters or eestainers bins may be set out for collection
more than twenty-four (24) hours before the established collection time and empty toters and
containers bins shall be removed on the same day of collection.

(b) Toters set out for collection shall be placed near the edge of pavement, edge of road, or in a location
approved by the town manager to enable the automatic arm of the collection vehicle to pick up the
toter. No collector shall enter any building for removal of garbage and refuse.

(c) Recycling eontainers bins and cardboard bundles set out for collection shall be placed near the edge
of pavement, edge of road, or in a location approved by the town manager, so they can be reached
easily by the collectors. No collector shall enter any building for removal of recyclable materials.

(Ord. of 2-13-79, §§ 8-16, 8-17; Ord. of 11-13-90; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-22. - Certain solid waste and refuse and garbage not te-be collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles or parts thereof,
including tires, and-hazardous—materials shall not be collected by the town. In the event such

material is found at collection points, the-persens-placingthe-samefor-eoleetionshall berequired
te-remove-the-same-immediately collector shall tag the subject toter as unacceptable and notify

the town manager.

(b) Hazardous waste shall not be collected by the town. Radieactive-materials;drugs;poison-andlike

substaneces In the event such material is found at collection points, collector shall tag the
subject toter as unacceptable and immediately notify the town manager. Said materials shall
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only be removed under the supervision of persons qualified in the handling of such-materials
hazardous waste.

(c¢) No livestock animal or fowl excrement shall be collected by the town—and-ne-sach-exerementshall
beplaced-inany-containerset-out-foreollection by-thetewn: In the event such material is found

at collection points, collector shall tag the subject toter as unacceptable and notify the town
manager.

(d) Ashes containing live coals shall not be collected by the town. In the event such material is found
at_collection points, collector shall tag the subject toter as unacceptable and immediately
notify the town manager.

(e) Other materials prohibited from collection may be established accordance with provisions of
this chapter and policies and procedures established by the council or town manager.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-23. — Yard waste collection general.

The Town will furnish collection of yard waste from parcels in the town that is generated by owners
or occupants in accordance with provisions of this chapter and policies and procedures established by
the council or town manager.

Sec. 8-24. — Collection times and route — yard waste.

The town manager shall establish and specify the days and hours when yard waste will be collected
and the routes to be served at the times so specified.

Sec. 8-25. - Preparation—of yard-waste—fer—eoleetion: Containers generally and preparation for

collection— For yard waste.

(a) All yard waste to be collected by the town, shall be prepared for collection in accordance with

the provisions of thls chapter and polices and procedures established by the council or t{)wn
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(b) Yard waste placed for collection that does not meet preparation standards or exceeds collection

limits shall be tagged and left in place.

(¢) The town manager may suspend or modify yard waste preparation requirements and collection limits
established in accordance with this chapter and the policies and procedures established by the
council or town manager if he the town manager determines such a suspension or modification
necessary; provided that, the determination is made in writing, is reported to the council within fifteen
(15) days of the determination, and no single such determination suspends or modifies requirements
for more than ninety (90) days. Notice of such suspension or modification shall be provided to the
public in accordance with standard practice of the town.

(Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-26. — Certain yard waste not te-be collected

(a) Rocks and hardscape materials, large stumps, any stumps containing rocks and dirt, dirt, sod, plastic
bags, grass clippings, food waste shall not be collected by the Town.

(b) Yard waste placed for collection containing unacceptable yard waste shall be tagged and left
in place.

(¢) Other materials prohibited from collection may be established accordance with provisions of
this chapter and policies and procedures established by the council or town manager.

Secs. 8-27—8-35. - Reserved.

ARTICLE III. - COLLECTION BY OTHERS

Sec. 8-36. — Collection provided by others

(a) Owners or tenants of properties that do not receive collection services provided by the town shall
be responsible for securing the services of a private waste hauler.
(b) Areas in which solid waste is stored shall be keep clean and sanitary at all times. Solid

waste shall be completely contained within dumpsters or containers.
(¢) Solid waste and garbage and refuse must be removed at intervals necessary to prevent a condition

that might endanger the health of residents of the town or constitute a nuisance.
(d) Collectors must adhere to all federal, state, and local regulations for sueh serviee relating to
collection, transportation, and disposal of solid waste.
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Secs. 8-37—8-45. - Reserved.
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Draft Dated April 26, 2018 — Version 1.0

Purpose:

The Town of Berryville regulates the storage, collection, and transportation of solid waste within its
corporate boundaries in order to promote and protect the health, safety, and welfare of its residents and
visttors. Such activities shall be regulated in accordance with federal, state, and local law.

Paolicy:

Applicable provisions of the Berryville Code, procedures contained herein, and determinations made
by the Council or town manager in accordance with Berryville Code or this Policy; shall constitute
local requirements for the storage and collection of solid waste in town and its transportation from
town. The Town of Berryville reserves the right to modify requirements, including collection routes
and schedules, as needed.

Procedures:

Garbage and Refuse, Recyclables, and Yard Waste Collection

Garbage and Refuse Collection

Single-family residential uses:

The Town of Berryville provides once per week curbside garbage and refuse collection for
single-family detached, duplex, and townhouse, uses in the town in accordance with
provisions of this chapter and policies and procedures established by the Council or town
manager.

Garbage and refuse shall be prepared and placed for collection in accordance Appendix I.
Toters will be issued in accordance with the table in Appendix 2. Decals XXXX.
Collection will occur in accordance with routes and schedules in Appendix 3.

Commercial/Business, multi-family & institutional uses:

The Town of Berryville provides once per week or twice per week curbside garbage and
refuse collection for designated commercial/business occupancies, multi-family, and
institutional occupancies in the town in accordance with provisions of this chapter and
policies and procedures established by the Council or town manager.




Service is provided to qualified uses within the Special Service Area in accordance with
the Special Service Area Ordinance adopted by the Council on XX/XX/XXXX
{Appendix 4).

Garbage and refuse shall be prepared and placed for collection in accordance Appendix 1.
Toters will be issued in accordance with the table in Appendix 2. Decals XXXX
Collection will occur in accordance with routes and schedules in Appendix 3.
Bulk Collection:
Electronics, appliances, air conditioners, and the like
XXXX
Decals XXXX
Collection will occur in accordance with routes and schedules in Appendix 3.
Furniture, mattresses, and the like:

XXXX

Collection will occur in accordance with routes and schedules in Appendix 3.

Reeyelables Collection

Single-family residential uses:

The Town of Berryville provides once per week curbside recyclable materials collection
for single-family detached, duplex, and townhouse uses in the town in accordance with
provisions of this chapter and policies and procedures established by the Council or town
manager.

Recyclable materials shall be prepared and placed for collection in accordance

Appendix 1.

Bins will be issued in accordance with the table in Appendix 2. Decals XXXX

Collection will occur in accordance with routes and schedules in Appendix 3.

Commercial/Business, multi-family & institutional uses




The Town of Berryville provides once per week curbside recyclable materials collection
for designated commercial/business, multi-family, and institutional uses in the town in
accordance with provisions of this chapter and policies and procedures established by the
Council or town manager.

Service is provided to qualified uses within the Special Service Area in accordance with
the Special Service Area Ordinance adopted by the Council on XX/XX/XXXX (Appendix
4).

Recyclable materials shail be prepared and placed for collection in accordance

Appendix 1.

Bins will be issued in accordance with the table in Appendix 2. Decals XXXX

Collection will occur in accordance with routes and schedules in Appendix 3.

Yard Waste Collection

Single-family residential uses:

The Town of Berryville provides once per week curbside yard waste collection for
single-family detached, duplex, and townhouse uses in the town in accordance with
provisions of this chapter and policies and procedures established by the Council or town
manager.

Yard waste shall be prepared and placed for collection in accordance

Appendix 1.

Collection will occur in accordance with routes and schedules in Appendix 3.

Dumpsters

Permit to locate dumpster - generally

a,

No person shall locate any dumpster, either temporarily or permanently, in the town without
written authorization from the town.

Applications to locate dumpsters, along with application fees, shall be submitted to the
Planning Department.

The Planning Department will review applications for compliance with Berryville Code,
Berryville Zoning Ordinance, this Policy, as well as determinations of the Council or town
manager made in accordance with the Berryville Code or this Policy.




Temporary placement or location of dumpsters (maximum of 180 days):

a, Within street right-of-way {Town) — Planning Department may condition approval on
provision of safety measures deemed necessary, proof of insurance, and maximum time
dumpster may remain on right-of-way. No dumpster may be located in the public right-
of-way within the Special Flood Hazard Area as identified on the Flood Insurance Rate
Map.

b. Within street right-of-way (VDOT) - Planning Department may condition approval on
VDOT approval, provision of safety measures deemed necessary, proof of insurance, and
maximum time dumpster may remain on right-of-way. No dumpster may be located in the
public right-of-way within the Special Flood Hazard Area as identified on the Flood
Insurance Rate Map.

¢. On private property or public property not within street rights-of-way — Planning
Department may condition approval on provision of safety measures deemed necessary
and maximum time dumpster may remain on property. No dumpster may be located within
the Special Flood Hazard Area as identified on the Flood Insurance Rate Map unless the
town planner determines that necessary steps will be taken to secure the dumpster in a
manner that will prevent it from becoming a hazard during a flood event.

Permeant placement or location of dumpsters (in excess of 180 days):

a. Within street right-of-way {Town) - No dumpster may be placed or located in a street
right-of-way for a period exceeding 180 days.

b. Within street right-of-way (VDOT) — No dumpster may be placed or located in a street
right-of-way for a period exceeding 180 days.

c. On private property or public property not within street rights-of-way - Planning
department will condition approval upon siting and construction of any required
screening or enclosure. No dumpster may be sited in such a way that the collection of
solid waste or recyclable materials will impede pedestrian or vehicular traffic on public
rights-of-way or otherwise create a safety hazard. No dumpster may be located within
the Floodway portion of the Special Flood Hazard Area as identified on the Flood
Insurance Rate Map unless the town planner determines that necessary steps will be
taken to secure the dumpster in a manner that will prevent it from becoming a hazard
during a flood event.

Maintenance of dumpsters, dumpster pads, dumpster enclosures, and surrounding area

a. All dumpsters, and the immediate area around them, shall be kept clean and
sanitary at all times.

b. Solid waste shall be completely contained within such container, all doors of
the unit shall be kept closed, and all drain plugs shall be tightly secured.

¢. Solid waste mist be removed at infervals necessary to prevent a condition that
might endanger the health of residents of the town or constitute a muisance.
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Appendix 1

Garbage and refuse

Garbage and refuse accepted for collection

XXXX

Garbage and refuse not collected

Preparation and placement for collection — garbage and refuse.

(a)

(b)

()

(b)

All garbage and refuse to be collected by the town shall be placed in securely closed disposable plastic
bags and placed in toters in accordance with provisions of the Berryville Code and this Policy.

Garbage and refuse shall be placed inside the toter in such a manner that allows for the integrated lid
to completely close.

All toters containing materials for colection by the town shall be set out not later than 7:00 a.m. on
collection days. No toters may be set out for collection more than twenty-four (24) hours before the
established collection time and empty toters shall be removed on the same day of collection.

Toters set out for collection shall be placed near the edge of pavement, edge of road, or in a location
approved by the town manager to enable the automatic arm of the collection vehicle to pick up the
toter. No collector shall enter any building for removal of garbage and refuse,

Recyelables

Recyclables accepted for collection

XXXX

Recyclables not collected

XXXX

Preparation and placement for collection— Recyclable materials (except cardboard)

(a) All recyclable materials, with the exception of cardboard, to be collected by the town shall be
placed in a bin provided by the town or its contractor in accordance with provisions of the
Berryville Code and this Policy. All liquids shall be drained from the item prior to placement in
the container.

(b) All items placed in the non-disposable container shall be done in a manner to prevent escape as a
result of wind and weather conditions.

(a) All bins containing materials for collection by the town shall be set out not later than 7:00 a.m. on
collection days. No bins may be set out for collection more than twenty-four (24) hours before the
established collection time and empty bins shall be removed on the same day of collection.




(b) Bins set out for collection shall be placed near the edge of pavement, edge of road, orina
location approved by the town manager to enable the automatic arm of the collection vehicle to
pick up the toter. No collector shall enter any building for removal of recyclable materials.

Preparation and placement for collection - Recyclable materials - Cardboard

(a) Cardboard containers to be collected by the town or its contractor for recycling, need not be placed
in containers but will be collected if flattened and securely tied in compact bundles that can be
handled by one collector. No such bundle shall exceed four (4) feet in length and fifty (50) pounds
in weight.

(b) Bundles shall be placed beside bins, No collector shall enter any building for removal of
cardboard.

Yard waste

Yard waste accepted for collection

XXXX

Yard waste not collected

XXXX

Preparation and placement for collection- Yard waste

(a)

(b)

(c)

(d)
(e)

Small tree branches, shrubbery, and brush to be collected by the town shall be securely tied in compact
bundles that can be handled by one collector. No such bundle shall exceed four (4) feet in length,
twelve (12) inches in diameter and fifty (50) pounds in weight. Large branches to be collected shail
not exceed four (4) feet in length, six (6) inches in diameter and fifty {50) pounds in weight. Bundles
and large branches to be collected by the town shall be placed near the edge of pavement, or edge of
road, or in a location approved by the town manger so they can be easily reached by the collectors.

Leaves to be collected by the town during the annual leaf collection period shall be piled adjacent to
street curbs, but shall not cover any portion of a sidewalk. Leaf piles shall contain no rocks or other
items that might damage the leaf collection equipment. During the annual leaf collection period leaves
will be collected by the town in accordance with standards and a schedule approved by the town
manager and posted on the town website.

Loose yard waste to be collected by the town shall be placed in paper bags and placed near the edge of
pavement, edge of road, or in a location approved by the town manager, so they can be reached easily
by the collectors. No such bag may exceed fifty (50) pounds in weight. All paper bags containing
foose yard waste for collection by the town shali be set out not later than 7:00 a.m. on collection days.
No such bags may be set out for collection more than twenty-four (24) hours before the established
collection time.

No single collection for any parcel shall exceed a total of 10 bundles, branches, or bags.

The town manager may suspend or modify yard waste preparation requirements and collection limits
if he determines such a suspension or modification necessary; provided that, the determination is made




in writing, is reported to the council within fifteen (15) days of the determination, and no single such
determination suspends or modifies requirements for more than ninety (90) days.




