BERRYVILLE TOWN COUNCIL

MEETING AGENDA

Regular Meeting
Berryville-Clarke County Government Center

101 Chalmers Court, Second Floor

Main Meeting Room

Tuesday, October 9, 2018
7:30 p.m.

Ttem Attachment

1. Call to Order — Patricia Dickinson, Mayor

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Hearing

Amendments to Town Charter I

The Council of the Town of Berryville proposes to recommend to
the Commonwealth of Virginia the amendment of its Charter.

The Council will also receive public comment on:

Amendments to Berryville Code Chapters 1,2, & 3 2
Proposed amendments to Chapters 1, 2, & 3 of the Berryville Code. :

5. Citizens’ Forum

6. Consent Agenda Motion : 3¢

- Minutes of Regular Meeting — (09/11/18

- Minutes of Work Session — 06/05/18

- Minutes of Budget and Finance Committee — 08/23/18 & 09/27/18
- Minutes of Community Development Committee — 09/24/18

- Minutes of Public Safety Committee 09/26/18

- Minutes of Streets and Utilities Committee 8/28/18

7. Report of Patricia Dickinson, Mayor

Resolution honoring FISH for 50 years of service to the community 47
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Ttem Attachment

8. Report of Harry Lee Arnold, Jr., Recorder

Town Brochures/Mailers 5

9. Report of Christy Dunkle, Asst. Town Manager for Community Development

Monthly report 6]

10. Report of Keith Dalton, Town Manager
Amendment to Town Charter 71

Town Code Chapters 1-3 87

11. Report of Erecka Gibson — Chair, Budget and Finance Committee
Report of Desiree Moreland, Treasurer 9

Bank Account Policy 107

12. Report of Kara Rodriguez — Chair, Community Development Committee

13, Report of Donna McDonald — Chair, Public Safety Committee

Report of Neal White, Chief of Police 113

14. Report of Diane Harrison — Chair, Streets and Utilities Committee

Report of David Tyrrell, Public Utilities Director 12
Report of Rick Boor, Public Works Director 13

15, Report of Harry Lee Arnold, Jr. — Chair, Personnel, Appointments
and Policy Committee

16. Other —
17. Closed Session — No closed session scheduled.
18. Adjourn -
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October 9, 2018
Amendments to Town Charter Public Hearing

October 9, 2018 Report
Notice of this public hearing was published along with notice of the public comment period for the
proposed amendments to the Town Code.

No comments have been received as of the writing of this report.

If the Town Council approves of these changes the matter will be forward to the General Assembly. If
approved by the General Assembly, then the revised charter would become effective on July 1, 2019.

Attachments
- Public Hearing notice
- New draft from legal counsel (mark up)
- Motion for adoption of the resolution requesting adoption of the revised charter
- Resolution requesting adoption of revised charter
- New draft from legal counsel (version with mark ups removed)

Recommended Action
Adopt a motion approving a resolution requesting that the General Assembly amend the Town
Charter.

September 11, 2018 Report

At the August 20 work session, the Town Council reviewed the draft Town Charter and Town Code
Chapters 1-3 with legal counsel and staff. Legal counsel amended the documents in accordance with the
comments he received. In accordance with Council’s wishes, legal counsel has provided versions of the
Town Charter and Town Code Chapters 1 — 3 showing markups only from the work session.

It is important to note that prior to publication of the public hearing notice, Section 1.2 of the Charter
will have been completed. As you will recall, staff and legal counsel are completing this section that
establishes the Town's boundaries.

Attachments
- New drafts from legal counsel

Recommended Action
Set public hearing on these matters for October 9.

August 20, 2018 Report
At the August 14 Town Council meeting, the Council discussed comments that had been generated after
review of drafts of the Town Charter and Town Code Chapters 1-3.

Staff met with legal counsel regarding Council’s discussion and new drafts have been generated. Those
drafts are attached to this report.




Legal counsel will be present at the work session to answer any questions the Council has about the
drafts.

Attachments
- New drafts from legal counsel
- Packet provided to Town Council on August 14

Recommended Action

Review revised documents and provide staff and legal counsel with guidance regarding changes to be
made to the draft that will be discussed at the September 11, 2018 Town Council meeting. Note: It is
expected that the Town Council will set a public hearing for the October Town Council meeting.

August 14, 2018 Report

After the April 10 Town Council meeting, staff has worked with legal counsel to develop drafts of the
following: Town Charter, Town Code Chapter 1, Town Code Chapter 2, and Town Code Chapter 3. Drafts
of these documents were submitted to the Town Council for comment.

A work session has been scheduled for August 20, 2018 at 5:00 pm to review the documents in question
with legal counsel and staff.

It is expected that the Town Council will review this matter further at its regular meeting in September.
Further, it is expected that the Town Council will set a public hearing on this matter for its regular
meeting in October.

Attachments
- Packet provided to Town Council on July 13
- Review comments provided on drafts

Action
Provide staff and legal counse! with any guidance the Town Council deems necessary prior to the August
20 work session.

April 10, 2018 Report

History

The Police and Security Committee, which has been working its way through the Town Code for the past
5 years in order to recommend necessary revisions, has discussed the idea of revising the Town Charter.

Mayor Dickinson introduced the idea of seeking revision of Section 3.12 in order to eliminate the
requirement that the Council meet every month. She suggests that since there are times, particularly in
the late summer, when agendas are lean and vacations and the like make scheduling a challenge. The
Mayor notes that eliminating the meeting requirement does not preclude meeting at any given time but
merely gives the Council flexibility.

Staff has reviewed the Charter, which was last revised in 1994, and there are quite a few elements that
should be amended. Staff also notes that the idea of changing the title of the Recorder position has also




been floated in years past. Staff discussed this with Recorder Arnold and he remains interested in
discussing the idea.

Process

The Town Council, after holding a public hearing, would approve a resolution proposing charter
amendments for adoption by the General Assembly. This will need to happen prior on or before the
October 2018 Town Council meeting.

The General Assembly would take the matter up during it session (begins in January) and if approved by
the House, Senate, and Governor, the amendments would become effective on July 1, 2018.

Staff Recommendation
Staff recommends following the course outlined below:

- 4/11/18-5/15/18 Staff review of Charter

-  5/16/18 - 6/15/18 Staff review of Charter with legal counsel

- 7/10/18 Submission of draft to Town Council

- B/14/18 Town Council review

- 8/15/18 —9/5/18 Staff review of Charter and TC comments with legal counsel

- O9/11/18 Town Council review / Set Public Hearing

- 10/9/18 Town Council Public Hearing and vote

- 11/13/18 Town Council approves minutes of 10/9/18 meeting

- 11/16/18 Submission to Delegate LaRock (who would carry the matter)

and Senator Vogel



TOWN OF BERRYVILLE
TOWN COUNCIL
PUBLIC HEARING NOTICE

The Berryville Town Council will hold the following public hearing at 7:30 p.m., or as soon after as
this matter may be heard, on Tuesday, October 9, 2018, in the Main Meeting Room, Second Floor,
of the Berryville/Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia to
consider the following:

Amendments to Town Charter

The Council of the Town of Berryville proposes to recommend to the Commonwealth of Virginia
the amendment of its Charter. The proposed amendments include: updating the description of
the corporate limits of the Town to reflect annexations since 1972; changing the title of the
Recorder to Vice-Mayor, eliminating the criminal and expulsion punishment for Council
interference with staff; eliminating the requirement that the Council meet every month;
clarifying terms to which employees are appointed by Council; eliminating antiquated language
regarding Town Courts and Town sergeant; clarifying language regarding actions against the
Town for damages to conform the provisions of the Virginia Code; eliminating miscellaneous
language regarding Council action in matters in which the Planning Commission recommends
denial and applicability of Town ordinances outside of the Town; updating cross-references to
the Code of Virginia; and utilizing gender-neutral language.

The Council will also receive public comment on:

Amendments to Berryville Code Chapters 1,2, &3

Proposed amendments to Chapters 1, 2, & 3 of the Berryville Code. The proposed amendments
include: clarifying language regarding designation of an acting town manager; expanding the
enumerated Town departments and establishing department head and departmental
responsibilities to mirror current administrative structure; reducing the ultimate size of the
Planning Commission’s membership; eliminating the possibility of administrative staff being
appointed to the Planning Commission; eliminating the requirement that a permit be issued for
distribution of handbills; updating cross-references to the Code of Virginia; and utilizing gender-
neutral language.

Copies of materials pertinent to these items may be examined at the Town of Berryville Business
Office, Berryville-Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia,
during regular business hours, holidays excepted. Additional information may be obtained by
calling the Town Business Office at {540) 955-1099.

Any person desiring to be heard regarding the above matters should appear at the appointed time
and place. Written copies of statements at public hearings are requested but not required.

The Town of Berryville does not discriminate against disabled persons in admission or access to its
programs and activities. Accommodations will be made for disabled persons upon prior request.




22/1809/28/18, -«

AMENDED AND RESTATED CHARTER OF THE
TOWN OF BERRY VILLE; TOWN-OF
Established 1798.

Moved from County of Frederick to County of Clarke, 1841.

Incorporation and Charter, 1870, c. 366; repealed, 1898, c. 819.
Charter, 1898, c. 819; repealed, 1971, c. 112.
Charter, 1971, ¢. 112,

Amended 1972,¢.29(§ 3.2)

1994, c. 324 (§§ 2.3, 4.2, 7.1, 7.3).
CHAPTER .
INCORPORATION AND BOUNDARIES,

§ 1.1. Incorporation.--The inhabitants of the territory comprised within the present
limits of the town of Berryville, as such limits are now or may hereafter be altered and
established by law, shall constitute and continue a body politic and corporate to be known
and designated as the town of Betryville, and as such shall have perpetual succession,
may sue and be sued, implead and be impleaded, contract and be contracted with, and
may have a corporate seal which it may alter, review or amend at its pleasure by proper
ordinance, (1971¢-H2)

§ 1.2. Boundaries.--The corporate boundaries of the town of Berryville shall be as
follows:

Beginning at a pipe in the west side of North Buckmarsh Street (U.S. Route No.
340), such point being at the intersection of the west right-of-way line of North
Buckmarsh Street and an extension of the north lot line of the Episcopal parsonage;
thence along the west right-of-way line of North Buckmarsh Street, N 27° 43'E. a
distance of 634.47 feet to a pipe; thence N. 45° 42' W, 2241.36 feet along the rear lot

lines on the north side of Walnut Street to a pipe; thence S. 56° 34' 30" W. a distance of

160.38 feet to a pipe; thence S. 45° 45' 30" W, a distance of 4490.77 feet to a pipe in the
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orchard of H. . Byrd, such line crossing West Main Street (Va. Route 7); thence, still
through the orchards of H. F. Byrd and other properties, S. 57° 25' E, a distance of

feet to a spike in the center line of South Church Street; thence S. 53° 42' E. a distance
of 1736.86 feet to a pipe, such line crossing the Norfolk and Western Railway right-of-
way; thence along a 13° 13' curve, parallel to the Norfolk and Western Railway, such
curve having a tangent bearing of N. 62° 10' E. and a tangent distance of 250.80 feet to a
pipe and point of intersection; thence still parallel to the Norfolk and Western Railway N.
49° 03' E. a distance of 2484.97 fect to a point of intersection of a 15° 38' curve, the
corporate limits following the curve; thence N. 64° 44' E. a distance of 585.77 feetto a
pipe; thence N. 49° 41' W. a distance of 3315.36 feet to a pipe and the place of
beginning. (1971, c. 112)

plus the following additions:

Annexation Area A
Adopted 12/29/88
Effective 1/1/89
Acreage 350 acres
Deed Book Reference DB 193 Pg 226

Annexation Area Bl
Adopted 11/10/92
Effective 1/1/93
Acreage 7.691 acres
Deed Book Reference DB 227 Pg 779

Annexation Area B2
Adopted 11/9/93
Effective 1/1/94
Acreage 8.965 acres
Deed Book Reference DB 237 Pg 794

Annexation Area B3
Adopted 11/21/95
Effective 1/1/96
Acreage 63.0898 acres
Deed Book Reference DB 258 Pg 156

(38 ]
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Annexation Area B4
Adopted 11/11/97
Effective 1/1/98
Acreage 10.5316 acres
Deed Book Reference DB 279 Pg 257

Annexation Area BS
Adopted 11/9/1999
Effective 1/1/2000
Acreage 196.5 acres )
Deed Book Reference DB 308 Pg 685

Annexation Area B6
Adopted 11/12/02
Effective 1/1/03
Acreage 114.38 acres
Deed Book Reference DB 364 Pg 501

Annexation Area B7
Adopted 11/9/04
Effective 1/1/05
Acreage 42.2588 acres
Deed Book Reference DB 421 Pg 722

Annexation Arca B8
Adopted 11/14/06
Effective 1/1/07

Acreage 41.81 acres
Deed Book Reference DB 472 Pg 284

Formatted: Indent: Left: 0.08", Line spacing: single,
No bullets or numbering

§ 1.3. Wards.--The town of Berryville shall be divided into four wards. The
boundaries of such wards shall be established by the town council by ordinance. (1971~
eHY

CHAPTER 2.
POWERS.
§ 2.1. General grant of powers.--The town of Berryville shall have and may

exercise all powers which are now or hereafter may be conferred upon or delegated to
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towns under the Constitution and laws of the Commonwealth of Virginia, as fully and
completely as though such powers were specifically enumerated herein, and no
enumeration of particular powers by this charter shall be held to be exclusive, and the
town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and
be subject to all the duties and obligations, now appertaining to and incumbent on the
town as a municipal corporation. (97 e—+H2)

§ 2.2. Adoption of certain sections of Code of Virginia.--The powers set forth in
§§ 15.42-8371100 through 1542-9451133, both inclusive, of Chapter 181 of Title 1542
of the Code of Virginia, as in force on January 1, 19712019, are hereby conferred on and
vested in the town of Berryville. (49H—<H2)

§ 2.3. Eminent domain.--The powers of eminent domain set forth in Fitle-

+54Chapter 19 of Title 15.2, Title 25.1, and Chapter 10 of Title 33.2Chapter+t+and-$§

331-121-threugh-33-1-132,Chapter1; of the Code of Virginia, as amended, and all acts
amendatory thereof and supplemental thereto, mutatis mutandis, are hereby conferred
upon the town of Berryville subject to the provisions of § 25.1-23300.

(a) In any case in which a petition for condemnation is filed by or on behalf of the
town, a true copy of a resolution or ordinance duly adopted by the town council declaring
the necessity for any taking or damaging of any property, within or without the town, for
the public purposes of the town, shall be filed with the petition and shall constitute
sufficient evidence of the necessity of the exercise of the powers of eminent domain by
the town. The town may employ the procedures conferred by the foregoing laws, mutatis
mutandis, and may, in addition thereto, proceed as hereinafter provided.

(b) Certificates issued pursuant to §§ 33424211019 to 33.42-132029, inclusive,

Code of Virginia, as amended, and acts amendatory thereof and supplemental thereto,
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may be issued by the town council, signed by the mayor and countersigned by the town
treasurer. Such certificate shall have the same effect as certificates issued by the
Commonwealth Transportation Cornmissioncr,‘ under the aforesaid laws, and may be
issued in any case in which the town proposes to acquire property or interest therein by
the exercise of its powers of eminent domain for any lawful public purpose, whether
within or without the town; provided, that the condemnation authority shall be subject to
the provisions of §

25-23325.1-200 of the Code of Virginia.

(c) In addition to the powers conferred by the aforesaid laws, such certificates
may be amended or canceled by the court having jurisdiction of the proceedings, upon
petition of the town, at any time after the filing thereof; provided, that the court shall have
jurisdiction to make such order for the payment of costs and damages, if any, or the
refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon
due notice and hearing, appear just. The court shall have jurisdiction to require refunding
bonds, for good cause shown by the town or any other person or party in interest, prior to
authorizing any distribution of funds pursuant to any certificate issued or deposit made by
the town. H9H—e—H2:1994 ¢ 324)

CHAPTER 3.
MAYOR, RECORBERVICE MAYOR, AND COUNCIL.

§ 3.1. Composition of council; qualifications of mayor, recerdervice mayor. and

counciler— members --

~The town of Berryville shall be governed by a town council composed of the mayor, the
reeordervice mayor, and four councilsmes: members. The mayor, +reeerdervice mavor, and
council menmembers shall be residents and qualified voters of the town. The mayor and

reeordervice mavor- shall be elected from the town at_large. The four council menmembers
4/5/1994 5 '



shall reside one in each ward of the town, but shall be elected by all of the qualified voters
of the town, {97 eH2)

§ 3.2 Office of vice mayor/office of recorder — The office of vice mayor shall

become effective on July 1. 2022, and the office of recorder shall remain effective until

July 1. 2022.

§ 3.23. Election and term of office of mayor, reeerdervice mayor. and

councilmen—_members -- Elections for mayor, reesrdervice mayor, and councilmen_
members shall be held on the first Tuesday in May of each even-numbered year. On the
first Tuesday in May, 49722020, a mayor and council saeamembers from Wards 1 and 3
shall be elected for a term of four years.;-and-arecorderand-couneilmen—from-Wards2-
and-4-shal-be-eleected-foratermeftve-years: _On the first Tuesday in May, 19742022, a
reeordervice mayor and councilimen_members from Wards 2 and 4 shall be elected for
terms of four years. Thereatterthe mayorrecorderand-all-councibmenshat-be-elected-

§ 3.3&: ‘When terms of office to begin.--The terms of office for the mayor,
recordervice mayor, and council meamembers shall begin on the first day of July next
following their election. {9H—e—H2)

§ 3.45. Oath of office.--The mayor, recordervice mayor. -and councilimen members
shall each, before entering upon the duties of their office, make oath or affirmation that
they will truly, faithfully, and impartially discharge the duties of their offices to the best
of their abilities, so long as they shall continue therein. H49HeH2)

§ 3.56. Vacancies in office.--Vacancies in the office of mayor, reeordervice
mayor, or councilman member shall be filled within forty-five days for the unexpired

terms by a majority vote of the remaining members of the town council. (9H—e—H2)
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§ 3.67. When new election for mayor, reeerdervice mayor. or councilman member
required.--If any person who shall have been duly elected mayor, recerdervice mayor. or
councilman member shall not be eligible, as herein prescribed, or shall refuse to take the
oath or affirmation required under this Charter within two weeks from the day of the
beginning of histhe term of office, the town council shall declare histhe office vacant, and
shall order a new election for mayor, recordervice mayor, or councilsan member as the

case may be. {9 —eH2)

§ 3.78. Powers and duties of mayor.-- The mayor shall be a member of the town

council. shall preside over the meetings of the town council. and shall have the same right

to speak and vote therein as other members of the town council. Fhe-mayorshal-preside-
therein-as-other—members-ofthetown-eouneilHeThe mayor shall be recognized as the

head of the town government for all ceremonial purposes, for the purposes of military
law, and for the service of civil processes. The mayor shall have no power of veto over

the ordinances and resolutions of the town council. (:9He—H2)

§ 3.89. Powers and duties of reesrdervice mayor; recordervice mayor to acl as

mayor during absence, disability, etc., of mayor.——The reeordervice mayor shall be a

member of the town council and shall have the same right to speak and vote therein as

other members of the town council. Thereeordershatl-be-a-memberof-the-town-couneil-
have-charpeofand preserve therecordsof thetows: _In the absence from the town, or

disqualification, inability. or sickness of the mayor, or during any vacancy in the office
of mayor, the recerdervice mayor shall perform the duties of the mayor and be vested

with all his-powers_of the mayor. The recorder shall have the powers and duties of the
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vice mayor as set forth above until July 1. 2022 —H97H—eH2)

§ 3.910. Absence or disability of mayor and reeserdervice mayor.--If both the
mayor and reeerdervice mayor are absent or unable to act, the town council shall, by a
majority vote of the members present, elect from its members a person to serve as acting
mayor until either the mayor or recerdervice mayor is present and able to act. The person
s0 elected shall possess the powers and discharge the duties of the mayor during such
period of time. HH9H—e—H2

§ 3.101. Council a continuing body.--The town council shall be a continuing
body, and no measures pending before such body, or any contract or obligation incurred
by it, shall abate or be discontinued by reason of the expiration of the term of office or
removal of any of its members. (197-e-—H2)

§ 3.142. General grant of powers to council.--The town council shall have all
powers and authority that are now or may hereafter be granted to councils of towns by the
general laws of the Commonwealth and by this charter, and the recital of special powers
and authorities herein shall not be taken to exclude the exercise of any power and
authority granted by the general laws of the Commonwealth to town councils, but not
herein specified. H9H-e—H2)

§ 3.123. Meetings of council.--The town council shall fix the time of their
statedregular meelings.~meetingsand-they shall meet-at-least-onee-a-menth. Special
meetings may be called at any time by the mayor or by three members of the town
council; provided, that all members shall be duly notified a reasonable period of time
prior to any special meeting. {9H—e—H2)

§ 3.134. Quorum; reconsideration of action.--Three members of the town council

shall constitute a quorum for the transaction of business. No vote taken at any meeting
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shall be reconsidered or rescinded at any subsequent special meeting unless at such
special meeting there are as many members of the town council present as were present
when such vole was taken. (1971-e-112)

§ 3.145. Rules of order and procedure.--The town council shall establish its own
rules of order and procedure, and may punish its own members and other persons for
violations thereof. (19 e—H2)

§ 3.156. Council to fix salaries.-~The town council is hereby authorized to fix the
salaries of each of the members of the town council:, members of boards or commissions.
and all appointed officers. The salaries of the mayor, reeordervice mayor, and council_
menmembers shall not be charnged during the term for which they were elected. {97
eH

CHAPTER 4.
TOWN MANAGER.

§ 4.1. Appointment and qualifications.--There shall be a town manager, who shall
be the executive officer of the town and shall be responsible to the town council for the
proper administration of the town government. HeThe town manager shall be appointed

by the town council for an indefinite term:, and -He-shall serve at the pleasure of the town

council. The town manager shall be chosen solely on the basis of his-executive and

administrative qualifications, with special reference to his-actual experience in or
knowledge of accepted practice in respect to the duties of histhe office. At the time of
histhe appointment; hethe town manager need not be a resident of the town or the
Commonwealth, but during histhe tenure of office-he shall reside within Clarke County.
(1971 e 112)

§ 4.2. Duties.--It shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vote.
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(b) Keep the town council advised of the financial condition and the future needs
of the town and of all matters pertaining to its proper administration, and make such
recommendations as may seem to-him-desirable.

(c) Prepare and submit the annual budget to the town council and be responsible
for its administration after its adoption.

(d) Present adequate financial and activity reports as required by the town council.

(e) Arrange for an annual audit by a certified public accountant, the selection of

whom shall be approved by the town council.

te)(0 Be responsible for supervision of all town employees.

(H(2) Perform such other duties as may be prescribed by this charter or

required of himthe town manager in accordance therewith by the town council or

which may be required of the chief executive officer of a town by the general laws of
the Commonwealth, other than the duties conferred on the mayor by this charter.
197 e 21994 324)

§ 4.3. Powers as to town officers and employees.--All officers and employees of
the town, except those appointed by the town council pursuant to this charter or the
general laws of the Commonwealth, shall be appointed and may be removed by the town

manager, who shall repertadvise the town council of each appointment or removal te-the-

tewn-eetneiatthe-nextmeetingtheresfpromptly following any such appointment or
removal. H97e—1H2)

§ 4.4. Temporary transfer of personnel between departments.--The town manager
shall have power, whenever the interests of the town require, irrespective of any other
provisions of this charter, to assign employees of any department, bureau, office, or

agency to the temporary performance of duties in another department, bureau, office, or
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agency. {197 e H2)
§ 4.5. Council not to interfere in appointments or removals; relationship with

council.--Neither the town council nor any of its members, including the mayor and vice

mayor, shall direct or request; the appeintment of any person to or histemoval from any
office or employment by the town manager or by any ef-his-subordinates or in any way
take part in the appointment or for removal of officers and employees of the town, except
as specifically provided in this charter. Except for the purpose of inquiry, the town
council and its members shall deal with the administrative services solely through the
town manager, and neither the town council nor any member thereof shall give orders,
either publicly or privately, to any subordinate of the town manager. Any-eouneilman-
o B - ™ : ingdion A - .
olati Eihi ioshall o ofamicd o inbion-levent
§ 4.6. Relations with boards, commissions and agencies.--The town manager shall
have the right to attend and participate in the proceedings of, but not vote in, the meetings
of all boards, commissions. or agencies created by this charter or by ordinance and any
other board or commission the town council may designate. {9%H—e—H2)
§ 4.7. Acting town manager.--The town council shall designate by resolution a
person to act as town manager in case of the extended absence, incapacity, death, or

resignation of the town manager, until his-the town manager’s return to duty or the

appointment of hisa successor. {97 —e—H2)
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CHAPTER 5.
APPOINTIVE OFFICERS.
§ 5.1. Appointment.--The town council may appoint suehthe following officers of
the town as they may deem necessary-: Such-otficers-may-include; but shall-net be-

limited+tera town manager,

the-munieipal-court and justices-of the peace-assistant town manager for

administration/treasurer, assistant town manager for community development/operations.

and town attorney. Such officers shall be appointed for an indefinite term. and shall serve

at the pleasure of the town council. The enumeration of officers in this section shall not

be construed to require the appointment of any of such officers herein named. Officers
appointed by the town council shall perform such duties as may be specified a-this-

charter-by the town council. (1974-e—H2)

§ 5.2. Deputies and assistants.--The town council may appeintsuch-deputiesand-

assistants-to_establish a deputy or assistant position for the appointive offices as the town

council may deem necessary.—978—eH23 The town manager shall appoint and

supervise such deputies and assistants.

§ 5.53. Appointment of one person to more than one office.--The town council

may appoint the same person to more than one appointive office, at the discretion of the
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town council. (49He-H2)
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CHAPTER

F6
FINANCIAL PROVISIONS.
§ 76.1. Fiscal year.--The fiscal year of the town shall begin on July 1 of each year
and end on June 30 of the year following, (97H—e—H2:1904 ¢ 324y
§ 76.2. Actions against town for damages, etc.~-
(a) No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the negligence of the

town, or any officer, agent, or employee thereof, unless a-written notice is given to the

town in accordance with Va. Code § 15.2-209.statement—verified-by-oath-of the-claimant-
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nature-of the-elaim-and-the time and-place-at-which-the-injury-is-alleged to-have ocourred:
L o Sl

(b) In any action against the town to recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, lanes, parks, public

places, sewers, reservoirs, er-water mains, water treatment plant, wastewater treatment

plant. er-stormwater system, or other town facilities. where any person or corporation is

liable with the town for such negligence, every such person or corporation shall be
joined as defendant with the town in such action brought to recover damages for such
negligence, and where there is a judgment or verdict against the town, as well as the
other defendant, it shall be ascertained by the court or jury which of the defendants is
primarily liable for the damages assessed. .

(c) If it is ascertained by the judgment of the court that some person or

corporation other than the town is primarily liable, there shall be a stay of execution
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against the town until execution against such person or persons or corporation or
corporations shall have been returned without realizing the full amount of such judgment.

(d) If the town, when not primarily liable, shall pay such judgment in whole or in
part, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the town shall be entitled to
have execution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enforce such judgment
or an action at law, or scire facias to revive such judgment.

(e) No order shall be entered or made, and no injunction shall be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, or servants are transcending the authority
given them in this charter, and that the interposition of the court is necessary to prevent
injury that cannot be adequately compensated in damages.

(f) The town council is authorized and empowered to compromise any claim for
damages or any suit or action brought against the town. (1974-e-1H2)

§ 76.3. Creation of debt; issuance of bonds.--The town council by a majority vote
is authorized to cause the town by-a-majeribyvete-to incur debt and to issue bonds, notes
and other evidences of indebtedness for the purposes and in the manner set forth for
towns in the Constitution of the Commonwealth of Virginia and the Public Finance Act-
of 199 —Chapter 5326 of Title 1542 of the Code of Virginia, ef1950as-amended; or
any acts amendatory thereof or supplemental thereto. (197-e—H2:1994e-324)

CHAPTER $7.
MISCELLANEOUS.
§ 87.1. Elections governed by State law.--All town elections shall be held and

conducted in the manner prescribed by the laws of the Commonwealth. {971-eH2)
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§ 87.42. Bonds of officers and employees.--The town council may require all or

any officers and employees of the town to give bond for the faithful and proper discharge
of their duties. As used herein, the words "officers and employees" shall include officers
and employees paid solely or partly by the town. The town srayshall pay the premium on
such bonds from the town funds and may provide for individual surety bonds or for a
bond covering all officers and employees or any group thereof. The bond shall be payable
fo the town as its interest may appear in event of breach of the conditions thereof. {97~
&H2)

L5 1-J05 o the Codi- ok Winsiui bellnokd Lintl S——
the-otfice-oftownsergeant—H97%eH2)

§-8-68 7.3. United States government employees.--No person, otherwise eligible,

shall be disqualified: by reason of his accepting or holding an office, post, trust, or
emolument under the United States government, from serving as an officer or employee

of the town, or as a member, officer. or employee of any board or commission. 497

4/5/1994 1



§ 87.74. Acceptance of federal aid, contributions, etc.--The town shall have the
power to receive and accept from any federal agency grants of any kind for or in aid of
the construction of any project, the procuring or reserving of park land, open spaces or
any recreational facility, and to do all such things or make any covenants or agreements
which may be necessary or required in order to obtain and use such federal grants. The
town may receive and accept aid or contributions from any source or money, property,
labor, or other things of value, to be held, used, and applied only for the purposes for
which such grants and contributions may be made. (1974,-e-142)

§ 87.85. Conflicts of interest; disclosures of interest.--The town council is hereby
empowered to enact a conflict of interest and disclosure ordinance to govern elected
and/or appointed town officials not inconsistent with general law. {9H—e-+H2)

§ 87.96. Present officers to continue.--The present elected officers of the town
shall be and remain in office until expiration of their several terms, and until their
successors have been duly elected and qualified. (9H-e—H2)

§ 87.407. Ordinances continued in force.--All ordinances now in force in the town
of Berryville, not inconsistent with this charter, shall be and remain in force until altered,
amended, or repealed by the town council. {97 e—H2)

§ 87.H8. Severability of provisions.--If any clause, sentence, paragraph, or part
of this charter shall for any reason be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, impair, or invalidate the remainder of this
charter, but shall be confined in its operation to the clause, sentence, paragraph, or part
thereof directly involved in the controversy in which such judgment shall have been

rendered. (197¢H2)
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BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT A RESOLUTION REQUESTING ADOPTION OF A
REVISED TOWN CHARTER
Date: October 9, 2018
Motion By:
Second By:

I move that the Council of the Town of Berryville adopt the attached
resolution.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder



Town of Berryville
Resolution
Charter Amendmentis

WHEREAS, the Berryville Town Council determined that it was appropriate to
comprehensively review the Town Charter and propose amendments thereto for
adoption by the General Assembly pursuant to § 15.2-202 of the Virginia Code; and

WHEREAS, notice of a public hearing at which citizens had the opportunity to be heard
on the proposed amendments was given in accordance with said statute and the public
hearing was held on October 9, 2018; and

WHEREAS, the Town Council has determined that amendment of the Town Charter as
proposed will be in the interest of the Town and its citizens.

NOW, THEREFORE, BE IT RESOLVED that the Berryville Town Council hereby
approves a request on behalf of the Town of Berryville that the General Assembly
amend it existing Charter in accordance with the proposed amended Charter attached
hereto.

BE IT FURTHER RESOLVED that the Town Manager is authorized to sign all
correspondence and documents reasonably required to process this request and submit
two copies of this resolution, the proposed amended Charter and append certified
copies of minutes evidencing the action taken on this matter and the publisher's affidavit
evidencing that the public hearing was advertised, to the members of the General
Assembly representing the Town.

VOTE:
Ayes:
Nays:
Abstentions:
Absent for Vote

Adopted: October 9, 2018

Patricia Dickinson, Mayor Harry Lee Arnold, Jr., Recorder




09/28/18
' AMENDED AND RESTATED CHARTER OF THE
TOWN OF BERRYVILLE

Established 1798.
Moved from County of Frederick to County of Clarke, 1841.

Incorporation and Charter, 1870, c. 366, repealed, 1898, c. 819.
Charter, 1898, c. 819; repealed, 1971, c. 112.
Charter, 1971, ¢c. 112,

Amended 1972,¢.29 (§ 3.2)

1994, ¢, 324 (§§ 2.3,4.2, 7.1, 7.3).
CHAPTER 1.
INCORPORATION AND BOUNDARIES.

§ 1.1. Incorporation.--The inhabitants of the territory comprised within the present
[imits of the town of Berryville, as such limits are now or may hereafter be altered and
established by law, shall constitute and continue a body politic and corporate to be known
and designated as the town of Berryville, and as such shall have perpetual succession,
may sue and be sued, implead and be impleaded, contract and be contracted with, and
may have a corporate seal which it may alter, review or amend at its pleasure by proper
ordinance.

§ 1.2. Boundaries.--The corporate rboundaries of the town of Berryville shall be as
follows:

Beginning at a pipe in the west side of North Buckmarsh Street (U.S. Route No.
340), such point being at the intersection of the west right-of-way line of North
Buckmarsh Street and an extension of the north lot line of the Episcopal parsonage;
thence along the west right-of-way line of North Buckmarsh Street, N27°43'E. a
distance of 634.47 feet to a pipe; thence N, 45° 42' W. 2241.36 fect along the rear [ot

lines on the north side of Walnut Street to a pipe; thence S. 56° 34' 30" W. a distance of

160.38 feet to a pipe; thence S. 45° 45' 30" W. a distance of 4490.77 feet to a pipe in the
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orchard of H. F. Byrd, such line crossing West Main Street (Va. Route 7); thence, still
through the orchards of H. F. Byrd and other properties, S. 57° 25' E. a distance of
feet to a spike in the center line of South Church Street; thence S. 53° 42' I, a distance
of 1736.86 feet to a pipe, such line crossing the Norfolk and Western Railway right-of-
way; thence along a 13° 13’ curve, parallel to the Norfolk and Western Railway, such
curve having a tangent bearing of N. 62° 10’ E. and a tangent distance of 250.80 feet to a
pipe and point of intersection; thence still parallel to the Norfolk and Western Railway N.
49° 03' E, a distance of 2484.97 feet to a point of infersection of a 15° 38' curve, the
corporate limits following the curve; thence N. 64° 44' E. a distance of 585.77 feetto a
pipe; thence N. 49° 41' W, a distanée of 3315.36 feet to a pipe and the place of
beginning. (1971, c. 112)
plus the following additions:
Annexation Area A
Adopted 12/29/88
Effective 1/1/89

Acreage 350 acres
Deed Book Reference DB 193 Pg 226

Annexation Area Bl
Adopted 11/10/92
Effective 1/1/93
Acreage 7.691 acres
Deed Book Reference DB 227 Pg 779

Annexation Area B2
Adopted 11/9/93
Effective 1/1/94
Acreage 8.965 acres
Deed Book Reference DB 237 Pg 794

Annexation Area B3
Adopted 11/21/95
Effective 1/1/96
Acreage 63.0898 acres
Deed Book Reference DB 258 Pg 156
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Annexation Arca B4
Adopted 11/11/97
Effective 1/1/98
Acreage 10.5316 acres
Deed Book Reference DB 279 Pg 257

Annexation Area B5
Adopted 11/9/1999
Effective 1/1/2000
Acreage 196.5 acres
Deed Book Reference DB 308 Pg 685

Annexation Arca B6
Adopted 11/12/02
Effective 1/1/03
Acreage 114.38 acres
Deed Book Reference DB 364 Pg 501

Annexation Area B7
Adopted 11/9/04
Effective 1/1/05
Acreage 42.2588 acres
Deed Book Reference DB 421 Pg 722

Annexation Area B8
Adopted 11/14/06
Effective 1/1/07
Acreage 41.81 acres
Deed Book Reference DB 472 Pg 284

§ 1.3. Wards.--The town of Berryville shall be divided into four wards. The
boundaries of such wards shall be established by the town council by ordinance.
CHAPTER 2.
POWERS.
§ 2.1. General grant of powers.--The town of Berryville shall have and may

exercise all powers which are now or hereafter may be conferred upon or delegated to
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towns under the Constitution and laws of the Commonwealth of Virginia, as fully and
completely as though such powers were specifically enumerated herein, and no
enumeration of particular powers by this charter shall be held to be exclusive, and the
town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and
be subject to all‘ the duties and obligations, now appertaining to and incumbent on the
town as a municipal corporation.

§ 2.2. Adoption of certain sections of Code of Virginia.--The powers set forth in
§§ 15.2-1100 through 15.2-1133, both inclusive, of Chapter 11 of Title 15.2 of the Code
of Virginia, as in force on January 1, 2019, are hereby conferred on and vested in the town
of Berryville.

§ 2.3, Eminent domain.--The powers of eminent domain set forth in Chapter 19
of Title 15.2, Title 25.1, and Chapter 10 of Title 33.2 of the Code of Virginia, as
amended, and all acts amendatory thercof and supplemental thercto, mutatis mutandis,
are hereby conferred upon the town of Berryville subject to the provisions of § 25.1-200.

(a) In any case in which a petition for condemnation is filed by or on behalf of the
town, a true copy of a resolution or ordinance duly adopted by the town council declaring
the necessity for any taking or damaging of any property, within or without the town, for
the public purposes of the town, shall be filed with the petition and shall constitute
sufficient evidence of the necessity of the exercise of the powers of eminent domain by
the town. The town may employ the procedures conferred by the foregoing laws, mutatis
mutandis, and may, in addition thereto, proceed as hereinafter provided.

(b) Certificates issued pursuant to §§ 33.2-1019 to 33.2-1029, inclusive, Code of
Virginia, as amended, and acts amendatory thereof and supplemental thereto, may be

issued by the town council, signed by the mayor and countersigned by the town treasurer.
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Such certificate shall have the same effect as certificates issued by the Commonwealth
Transportation Commissioner, under the aforesaid laws, and may be issued in any case in
which the town proposes to acquire property or interest therein by the exercise of its
powers of eminent domain for any lawful public purpose, whether within or without the
town; provided, that the condemnation authority shall be subject to the provisions of §
25.1-200 of the Code of Virginia,
(¢) In addition to the powers conferred by the aforesaid laws, such certificates
may be amended or canceled by the court having jurisdiction of the proceedings, upon
petition of the town, at any time after the filing thereof; provided, that the court shall have
jurisdiction to make such order for the payment of costs and damages, if any, or the
refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon
due notice and hearing, appear just. The court shall have jurisdiction to require refunding
bonds, for good cause shown by the town or any other person or party in interest, prior to
authorizing any distribution of funds pursuant to any certificate issued or deposit made by
the town.
CHAPTER 3.
MAYOR, VICE MAYOR, AND COUNCIL.
§ 3.1. Composition of council; qualifications of mayor, vice mayor, and council members --
The town of Berryville shall be governed by a town council composed of the mayor, the
vice mayor, and four council members. The mayor, vice mayor, and council members shall
be residents and qualified voters of the town. The mayor and vice mayor shall be elected
from the town at large. The four council members shall reside one in each ward of the town,

but shall be elected by all of the qualified voters of the town.

§ 3.2 Office of vice mayor/office of recorder — The office of vice mayor shall
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become effective on July 1, 2022, and the office of recorder shall remain effective until
July 1, 2022,

§ 3.3. Election and term of office of mayor, vice mayor, and council members --
Elections for mayor, vice mayor, and council members shall be held on the first Tuesday
in May of each even-numbered year. On the first Tuesday in May, 2020, a mayor and
council members from Wards 1 and 3 shall be elected for a term of four years. On the
first Tuesday in May, 2022, a vice mayor and council members from Wards 2 and 4 shall
be elected for terms of four years.

§ 3.4. When terms of office to begin.-~The terms of office for the mayor, vice
mayor, and council members shall begin on the first day of July next following their
election.

§ 3.5. Oath of office.--The mayor, vice mayor, and council members shall each,
before entering upon the duties of their office, make oath or affirmation that they will
truly, faithfully, and impartially discharge the duties of their offices to the best of their
abilities, so long as they shall continue therein.

§ 3.6. Vacancies in office.--Vacancies in the office of mayor, vice mayor, or
council member shall be filled within forty-five days for the unexpired terms by a
majority vote of the remaining members of the town council.

§ 3.7. When new election for mayor, vice mayor, or council member required.--If
any person who shall have been duly elected mayor, vice mayor, or council member shall
not be eligible, as herein prescribed, or shall refuse to take the oath or affirmation
required under this Charter within two weeks from the day of the beginning of the term of
office, the town council shall deqlare the office vacant, and shall order a new election for
mayor, vice mayor, or council member as the case may be.

§ 3.8. Powers and duties of mayor.-- The mayor shall be a member of the town
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council, shall preside over the meetings of the town council, and shall have the same right
to speak and vote therein as other members of the town council. The mayor shall be
recognized as the head of the town government for all ceremonial purposes, for the
purposes of military law, and for the service of civil processes. The mayor shall have no
power of veto over the ordinances and resolutions of the town council.

§ 3.9. Powers and duties of vice mayor; vice mayor to act as mayor during
absence, disability, etc., of mayor—The vice mayor shall be a member of the town
council and shall have the same right to speak and vote therein as other members of the
town council. In the absence from the town, or disqualification, inability, or sickness of
the mayor, or during any vacancy in the office of mayor, the vice mayor shall perform
the duties of the mayor and be vested with all powers of the mayor. The recorder shall
have the powers and duties of the vice mayor as set forth above until July I, 2022.

§ 3.10. Absence or disability of mayor and vice mayor.--If both the mayor and
vice mayor are absent or unable to act, the town council shall, by a majority vote of the
members present, elect from its members a person to serve as acting mayor until either
the mayor or vice mayor is present and able to act. The person so elected shall possess

the powers and discharge the duties of the mayor during such period of time.

§ 3.1 1. Council a continuing body.--The town council shall be a continuing body,
and no measures pending before such body, or any contract or obligation incurred by it,
shall abate or be discontinued by reason of the expiration of the term of office or removal
of any of its members.

§ 3.12. General grant of powers to council.--The town council shall have all
powers and authority that are now or may hereafter be granted to councils of towns by the

general laws of the Commonwealth and by this charter, and the recital of special powers
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and authorities herein shall not be taken to exelude the exercise of any power and
authority granted by the general laws of the Commonwealth to town councils, but not
herein specified.

§ 3.13. Meetings of council.--The town council shall {ix the time of their regular
meetings.. Special meetings may be called at any time by the mayor or by three
members of the town council; provided, that all members shall be duly notified a
reasonable period of time prior to any special meeting.

§ 3.14. Quorum; reconsideration of action.--Three members of the town council
shall constitute a quorum for the transaction of business. No vote taken at any meeting
shall be reconsidered or rescinded at any subsequent special meeting unless at such
special meeting there are as many members of the town council present as were present
when such vote was taken.

§ 3.15, Rules of order and procedure.--The town council shall establish its own
rules of order and procedure, and may punish its own members and other persons for
violations thereof.

§ 3.16. Council to fix salaries.--The town council is hereby authorized to fix the
salaries of each of the members of the town council, members of boards or commissions,
and all appointed officers. The salaries of the mayor, vice mayor, and council members
shall not be changed during the term for which they were elected.

CHAPTER 4.
TOWN MANAGER.

§ 4.1. Appointment and qualifications.--There shall be a town manager, who shall
be the executive officer of the town and shall be responsible to the town council for the
proper administration of the town government. The town manager shall be appointed by

the town council for an indefinite term, and shall serve at the pleasure of the town
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council. The town manager shall be chosen solely on the basis of executive and
administrative qualifications, with special reference to actual experience in or knowledge
of accepted practice in respect to the duties of the office. At the time of the appointment
the town manager need not be a resident of the town or the Commonwealth, but during
the tenure of office shall reside within Clarke County.

§ 4.2. Duties.--Tt shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vote.

(b} Keep the town council advised of the financial condition and the future needs
of the town and of all matters pertaining to its proper administration, and make such
recommendations as may seem desirable.

(¢} Prepare and submit the annual budget to the town council and be responsible
for its administration after its adoption.

(d) Present adequate financial and activity reports as required by the town council.

(e) Arrange for an annual audit by a certified public accountant, the selection of

whom shall be approved by the town council.

(f) Be responsible for supervision of all town employees.

(g) Perform such other duties as may be prescribed by this charter or required of
the town manager in accordance therewith by the town council or which may be
required of the chief executive officer of a town by the general laws of the
Commonwealth, other than the duties conferred on the mayor by this charter.

§ 4.3. Powers as to town officers and employees.—-All officers and employees of
the town, except those appointed by the town council pursuant to this charter or the
general laws of the Commonwealth, shall be appointed and may be removed by the town

manager, who shall advise the town council of each appointment or removal promptly
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following any such appointment or removal.

§ 4.4. Temporary transfer of personnel between departments.--The town manager
shall have power, whenever the interests of the town require, irrespective of any other
provisions of this charter, to assign employees of any department, bureau, office, or
agency to the temporary performance of duties in another department, bureau, office, or
agency.

§ 4.5. Council not to interfere in appointments or removals; relationship with
council.--Neither the town council nor any of its members, including the mayor and vice
mayor, shall direct or request the appointment of any person to or removal from any
office or employment by the town manager or by any subordinates or in any way take
part in the appointment or for removal of officers and employees of the town, except as
specifically provided in this charter. Except for the purpose of inquiry, the town council
and its members shall deal with the administrative services solely through the town
manager, and neither the town council nor any member thereof shall give orders, either
publicly or privately, to any subordinate of the town manager.

§ 4.6. Relations with boards, commissions and agencies.--The town manager shall
have the right to attend and participate in the proceedings of, but not vote in, the meetings
of all boards, commissions, or agencies created by this charter or by ordinance and any
other board or commission the town council may designate.

§ 4.7. Acting town manager.--The town council shall designate by resolution a
person to act as town manager in case of the extended absence, incapacity, death, or
resignation of the town manager, until the town manager’s return to duty or the

appointment of a successor.
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CHAPTER 5.
APPOINTIVE OFFICERS.

§ 5.1. Appointment.--The town council may appoint the following officers of the
town as they may deem necessary: town manager, assistant town manager for
administration/treasurer, assistant town manager for community development/operations,
and town attorney. Such officers shall be appointed for an indefinite term, and shall serve
at the pleasure of the town council. The enumeration of officers in this section shall not
be construed to require the appointment of any of such officers herein named. Officers
appointed by the town council shall perform such duties as may be specified by the town

council.

§ 5.2. Deputies and assistants.--The town council may establish a deputy or
assistant position for the appointive offices as the town council may deem necessary. The
town manager shall appoint and supervise such deputies and assistants.

§ 5.3. Appointment of one person to more than one office.--The town council may
appoint the same person to more than one appointive office, at the discretion of the town
council.

CHAPTER 6
FINANCIAL PROVISIONS.

§ 6.1. Fiscal year.--The fiscal year of the town shall begin on July 1 of each year
and end on June 30 of the year following.

§6.2. Act.ions against town for damages, etc.

(a) No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the negligence of the

town, or any officer, agent, or employee thereof, unless written notice is given to the town
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in accordance with Va. Code § 15.2-209.

(b) In any action against the town to recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewers, reservoirs, water mains, water treatment plant, wastewater treatment
plant, stormwater system, or other town facilities, where any person or corporation is
liable with the town for such negligence, every such person or corporation shall be
joined as defendant with the town in such action brought to recover damages for such
negligence, and where there is a judgment or verdict against the town, as well as the
other defendant, it shall be ascertained by the court or jury which of the defendants is
primarily liable for the damages assessed.

(c) If it is ascertained by the judgment of the court that some person or
corporation other than the town is primarily liable, there shall be a stay of execution
against the town until execution against such person or persons or corporation or
corporations shall have been returned without realizing the full amount of such judgment.

(d) If the town, when not primarily liable, shall pay such judgment in whole or in
part, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the town shall be entitled to
have execution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enforce such judgment
or an action at law, or scire facias to revive such jadgment.

(e) No order shall be entered or made, and no injunction shall be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, or servants are transcending the authority

given them in this charter, and that the interposition of the court is necessary to prevent
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injury that cannot be adequately compensated in damages.

(f) The town council is authorized and empowered to compromise any claim for
damages or any suit or action brought against the town.

§ 6.3. Creation of debt; issuance of bonds.--The town council by a majority vote
is authorized to cause the town to incur debt and to issue bonds, notes and other
evidences of indebtedness for the purposes and in the manner set forth for towns in the
Constitution of the Commonwealth of Virginia and the Public Finance ActChapter 26 of
Title 15.2 of the Code of Virginia, or any acts amendatory thereof or supplemental
thereto.

CHAPTER 7.
MISCELLANEOUS.

§ 7.1. Elections governed by State law.--All town elections shall be held and
conducted in the manner prescribed by the laws of the Commonwealth.

§ 7.2. Bonds of officers and employees.--The town council may require all or any
officers and employees of the town to give bond for the faithful and proper discharge of
their duties. As used herein, the words "officers and employees" shall include officers and
employees paid solely or partly by the town. The town shall pay the premium on such
bonds from the town funds and may provide for individual surety bonds or for a bond
covering all officers and employees or any group thereof. The bond shall be payable to
the town as its interest may appear in event of breach of the conditions thereof.

§ 7.3. United States government employees.--No person, otherwise eligible, shall
be disqualified by reason of his accepting or holding an office, post, trust, or emolument
under the United States government, from serving as an officer or employee of the town,
or as a member, officer, or employee of any board or commission.

§ 7.4. Acceptance of federal atd, contributions, etc.--The town shall have the
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power to receive and accept from any federal agency grants of any kind for or in aid of
the construction of any project, the procuring or reserving of park land, open spaces or
any recreational facility, and to do all such things or make any covenants or agreements
which may be necessary or required in order to obtain and use such federal grants. The
town may receive and accept aid or confributions from any source or money, property,
labor, or other things of value, to be held, used, and applied only for the purposes for
which such grants and contributions may be made.

§ 7.5. Conflicts of interest; disclosures of interest.--The town council is hereby
empowered to enact a conflict of interest and disclosure ordinance to govern elected
and/or appointed town officials not inconsistent with general law.

§ 7.6. Present officers to continue.--The present elected officers of the town shall
be and remain in office until expiration of their several terms, and until their successors
have been duly elected and qualified.

§ 7.7. Ordinances continued in force.--All ordinances now in force in the town of
Berryville, not inconsistent with this charter, shall be and remain in force until altered,
amended, or repealed by the town council.

§ 7.8. Severability of provisions.--If any clause, sentence, paragraph, or part of
this charter shall for any reason be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, or invalidate the remainder of this charter,
but shall be confined in its operation to the clause, sentence, paragraph, or part thereof

directly involved in the controversy in which such judgment shall have been rendered.
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Attachment 2




October 9, 2018
Amendments Town Code Chapters 1-3 Public Comment Period

October 9, 2018 Report
Notice of this comment period was published along with the public hearing notice for the propased
amendments to the Charter.

No comments have been received as of the writing of this report.

There are several issues that must be addressed as a part of the approval of these code changes.
Because specific reference to the amount of the bond that is required for the Treasurer is eliminated the
Council must establish the bonding requirement. Further, because the specific reference to the amount
of the returned check fee has been eliminated, the Council must approve a returned check fee.

Attachments
- Public Hearing notice
- New drafts from legal counsel {mark up)
- Motion for adoption of an ordinance amending the Town Code
- Ordinance amending Chapters 1, 2, & 3 of the Town Code
- New drafts from legal counsel (version with mark ups removed)
- Motion for adoption of an ordinance establishing bonding requirements for certain Town
employees
- Ordinance establishing bonding requirements for certain Town employees
- Motion for adoption of an ordinance establishing the amount of the returned check fee
- Ordinance establishing the amount of the returned check fee

Recommended Actions
Adopt motions adopting ordinances to:
o Repeal and re-adopt Chapters 1, 2, & 3 of the Town Code
o Establish bonding requirements for certain Town Employees
o Establish fee for returned checks

September 11, 2018 Report

At the August 20 work session, the Town Council reviewed the draft Town Charter and Town Code
Chapters 1-3 with legal counsel and staff. Legal counsel amended the documents in accordance with the
comments he received. In accordance with Council’s wishes, legal counsel has provided versions of the
Town Charter and Town Code Chapters 1 — 3 showing markups only from the work session.

it is important to note that prior to publication of the public hearing notice, Section 1.2 of the Charter
will have been completed. As you will recall, staff and legal counsel are completing this section that
establishes the Town’s houndaries.

Attachments
- New drafts from legal counsel

Recommended Action
Set public hearing on these matters for October 9.




August 20, 2018 Report ‘
At the August 14 Town Council meeting, the Council discussed comments that had been generated after
review of drafts of the Town Charter and Town Code Chapters 1-3,

Staff met with legal counsel regarding Council’s discussion and new drafts have been generated. Those
drafts are attached to this report.

Legal counsel will be present at the work session 1o answer any guestions the Council has about the
drafts.

Attachments
- New drafts from legal counsel
- Packet provided to Town Council on August 14

Recommendead Action

Review revised documents and provide staff and legal counsel with guidance regarding changes to be
made to the draft that will be discussed at the September 11, 2018 Town Council meeting. Note: ltis
expected that the Town Council will set a public hearing for the October Town Council meeting.

August 14, 2018 Report

After the Aprit 10 Town Council meeting, staff has worked with legal counsel to develop drafts of the
following: Town Charter, Town Code Chapter 1, Town Code Chapter 2, and Town Code Chapter 3. Drafts
of these documents were submitted to the Town Council for comment.

A work session has been scheduled for August 20, 2018 at 5:00 pm to review the documents in question
with legal counsel and staff.

It is expected that the Town Council will review this matter further at its regular meeting in September.
Further, it is expected that the Town Council will set a public hearing on this matter for its regular
meeting in October.

Attachments
- Packet provided to Town Council on July 13
- Review comments provided on drafts

Action
Provide staff and legal counsel with any guidance the Town Council deems necessary prior to the August
20 work session.

April 10, 2018 Report

History

The Police and Security Committee, which has been working its way through the Town Code for the past
5 years in order to recommend necessary revisions, has discussed the idea of revising the Town Charter.




Mayor Dickinson introduced the idea of seeking revision of Section 3.12 in order to eliminate the
requirerment that the Council meet every month. She suggests that since there are times, particularly in
the late summer, when agendas are lean and vacations and the like make scheduling a challenge. The
Mayor notes that eliminating the meeting requirement does not preclude meeting at any given time but
merely gives the Council flexibility.

Staff has reviewed the Charter, which was last revised in 1994, and there are quite a few elements that
should be amended. Staff also notes that the idea of changing the title of the Recorder position has also
been floated in years past. Staff discussed this with Recorder Arnold and he remains interested in
discussing the idea.

Process

The Town Council, after holding a public hearing, would approve a resolution proposing charter
amendments for adoption by the General Assembly. This will need to happen prior on or before the
October 2018 Town Council meeting.

The General Assembly would take the matter up during it session {begins in January) and if approved by
the House, Senate, and Governor, the amendments would become effective on July 1, 2019.

Staff Recommendaticon
Staff recommends following the course outlined below:

- 4f11/18 -5/15/18 Staff review of Charter

- 5/16/18 - 6/15/18 Staff review of Charter with legal counsel

- 7/10/18 Submission of draft to Town Council

- 8/14/18 Town Council review

- B/15/18 —9/5/18 Staff review of Charter and TC comments with legal counsel

- 9/11/18 Town Council review / Set Public Hearing

- 10/9/18 Town Council Public Hearing and vote

- 11/13/18 Town Council approves minutes of 10/9/18 meeting

- 11/16/18 Submission to Delegate LaRock {(who would carry the matter)

and Senator Vogel




TOWN OF BERRYVILLE
TOWN COUNCIL
PUBLIC HEARING NOTICE

The Berryville Town Council will hold the following public hearing at 7:30 p.m., or as soocn after as
this matter may be heard, on Tuesday, October 9, 2018, in the Main Meeting Room, Second Floor,
of the Berryville/Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia to
consider the following:

Amendments to Town Charter

The Council of the Town of Berryville proposes to recommend to the Commonwealth of Virginia
the amendment of its Charter. The proposed amendments include: updating the description of
the corporate limits of the Town to reflect annexations since 1972; changing the title of the
Recorder to Vice-Mayor, eliminating the criminal and expulsion punishment for Council
interference with staff; e!iminéting the requirement that the Council meet every montﬁ;
clarifying terms to which employees are appointed by Council; eliminating antiquated language
regarding Town Courts and Town sergeant; clarifying language regarding actions against the
Town for damages to conform the provisions of the Virginia Code; eliminating miscelianeous
language regarding Council action in matters in which the Planning Commission recommends
denial and applicability of Town ordinances outside of the Town; updating cross-references to
the Code of Virginia; and utilizing gender-neutral language.

The Council will also receive public comment on:

Amendments to Berryville Code Chapters 1, 2, &3

Proposed amendments to Chapters 1, 2, & 3 of the Berryville Code. The proposed amendments
include: clarifying language regarding designation of an acting town manager; expanding the
enumerated Town departments and establishing department head and departmental
responsibilities to mirror current administrative structure; reducing the ultimate size of the
Planning Commission’s membership; eliminating the possibility of administrative staff being
appointed to the Planning Commission; eliminating the requirement that a permit be issued for
distribution of handbills; updating cross-references to the Code of Virginia; and utilizing gender-
neutral language.

Copies of materials pertinent to these items may be examined at the Town of Berryville Business
Office, Berryville-Clarke County Government Center, 101 Chalmers Court, Berryville, Virginia,
during regular business hours, holidays excepted. Additional information may be obtained by
calling the Town Business Office at {540} 955-1099.

Any person desiring to be heard regarding the above matters should appear at the appointed time
and place. Written copies of statements at public hearings are requested but not required.

The Town of Berryville does not discriminate against disabled persons in admission or access to its
programs and activities. Accommodations will be made for disabled persons upon prior request.
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Chapter 1 - GENERAL PROVISIONS
Sec. 1-1. - How Code designated and cited.
The ordinances embraced in this and the following chapters and sections shall constitute and be

designated as the "Code of the Town of Berryville, Virginia" and may be so cited. Such ordinances may

also be cited as the "Berryville Town Code."

(Code 1971, § 1-1)

State Law reference— Authority of town to codify and recodify its ordinances, Code of

Virginia, § +5-4-3%3-15.2-1433.

Sec. 1-2. - Definitions and rules of construction.

In the interpretation and construction of this Code and of all ordinances and resolutions of the town,
the following rules of construction and definitions shall be observed, unless they are inconsistent with the

manifest intent of the council or the context clearly requires otherwise:
And, or. "And" may be read as "or" and "or" may be read as "and," if the sense requires it.

Bond. When a bond is required, an undertaking in writing, with such surety, if any, as the council

may direct, shall be sufficient.
Charter. The word "Charter" shall mean the Charter of the Town of Berryville, as amended.

Code. Whenever the term "Code" or "this Code" is used without further qualification, it shall mean

the "Berryville Town Code," as designated in section 1-1.

Computation of time. The time within which an act is to be done shall be computed by excluding the

first and including the last day. If the last day be Sunday or a legal holiday, that day shall be excluded.

Council. The term "council" or "town council" shall mean the council of the Town of Berryville,

Virginia.



County. The word "county" shall mean the County of Clarke in the State of Virginia.

Folfowing. The word "following," when used by way of reference to any section or subsection of this

Code, shall be construed to mean next following that in which such reference is made.

Gender. A word importing the masculine gender only may extend and be applied to females and to

firms, partnerships and corporations, as well as to males.

Health officer. The term "health officer" shall mean the direster—ef-public health officer of Clarke

County or kis-autherized-representative: of the state board of health serving this county.

In the fown. The words "in the town" or "within the town" shall mean any territory, jurisdiction of

which, for the exercise of its regulatory power, has been conferred on the town by public or private law.
Month. The word "month" shall mean a calendar month.

Number. A word importing the singular number only may extend and be applied to several persons
or things, as well as to cne person or thing, and a word importing the plural number only may extend and

be applied to one person or thing, as well as to several persons or things.

Oath. The word "oath" shall be construed to include an affirmation in all cases in which, by law, an

affirmation may be substituted for an oath.

Occupant or tenant. The word "occupant” or "tenant," applied to a building or land, shall mean any
person who holds a written or oral lease of, or actually occupies the whole or a part of, such building or

land, either alone or with others.

Officers, boards, etc. Whenever reference is made to a particular officer, department, board,
commission or other agency, without further qualification, it shall be construed as if followed by the words
"of the Town of Berryville," Any reference to a specific officer shall include that officer's duly authorized
deputies, assistants or other representatives, subject, however, to the provisions of section 454

49.515.2-1502 of the Code of Virginia.

Official time standard. Whenever particular hours are referred to, the time applicable shall be official

standard time or daylight saving time, whichever may be in current use in the town.



Owner. The word "owner," applied to a building or land, shall include any part owner, joint owner,

tenant in common, joint tenant or tenant by the entirety, of the whole ¢r a part of such building or land.

Person. The word "person” shall include a firm, partnership, association of persons, corporation,

organization or any other group acting as a unit.

Preceding. The word "preceding," when used by way of reference to any section or subsection of this

Code, shall be construed to mean next preceding that in which such reference is made.
Property. The word "property” shall mean real, personal or mixed property.

Fublic grounds. The wards "public grounds" shall mean the parks and ail public lands owned by the
town, and those parts of public places which do not form traveled parts of streets, as defined in this

section.
Shall. The word "shall" shall be mandatory.

Sidewalk. The word "sidewalk” shall mean any portion of a street between the curb line, or the fateral
lines of a roadway where there is no curb, and the adiacent property line intended for the use of

pedestrians.

Section numbers. Whenever reference is made o a section by number only {e.g. "section 2-1)

without further qualification, it shall be construed as referring to that section of this Code.

Signature; subscription. The words "signature” and "subscription” shall inciude a mark when the
person cannot write, his name being written near it and being withessed by a person who writes his own

name as a witness.

State; commonwealth. The terms "the state," "the commonwealth," “this stale" and "this

commonwealth” shall be construed as if followed by the words "of Virginia.”

State Code. References to the "State Cade" or the "Code of Virginia” shali mean the Code of

Virginia, 1950, as amended.

Street. The word "street” shall include avenues, boulevards, highways, roads, alleys, ianes, viaducts,

bridges, and the approaches thereto, and all other public thoroughfares in the town, and shall mean the




entire width thereof between abutting property lines. It shall be construed to include a sidewalk or
footpath, unless the contrary is expressed or unless such construction would be inconsistent with the

manifest intent of the council.

Swear; sworn. The word "swear" or "sworn” shall be equivalent to the word "affirm" or "affirmed" in all

cases in which, by law, an affirmation may be substituted for an oath.
Tense. Words used in the past or present tense include the future as well as the past and present.

Town. The words "town," "the town" and "this town" shall mean the Town of Berryville, in the County

of Clarke and State of Virginia.

Wiitten, in writing. The words "written" and "in writing" shall include typewriting, printing on paper and

any other mode of representing words, letters or figures.

Year. The word "year" shall mean a calendar year.

(Code 1971, § 1-5)

State Law reference— Similar definitions and rules of construction applicable to state law,

Code of Virginia, § 1-13-1-etseq:1-200. et seq.

Sec. 1-3. - CatehlinesHeadlines of sections.

The catehlinesheadlines of the several sections of this Code printed in boldface type are intended as
mere catchwords to indicate the contents of the section and shall-net-be-deemed-ortaken-to-be-titles-of
such-sections -hor-as-eay-park elany-cecton—reruplessexpresehseprovided—shalhay-be-sedeermed
when-any-section-ineluding-itscatchline,-is-amended-or re-enacted—do not constitute part of the section

adopted by council.

(Code 1971, § 1-4)



State Law reference— Similar provisions as to sections of state code, Code of Virginia, § 1-

13:9:1-217,

Sec. 1-4. - Severability of parts of Code.

It is hereby declared to be the intention of the council that the sections, paragraphs, sentences,
clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional or invalid by the valid judgment or decree of a
court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining

phrases, clauses, sentences, paragraphs and sections of this Code.

(Code 1971, § 1-3)

Sec. 1-5. - Provisions of Code considered as continuations of existing ordinances.

The provisions appearing in this Code, so far as they are the same in substance as those of the
1971 Berryville Town Code and ordinances adopted subsequent to such Code and included herein, shall

be considered as continuations thereof and not as new enactments.

(Code 1971, § 1-2)

Sec. 1-6. - Miscellaneous ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall affect:

(1)  Any ordinance promising or guaranteeing the payment of money by or for the town or

authorizing the issuance of any bonds or any evidence of indebtedness;
(2) Any ordinance authorizing or otherwise relating to any contract;

(3) Any ordinance granting any franchise or right;



(4) Any ordinance appropriating funds, levying or imposing taxes or relating to an annual budget or

the salaries or compensation of officers and ernployees;
(5) Any ordinance authorizing, providing for or otherwise relating to any public improvement;
(6) Any ordinance making any assessment;
(7) Any ordinance autherizing or otherwise relating to the sale or conveyance of town property;
(8) Any zoning ordinance or ordinance regulating the subdivision of lang;
(9) Any ardinance the purposes of which have been accomplished;
(10) Any ordinance which is temporary, although general in effect; or

{(11) Any ordirance which is special, aithough permanent in effect;

and all such ordinances are hereby recognized as continuing in full force and effect to the same extent as

if set out at length in this Code.

Footnotes:

e (1) -

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.

Sec. 1-7. - Cede and new crdinances do not affect prior offenses, rights, etc.

(a)

Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed
or done, or any penalty or forfeiture incurred, or any contract or right established or accruing, or any
prosecution, suit or proceeding pending or any judgment rendered, on or before the effective date of

this Code.

No new ardinance shall be construed to repeal a former ordinance as to any offense committed
against the former ordinance or as to any act done, any penaity, forfeiture or punishment incurred, or
any right accrued or claim arising under the former ordinance, or in any way whatever to affect any

such offense or act so committed or done, or any penalty, forfeiture or punishment so incurred, or




any right accrued, or claim arising before the new ordinance takes effect, save only that the
praceedings thereafter had shall conform, so far as practicable, to the ordinance in force at the time

of such proceedings.

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § +

+6:1-239.

Sec. 1-8. - Repeal of ordinance not to revive former ordinance.

When any ordinance which has repealed another shall itself be repealed, the previous ordinance

shall not be revived without express words to that effect.

State Law reference

Similar provisions applicable to state statutes, Code of Virginia, § 4-

+7%1-240.

Sec. 1-9. - Supplementation of Code.

(a)

(b)

(c)

By contract or by town personnel, supplements to this Code shall be prepared and printed
whenever authorized or directed by the council. A supplement to the Code shall include all
substantive permanent and general parts of ordinances adopted during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will, where necessary, replace pages which
have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they
have been inserted, the Code will be current through the date of the adoption of the latest ordinance

included in the supplement.

In preparing a supplement to this Code, all portions of the Code which have been replaced shall be

excluded from the Code by the omission thereof from reprinted pages.

When preparing a supplement to this Code, the codifier (meaning the person, agency or

organization authorized to prepare the supplement) may make formal, nonsubstantive changes in



ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to

embody them into a unified Code. For example, the codifier may:
(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate ecatehlinesheadlines, headings and titles for sections and other
subdivisions of the Code printed in the supplement, and make changes in such catchlines,

headings and titles;

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and,
where necessary to accommodate new material, change existing section or other subdivision

numbers;

(4) Change the words "this ordinance" or words of the same meaning to "this chapter," "this
article," "this division," etc., as the case may be, or to "sections to
" (inserting section numbers to indicate the sections of the Code which embaody

the substantive sections of the ordinance incorporated into the Code);

(5) Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into the Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material included in the supplement or already embodied in the

Code.

State Law reference— Authority to supplement Code, Code of Virginia, § +5-1-37.3:15.2-1433.

Sec. 1-10. - Copies of Code and supplements to be available for public inspection.

Atleastthree{3)-cepiesA copy of this Code and every supplement thereto shall be kept in the office
of the town manragerclerk and shall there be available for public inspection, during normal business hours.

Also, this Code shall be accessible through the town website.

State Law reference— Similar provisions, Code of Virginia, § +54-373-15.2-1433.



Sec. 1-1%. - Classification of and penaities for violations; continuing viclations.

(a)

et

(c)

Whenever in this Cade or any other ordinance of the town or any rule or regulation promulgated by
any officer or agency of the town, under authority duly vested in such officer or agency, it is provided
that a violation of any provisicn thereof shall constitute a Class 1, 2, 3 or 4 misdemeanor, such

violation shall be punished as follows:

{(t) Class T misdemeanor: By a fine of not more than two thousand five hundred dollars
($2,500.00), or by confinement in jail for not more than twelve (12} months, or by both such fine

and confinement.

(2) Class 2 misdemeanor: By a fine of not more than cne thousand dollars ($1,000.00} or by

confinement in jaii for not more than six (6) months, or by both such fine and confinement.
(3} Class 3 misdemeanor: By a fine of not more than five hundred doflars ($500.00).
(4y Class 4 misdemeanor: By a fine of not more than two hundred fifty dolfars {$250.00).

Whenever in any provisions of this Code or in any other ordinance of the town or any rule or
regulation promulgated by an officer or agency of the town, under authority duly vested in such
officer or agency, any act is prohibited or is made or declared to be unlawful or an offense or
misdemeanor, ar the doing of any act is required, or the failure to do any act is declared to be
unlawful or an offense or a misdemeancr, where no specific penalty is provided for the violation of
such provision and such violation is not described as being of a particular class of misdemeanor,
such viciation shall constitute a Class 1 misdemeanor and be punished as prescribed in subsection

(2)(1) above.

Notwithstanding any other provision of this section or any other section of this Code, no penalty for
a violation of this Code or cther ordinance, rule or regulation of the town shall exceed that prescéribed

by general law of the state for a like offense.

Each day any viclation of this Code or any other ordinance, rule or regulation referred to in this

section shall continue shall constituie a separate offense, except where otherwise provided.



(Code 1971, § Art. 6-1; Ord. of 12-11-90; Ord. of 4-9-91)

State Law reference— Classification of misdemeanors and punishment therefor, Code of
Virginia, §§ 18.2-9, 18.2-11; authority of town to provide penalties for violation of ordinances
and provisions similar to subsection (c¢) above, § +5-4+-96+15.2-1429; authority of court trying
case, upon conviction, to require bond conditioned that the person convicted will not violate the
ordinance for the breach of which he was convicted for a period of not more than one year, §

15:4-90215.2-1430; injunctive relief for continuing violations of ordinances, § 15:-1-905.15.2-

1432,

Sec. 1-12. - Installment, conditional, etc., payment of fines—Generally.

(a) Whenever a defendant is convicted of a violation of any provision of this Code or other ordinance of
the town, or found not innocent in the case of a juvenile, and is sentenced to pay a fine, and if the
defendant does not pay the fine forthwith or by a date certain established by the court, the court, on
its own motion or on motion of the defendant, may order the defendant to pay such fine and any
costs which the defendant may be required to pay in installments or upon such other terms and
conditions or within such period of time as may enable the defendant to pay such fine and costs. In
determining whether to make such order, the court may require the defendant to file a petition, under
oath, with the court, upon a form provided by the court, setting forth the financial condition of the

defendant.

(b) The form referred to in subsection (a) above shall be a questionnaire, and shall include, but shall
not be limited to: The name and residence of the defendant; his occupation, if any; his family status
and the number of persons dependent upon him; his monthly income; whether or not his dependents
are employed and, if so, their approximate monthly income; his banking accounts, if any; real estate
owned by the defendant, or any interest he may have in real estate, and income produced therefrom;

any independent income accruing to the defendant; tangible and intangible personal property owned



by the defendant, or in which he may have an interest; and a statement listing the approximate
indebledness of the defendant to other persens. Such form shall also include a payment pian of the
defendant, if the court shouid exercise its discretion in permitting the payment of such fine and costs
in installments or other conditions to be fixed by the court. At the end of such form there shall be
printed in bold face type, in a distinctive color, the following: THIS STATEMENT IS MADE UNDER
OATH. ANY FALSE STATEMENT OF A MATERIAL FACT TO ANY QUESTION CONTAINED
HEREIN SHALL CONSTITUTE PERJURY UNDER THE PROVISIONS OF SECTION 18.2-434 OF
THE CODE OF VIRGINIA, THE MAXIMUM PENALTY FOR PERJURY i3 CONFINEMENT IN THE
PENITENTIARY FOR A PERIOD OF TEN YEARS. A copy of the petition shall be retained by the

defendant.

{c) I the defendant is unable to read or write, the court or the clerk may assist the defendant in
completing the petition referred fo in this section and require him to affix his mark thereto. Tha

consequences of the making of a false statement shall be explainad to such defendant.

(Code 1971, §§ 6-2, 6-3)

State Law reference— Similar provisions, Code of Virginia, §§ 19.2-354, 19.2-355.

Sec. 1-13. - Same~—Payment as condition of probation or suspensicn of sentence.

If a defendant is sentenced to pay a fine and payment of the fine or fine and costs is ordered to be
made on an installment basis or on other conditions under the provisions of section 1-12, and if the
defendant is also placed on probation or imposition of the execution of sentence is suspended, the court

may make payment of the fine pursuant to such order a condition of probation or suspension of sentence.

(Code 1971, § 6-4)

State Law reference— Similar provisions, Code of Virginia, § 19.2-356.

Sec. 1-14. - Same—Defendant may be required to be of peace and good behavior pending payment.




It a defendant is permitted to pay a fine or fine and costs on an installment basis or under such other

conditions as the court shall fix under the provisions of section 1-12, the court may require, as a condition,

that the defendant be of peace and good behavior until the fine and costs are paid.

(Code 1971, § 6-5)

State Law reference— Similar provisions, Code of Virginia, § 19.2-357.

Sec. 1-15. - Same—Procedure on default.

(a)

{c)

GH

When a person sentenced to pay a fine defaults in the payment of the fine or an installment, the
court, upen the motion of the Commonwealth or upon its own motion, may require him to show

cause why he should not be imprisoned or fined for nonpayment.

Following an arder to show cause under this section, unless the defendant shows that his default
was not attributable to an intentional refusal to obey the sentence of the court, or not attributable o a
failure en his part to make a goed faith effort to obtain the necessary funds for payment, the court
may order the defendant imprisoned as for a contempt for a term not to exceed sixty (60) days or
impose a fine not to exceed ﬂvé hundred dollars ($500.00). The court may provide in its order that
payment or satisfaction of the fine in default at any lime will entitle the defendant to his release from
such imprisonment or, after entering the order, may at any time reduce the sentence for good cause

shown, including payment or satisfaction of such fine.

If it appears that the default is excusable under the standards set forth in subsection (b} hereof, the
court may enter an order allowing the defendant additional time for payment, reducing the amotint of

the: fine or of each installment, or remitting the unpaid portion, in whole or in pazt.

Nothing in this section shall be deemed to aiter or interfere with employment, for collection of fines,

of any means authorized for the enforcement of money judgments rendered in favor of the town.

{Code 1571, § 6-6)




State Law reference— Similar provisions, Code of Virginia, § 19.2-358.



_wlrzmw&sammo_smm ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, SRS *-~{ Formatted: Indent: Left: -0.75"

.‘{ Formatted: Font: 9 pt

Chapter 2 - ADMINISTRATION

ARTICLE I. - IN GENERAL

Sec. 2-1. - Town manager to exercise control over town departments and offices.

The town manager shall exercise general control over all departments and offices of the town not

inconsistent with the provisions of the Charter and other provisions of this Code.

(Ord. of 11-10-81, § 2-27)

Charter reference— Charter reference—Town manager, Ch. 4.

Sec. 2-1.1 —Town Clerk.

A town clerk shall be appointed by the town manager, and shall keep the minutes of the

proceedings of the town council, shall have charge of and preserve the records of the town, and shall

perform such other duties as assigned by the town manager.

Sec. 2-1.42. - Criminal background checks by town manager.

{a)- The town council determines that, in the interest of public welfare or safety, it is necessary to+------ '[Formatted: Indent: Left: 0", First line: 0"

determine if the past criminal conduct of a person with a conviction record would be compatible with the

nature-of prospective town-employmentundercensideration:their employment by the town. To this end, the
town manager shall conduct—under—seection—19-2-38HANA—Code-of-Virginia—{(1950)—as—amended; an
investigation of applicants for employment with the town,-deseribed-in-subsection-{b}-below; to determine

thelr-eriminal-histenobtain their criminal history record infarmation. The town manager shall conduct this

investigation prior to the town's making a final offer of employment to an applicant. If the results of the

investigation reveal that the applicant's record would not be compatible with the nature of the public



employment, underwritten-standards-developed by the town-manageren-filein-his-office; the town manager

may decide not to hire the applicant or may revoke any conditional offer made.

_{b}—The-town-manager-shall-cause-the-eonductof a-criminal-historinvestigationon-applicants-for-the
positions-that-involve law-enforcement-handling-public-funds-orpropery-ina-fidusiary-capacity;-operation
of-a-metorvehisle-interastion-with-children-er-the-elderly:-providing professienal-or managerial serviceste
tha-town; or interaction-with-the public- The-town-manager by administrativeregulation-may-designate-other
orspesifie-posibensforwhich-a-eriminatbbackgroundinvestigation-shall-be-so cenductad.

(Ord. of 12-14-99)

State Law reference— Authority-for-above-seetion;-Code of Virginia § 19.2-389(A)(7).

Sec. 2-2. - Conduct of town officers and employees generally.

Town officers and employees shall be courteous in their official transactions with the public, and they |
shall conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or benefit to
which such person may be entitled. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section is-hereby-invited—temay bring such matter to the attention of such
officer's or employee's department head or the town manager, without prejudice to any other recourse to

which such aggrieved person may be entitled.
MWS. o i i u’l‘mg‘tew .EEI B E" PIB!EE-

Members-of the-publicsheuld be-coursousinthelrtransactions-with-town-officers-and-employeesand
it-shall-be-unlawful-and-a-Class--misdemeanorforany-persen-to-knewingly-tauni-deride jesrorotherwise
debase-orinsult-whether-by-act-word-or-gestureany-tewn-officeoremployes-at any-time crplace while

Cross reference— Penalty for Class | misdemeanor, § 1-11.



Sec. 2-4. - Resisting, etc., town officers and employees.

It shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or

to attempt to resist, intimidate or interfere with, any peliseman—firemanpolice officer, firefighter, EMS

personnel, or other officer or employee of the town in the performance of histheir duties.

(Code 1971, § 13-24)

Cross reference— Penalty for Class | misdemeanor, § 1-11.

Sec. 2-5. - Impersonation of town officer or employee.

(a) No person shall falsely represent himself to be an officer or employee of the town or, without proper
authority, wear or display any uniform, insignia or credential which identifies any town officer or
employee; nor shall any person, without proper authority, assume to act as an officer or employee of
the town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other
purpose; provided, that nothing in this section shall be construed to prevent a private citizen from

making a lawful citizen's arrest for felony or breach of the peace committed in his presence.

(b) A violation of this section shall constitute a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing

of officer's uniform or insignia, § 18.2-175.

Sec. 2-6. - Signing-ef-cheeks-entewn-funds:Disbursement of town funds.

Cheeks-for-duly-authorized-dDisbursements of town funds shall be approved or signed by either the

town treasurer or town manager and, except for payroll eheeksdisbursements, sosigredshall be approved



or cosigned by either the mayor or recerder(i) the recorder until July 1, 2022 or (ii) the vice mayor on or

after July 1, 2022,

(Code 1971, § 2-4; Ord. of 7-11-06(1))

Sec. 2-7. - Fee for passing bad check to town.

There is hereby imposed, and there shall be collected, a fee of-twenty-dollars{$20-00)approved by

council for the uttering, publishing or passing of any check or draft, for payment of taxes or any other sums

due the town, which is subsequently returned for insufficient funds or because there is no account or the

account has been closed,

State Law reference— Authority for above section, Code of Virginia, § +54-29%4:15.2-106

Sec. 2-8. - Parts of official safety program designated.

The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville
Police Department and its membership are hereby declared to be an integral part of the official safety

program of the town.

(Ord. of 3-12-73)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § +541436-4

et-seq:9-400. et seq. of the Code of Virginia.

{a) Mo town equismert-shall-bedeaned-forany-purpose—Sush-eauipment-may-berepted-if sueh-rentat
chrentalenal-beat
such rate-shdpensueh seadiionsas-theldlownmaras smay-establishand-shargesforthesqupmant
operateishal-beineludad-insuehrentalMinimumrertabtirmeshall-beene-hour




{b}—A-violation-of-this-section-shall-constituie-a Class-3-misdemeanor:

[Note: move (a) to Employee Handbook] +

Secs. 2-369—2-18. - Reserved.

ARTICLE II. - THE COUNCILH

Footnotes:

(1) -

Charter reference— Council generally, §§-3-4—3-15:Chapter 3.

Cross reference— Disrupting meeting of council, § 13-11.

Sec, 2-19. - Standing committees.

a) There shall be such standing committees of the council as are provided by the council. Members of
such committees shall be appointed by the mayor.

b) The council may amend committee appointments.

¢) Such committees shall have such powers and duties as are prescribed by council, not inconsistent

with the Charter.

(Ord. of 04-11-17(2))

Sec. 2-20. - When-regular-meetings-held:Meetings.

{ Formatted: Normal, Centered, Line spacing: single

]




The regular meetings of the town council shalkbe-held-enare set for the second Tuesday of each month
at 7:30 p.m. When any regular meeting falls on a legal holiday, such regular meeting shall then be held

upon the next Tuesday following. Regular meetings of council may be cancelled by, and special meetings

may be called by, the mayor or three members of the town council.

(Code 1971, § 2-6)

Charter reference— Couneil-to-meetatleast-once-a-month-§ 3-12:3.13.

Sec. 2-21. - Rules of procedure.

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the

proceedings of the council shall be governed by the current edition of Robert's Rules of Order.

(Code 1971, § 2-11)

Charter reference— Council to establish rules of procedure, § 3-44-3.15.

g I g —_. | I fos, Corle- o6 Vizstita, 5
826-

Sec. 2-22, - Procedure for adoption and effective date of ordinances and resolutions.

An ordinance or resolution of the council may be introduced and adopted or rejected at any particular
meeting of the council. A full reading of the ordinance or resolution shall not be required prior to adoption.
If the ordinance or resolution before the council is adopted, such ordinance or resolution shall become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution

shall become effective immediately.

(Code 1971, § 2-10)



Secs. 2-23—2-32:28. - Reserved.

.---=" Formatted: Default Paragraph Font, Font: Not
Superscript/ Subscript

Sec. 2-29. - Established.

There is hereby established, in and for the town, an administration department.

Sec. 2-30. — Responsibilities.

The department shall be responsible for the billing and collection of taxes, fees, etc.; finance and

accounting functions; purchasing and procurement functions; and human resource functions. The

department shall be responsible for the efficient operation of the functions listed above. The

department shall perform other duties as may be assigned by the town manager.

Section 2-31. — Assistant Town Manager for Administration/Treasurer.

The department shall be under the supervision and control of assistant town manager for

administration/treasurer.

Sec. 2-33. — Town Treasurer,

The assistant town manager for administration/treasurer shall be the town treasurer.

Footnotes:

—(2)—

Charter reference— Appointment of town treasurer, § 5.1.



o LIy [}

{ Formatted: Normal, Line spacing: single

Sec. 2-33. — Fewn-managerto-serve-astown-treasurer: Absence of Assistant Town Manager for

Administration/Treasurer,

In the absence of the town treasurer or in the event of a vacancy in the position of town - ""'{Formalted: Normal

treasurer, the town manager shall perform the duties of the town treasurer and shall serve as the town

treasurer.

Sec. 2-34 — Absence of Town Manager and Assistant Town Manager for Community

Development/Operations.

In the absence of the town manager and the assistant town manager for community it {Formaued: Normal

development/operations, the assistant town manager for administration/treasurer shall perform the

duties of the town manager.

{ Formatted: Normal, Line spacing: single

Sec. 2-345. - Bond.

Before entering upon the duties of histhe office, the treasurer shall execute a bond, the premium for
which shall be paid by the town, with surety approved by the council; in thea penal sum of-two-hundred

thousand-dollars—({$200,000.00)established by council, conditioned upon the faithful performance of the

duties of histhe office, for the proper collection of and accounting for all money which shall come into histhe

treasurer’s hands or which it shall be his or her duty to collect and for the payment of all money by himthe

treasurer, or proper order of the council, to those entitled to receive the same.

(Code 1971, § 2-16)



Charter reference— Authority of council to require bond, § 8:4:7.2.

Sec. 2-356. - Duty to receive and deposit funds.

The treasurer shall receive all taxes, license taxes, assessments and other money, revenues and
funds belonging to the town and deposit the same in such bank as hethe treasurer may deem proper eras

may-be-directed-bytewn-manager-and with the approval of council. (Code 1971, § 2-17)

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-367. - Remedies available for collecting funds.

For the purpose of collecting taxes, license taxes, assessments and other money, revenues and funds
due the town, the treasurer shall have the right of distress, levy, attachment, and all other remedies provided

by general law.

(Code 1971, § 2-18)

Sec. 2-378. - General method of keeping books and records.

The treasurer shall keep histhe books and records so that all receipts and disbursements and the
source and character of the same shall appear and a true and accurate understanding of the financial affairs

and conditions of the town may be readily ascertained therefrom.

(Code 1971, § 2-20)

Sec. 2-389. - Bank and check books; checks and vouchers.

The treasurer shall keep the bank books and check books so that such books will accurately reflect
the state of histhe accounts. Each check shall be drawn payable to the order of the person for whose benefit
it is drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All

checks and vouchers shall be carefully preserved.



(Code 1971, § 2-19)

Sec. 2-3940. - Inspection of books and records.

All of the treasurer's books and records shall be open at any time to the-inspection ef-any-memberof

the-ceuncitor-by any member of the council or such persons as the council may direct.

(Code 1971, § 2-21)

Sec, 2-401. - Annual audit and report.

An audit of the books of the treasurer shall be made annually by such-person-asa certified public

accountant approved by the council may-designate-for-the-purpeser-and assisted by the treasurer, and a

report of such audit shall be made to the council as soon as possible. Such report shall also indicate the

amount of uncollected assets of the town in the hands of the treasurer for collection.

(Code 1971, § 2-22)

Charter reference— Town manager to arrange for annual audit, § 4:2(5:4.2(e).

delinguentiaxes-orin-satisfaction-olany-ebligation-due-thedown-any-persenmay-fle-with-the-treasureran
application-to-purchase-such-property-and-upen-payment-to-the-town-by-the-applicant-ef-a-sum-equal-te
the-ameunt-of-the-obligation-in-settlement-of which-the-property-was-acquired-together-with-all-penalties;
interest-and-costs,-the treasurer-may-convey-such-propery-te-the-persenthus-applying-te-purchase-the

Same:

(Code 1971, § 2-23)



Secs. 2-442—2-51. - Reserved.
ARTICLE IV. - BERPARFMENTOF-PUBLIC WORKS DEPARTMENT
Sec. 2-52. - Established.

There is hereby established, in and for the town, a deparmentofpublic works department.

Sec. 2-53. - Compeosition;-fResponsibilities.

_Fhe-department-of-public-works-shall-be-compesed-of-the-divisiens-of-water-filtration—wastewater
ireabmert—strestard-sidewalk—maintenance—refuseee'lection—propery—mairtenance-anc-anginearing
services—Such-department-shall-be-responsiblefor the-efficient-operation-of allof the-above-menticned
services-and-such-otherduties-as-mayfrom-lime-lo-time-beassigned by-the-town-manageror thecouneil

The department shall be responsible for the maintenance of the water distribution system -

(excluding pumping facilities), sewer collection system, town—maintained streets and sidewalks, town-

owned property {excluding properties under the control of the public utilities department) as well as

snow removal and collection of yard and other waste as provided in the code. The department shall be

responsible for the efficient operation of the facilities and functions listed above. The department shall

perform other duties as may be assigned by the town manager.

(Ord. of 11-10-81, § 2-26)

Cross reference— Refuse collection, § 815-etseg:Chapter 8. Article II; streets and sidewalks,

Ch. 15; water and sewers, Ch, 17,

Sec. 2-54. - Superintendent:Public Works Director.

The department—ofpublic works_department shall be under the immediate supervision of a

superintendentthe -Ppublic Wworks_Bdirector, who shall be appointed by, and may be removed by, and

[ Formatted: Normal




shall be responsible to, the town manager; provided, however, that such appointment or removal shall be

made by the town manager only after consultation with the council.

(Ord. of 11-10-81, § 2-27)

Secs. 2-55—2-641. - Reserved,

ARTICLE V. — PUBLIC UTILITIES DEPARTMENT

Sec. 2-62. — Established.

There is hereby established, in and for the town, a public utilities department.

Sec. 2-63. — Responsibilities.

The department shall be responsible for the operation and maintenance of the following

facilities: water treatment, water distribution system, pumping facilities, water storage structures, and

wastewater treatment and discharge. The department shall be responsible for the efficient operation of

the facilities and functions listed above. The department shall perform other duties as may be assigned

by the town manager.

Sec. 2-64. — Public Utilities Director.

The department shall be under the supervision and control of the public utilities director, who

shall be appointed by, and may be removed by, and shall be responsible to, the town manager;

provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.

ARTICLE V], - POLICE DEPARTMENT!



Footnotes:

- (3) -

State Law reference— Authority of council to preserve peace and good order, Code of Virginia, § 453

43#15.2-1700; general powers and duties of local police force, § 45:4-138:15.2-1704.

Sec. 2-65. - Established; composition.

There is hereby established, in and for the town, a police departmentte-be-composed-ofa-chief-of

police-and-s
B {Furmatted: Normal, Line spacing: single
Sec. 2-65.1. — Responsibilities.
The police department is responsible for the prevention and detection of crime, the W {Formatted: Mormal

apprehension of criminals, the safeguard of life and property, the preservation of peace and

enforcement of state and local laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of

preserving and enforcing peace and order, for the execution of the laws of the state and this Code and

other ordinances of the town, and the performance of such other duties as the town manager may

prescribe,

Sec. 2-66. - Appeintmentandremeval-efchiefChief of Police.

The department shall be under the supervision of the chief of police, who shall be appointed by,

and may be removed by, and shall be responsible to, the town manager; provided, however, that such

appointment or removal shall be made by the town manager only after consultation with the council.




(Code 1971, § 2-24)

Sec. 2-67. - Powers and duties of chief.

The chief of police shall be the administrative head of the police department. It shall be histhe duty of
the chief of police to enforce the provisions of this Code and other ordinances of the town. In addition, hethe
chief of police shall have such powers and duties as are prescribed for himthe chief by state law and town

ordinances.

‘[Formatted: Normal, Line spacing: single

The chief of police shall be the chief executive of the police department, but shall always be P L { Formatted: Normal

subject to the orders and regulations of the town manager. The chief of police shall be under the

control of the town manager for the purpose of preserving and enforcing peace and order and executing

the laws of the state and ordinances of the town, and it shall be the duty of the police force to respect

and obey orders of the chief not in conflict with law or department regulations.

The department shall be responsible for the efficient operation of the facilities and functions

listed above. The department shall perform other duties as may be assigned by the town manager.

(Code 1971, § 2-25)

Sec. 2-68. - Disposal of unclaimed property in possession of police.

Any personal property which has been in the possession of the police department and unclaimed for
a period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of §
156.2-1719, Code of Virginia, 1950, as amended, or (ii) retained for use by the police department. As used
herein, "unclaimed personal property” shall be any personal property belonging to another which has been
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the State Treasurer has indicated will be declined if

remitted under the Uniform Dispasition of Unclaimed Property Act (Sec. 55-210.1, Code of Virginia, et seq.).



Unclaimed bicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Virginia.

Unclaimed firearms may also be disposed of in accordance with § 15.2-1721, Code of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed item, the chief
of police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the Commonwealth in writing a statement advising that the item is not
needed in any criminal prosecution, and cause to be published in a newspaper of general circulation in the
locality once a week for two (2) successive weeks, notice that there will be a public display and sale of
unclaimed personal property. Such property, including property selected for retention by the police
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the costs of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale. The balance of the funds shall be held by chief of police or his
agent for the owner and paid to the owner upon satisfactory proof of ownership. Any unclaimed item
retained for use by the police department shall become the property of the town and shall be retained only
if, in the opinion of the chief of police, there is a legitimate use for the property by the police department

and that retention of the item is a more economical alternative than purchase of a similar or equivalent item.

If no claim has been made by the owner for the property or proceeds of such sale within sixty (60)
days of the sale, the remaining funds shall be deposited in the general fund of the town and the retained
property may be placed into use by the police department. Any such owner shall be entitled to apply to the
locality within three (3) years from the date of the sale and, if timely application is made therefor and
satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds
of the sale or return the property to the owner without interest or other charges or compensation. No claim
shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property

after three (3) years from the date of the sale.

(Ord. of 5-12-98)

State Law reference— Code of Virginia § 15.2-1719



Sec. 2-69. - Auxiliary police officers.

(a)

(b)

©

(d)

(e)

®

(9)

(h)

The chief of police, with the approval of the town manager, is hereby authorized to appoint auxiliary

police officers as he deems necessary—netio-exceed-the-numberof-four{4).

The chief of police, with the approval of the town manager, shall establish rules and regulations
concerming the operation of the auxiliary police officers, including their uniforms, equipment, and

training.

People appointed as auxiliary police officers shall be of good character. Their appointment shall be

revocable at any time by the chief of police or the town manager.

The auxiliary police officers may be called into service as deemed necessary by the chief of police,
or by the town manager. Said auxiliary may also be called into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the town

and at any time for the purpose of training.

Only those who have met the training requirements established by the Department of Criminal Justice

Servicestrder§-9-170pursuant to § 9.1-102(11) of the Code of Virginia, as amended, or its successor

statute, shall have all the powers and authorities and immunities of constables at common law and

shall have all the power and authority and immunities of full-time law enforcement officers.

Auxiliary police officers shall wear the prescribed uniform established by department general orders

when called into service.
People appointed as auxiliary police officer shall serve without compensation.

People appointed as auxiliary police officers may not engage in employment; which may occasionally
require the use of their police powers in the performance of such employment unless such employment

is specifically approved by the town manager.

(Ord. of 5-10-11)



State Law reference-Code of Virginia § 15.2-1731 et seq. +{ Formatted: Normal, Line spacing: single
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Secs. 2-70—2-774. - Reserved.

ARTICLE VII. — PLANNING DEPARTMENT

Sec. 2-75. - Established.

There is hereby established, in and for the town, a planning department.

Sec. 2-76. — Responsibilities.

The department shall be responsible for community and economic development

functions of the town. Such functions include, without limitation, the administration and

enforcement of land use planning, zoning, subdivision, stormwater control and management,

flood plain management, and erosion and sedimentation control ordinances and regulations; as

well as business retention and attraction. The department shall be responsible for the efficient

operation of the facilities and functions listed above. The department shall perform other

duties as may be assigned by the town manager.

Sec. 2-77. — Assistant Town Manager for Community Development/Operations.

The department shall be under the supervision and control of the assistant town

manager for community development/operations.

Sec. 2-77.1. — Zoning Administrator and Subdivision Agent.




The assistant town manager for community development/operations shall be the zoning

administrator and subdivision agent.

Sec. 2-77.2 — Absence of Town Manager for Community Development/Operations.

In the absence of the assistant town manager for community development/operations

or in the event of a vacancy in the position of assistant town manager for community

development/operations, the town manager shall perform the duties of the assistant town

manager for community development/operations and shall serve as zoning administrator and

subdivision agent.

Sec. 2-77.3 — Absence of Town Manager.

In the absence of the town manager, the assistant town manager for community

development/operations shall perform the duties of the town manager.

ARTICLE VIII. - PLANNING COMMISSIONX!

Footnotes:



| -

Cross reference— Zaoning ordinance, App. A; subdivision ordinance, App. B.
State Law reference— Lacal planning commissions, Code of Virginia, § 45-4+427%415.2-2210, et seq.

Sec. 2-78. - Created.

A planning commission is hereby created for the town.

(Code 1971, § 14-1)

State Law reference— Duty to create planning commission, Code of Virginia, § 5

427-1:15.2-2210.

Sec. 2-79. - Composition; qualifications of members.

The planning commission shall consist of not less than five (6) nor more than fifteen—{15)nine (9)
members, as may be determined from time to time by the council, all of whom shall be residents of the
town, qualified by knowledge and experience to make decisions on questions of community growth and
development. At least one-half (%) of the members shall‘ be freeholders. One member may be a member
of the town council. ard-ene-member—may—bea-memberof-theadministrativebranch—of-the—town

gevernment:

(Code 1971, §. 14-2; Ord. of 12-11-79)
State Law reference— Similar-provisions-Code of Virginia, § 454-437:15.2-2212.

Sec. 2-80. - Appointment of members.

All members of the planning commission shall be appointed by the council.

(Code 1971, § 14-3)



State Law reference— Simiar-previsiens—Code of Virginia, § 35-4-43715.2-2212,

Sec, 2-81. - Terms of members; filling of vacancies.

(@)

(B)

The terms of the councilmanie member and-of-the-town-administrative-member-of the planning
commission shall be coextensive with the term of office to which hethe member has been elected or
appointed, unless the council, at the first regular meeting of any year, appoints ethersanother to serve
as theirits representatives. Fhe—remaining—rmembers—of-the-commission-firstappsinted-shall-serve
respectively-for-terms-of one year, two (2) years, three (3} years-andfour{4)-yearsdivided-equally-er
as-nearly-equal-as-possible-bebween-the-membership—Subseguent-appointments-shall-be-for terms
offour{d-yaarseset

Any vacancy in the membership of the planning commission shall be filled by appointment by the

council and such appointment shall be for the unexpired term.

(Code 1971, §§ 14-4, 14-5; Ord. of 12-11-79)

State Law reference— Similarprovisions;-Code of Virginia, § $5-4-43%:15.2-2212.

Sec. 2-82. - Reserved.

Editor's note— An ordinance adopted June 12, 1990, repealed former § 2-82, relative to

members of the planning commission serving without compensation, which derived from Code

1971, § 14-7.

Sec. 2-83. - Removal of members.

Members of the planning commission may be removed, for malfeasance in office, by the council.

(Code 1971, § 14-6; Ord. of 12-11-79)



State Law reference— Similar-provisions;-Code of Virginia, § +5-4-437%15.2-2212.

Sec. 2-84. - Powers, duties and functions.

The planning commission shall have the functions, powers, and duties which are prescribed for it by

state law or by ordinance of the town.

(Code 1971, § 14-8)
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Cross reference— Sound-trucks-§41-27-etseq:

Sec. 3-1. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a

Class 3 misdemeanor.

Cross reference— Penalty for Class 3 misdemeanor, § 1-11.

Sec. 3-2. - Posting advertising matter on buildings, poles, etc.

It shall be unlawful for any person to post, stick, fasten or otherwise attach any card, poster or
advertisement upon or to any building, premise, wall, fence, post or pole, without having first secured the

permission of the owner of such building, premise, wall, fence, post or pole.

(Code 1971, § 3-1)

Sec. 3-3. - Unauthorized removal, alteration, etc., of advertising matter.

It shall be unlawful for any person to tear down or otherwise remove or alter, mutilate or deface any
advertisement or poster put up with the consent of the owner of the property whereupon the same is posted,
without the consent of the person responsible for such advertisement or poster or the owner of such

property.



(Code 1971, §3-2)
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t-shall-be-unlawfulforany-person-to-distribute-er-hand-out-any-handbills,-circulars-or other-advertising

{Code 97833}



BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT AN ORDINANCE REPEALING AND RE-ADOPTING
CHAPTERS 1, 2, AND 3 OF THE TOWN CODE
Date: October 9, 2018
Motion By:
Second By:

| move that the Council of the Town of Berryville adopt the attached
ordinance.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder




AN ORDINANCE REPEALING AND RE-ADOPTING CHAPTERS 1, 2, AND 3 — GENERAL
PROVISIONS, ADMINISTRATION, AND ADVERTISING
OF THE CODE OF THE TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, that Chapters 1, 2, and 3 —
General Provisions, Administration, and Advertising, of the Code of the Town of
Berryville be repealed and re-adopted as attached.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective
immediately.

Signed: Date: October 9, 2018
Patricia Dickinson, Mayor

Attest: Date: October 9, 2018
Harry L. Arnold, Jr., Recorder
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Chapter'1 ~GENERAL PROVISIONS
Sec. 1-1. - How Code designated and cited.
The ordinances embraced in this and the following chapters and sections shall constitute and be

designhated as the "Code of the Town of Berryville, Virginia" and may be so cited. Such ordinances may

also be cited as the "Berryville Town Code."

(Code 1971, § 1-1)

State Law reference— Authority of town to codify and recodify its ordinances, Code of

Virginia, § 15.2-1433.

Sec. 1-2. - Definitions and rules of construction.

In the interpretation and construction of this Code and of all ordinances and resolutions of the town,
the following rules of censtruction and definitions shall be observed, unless they are inconsistent with the

manifest intent of the council or the context clearly requires otherwise:
And, or. "And" may be read as "or" and "or" may be read as "and," if the sense requires it.

Bond. When a bond is required, an undertaking in writing, with such surety, if any, as the council

may direct, shall be sufficient.
Charter. The word “"Charter” shall mean the Charter of the Town of Berryville, as amended,

Code. Whenever the term "Code" or "this Code" is used without further qualification, it shall mean

the "Berryville Town Code," as designated in section 1-1.

Computation of time. The time within which an act is to be done shall be computed by excluding the

first and including the last day. If the last day be Sunday or a legal heliday, that day shall be excluded.

Council. The term "council” or "town council® shall mean the council of the Town of Bermyville,

Virginia.




Courtty. The word "county” shall mean the County of Clarke in the State of Virginia.

Following. The word "following,” when used by way of reference to any section or subsection of this

Code, shall be construed to mean next following that in which such reference is made.

Gender. A word importing the masculine gender only may extend and be applied to females and to

firms, partnerships and corporations, as well as to males,

Health officer. The term "health officer" shall mean the public health officer of Clarke County or

representative of the state board of health serving this county.

in the town. The words "in the town™ or "within the town" shall mean any territory, jurisdiction of

which, for the exercise of its regulatory power, has been conferred on the fown by public or private law.
Month. The word "month” shall mean a calendar month.

Number. A word importing the singular number only may extend and be applied to several persons
or things, as well as 1o one person or thing, and a word importing the ptural number only may extend and

be applied fo one person or thing, as well as to several parsons ot things.

Oath. The word "oath" shall be construed to include an affirmation in all cases in which, by law, an

affirmation may be substituted for an oath,.

Occupant or tenant. The word "occupant” or "tenant," applied to a building or land, shall mean any
person who holds a written or oral lease of, or actually occupies the whole or a part of, such building or

land, either alone or with others.

Officers, boards, sfc. Whenever reference is made to a particular officer, department, board,
commission or other agency, without further qualification, it shall be construed as if followed by the words
"of the Town of Berryville." Any reference to a specific officer shall include that officer's duly authorized
deputies, assistants or other representatives, subject, however, to the provisions of section 15.2-1502 of

the Code of Virginia.

Official time standard. Whenever particular hours are referred to, the time applicable shall be official

standard time or daylight saving time, whichever may be in current use in the town.




Cwner. The word "owner," applied to a building or land, shall include any part owner, joint owner,

tenant in common, joint tenant or tenant by the entirety, of the whole or a part of such building or land.

Person. The word "person” shall include a firm, partnership, association of persons, corporation,

organization or any other group acting as a unit.

Preceding. The word "preceding,” when used by way of reference to any section or subsection of this

Code, shall be construed to mean next preceding that in which such reference is made.
Property. The word "property” shall mean real, personal or mixed property.

FPublic grounds. The words “public grounds” shall mean the parks and all public lands owned by the
town, and those parts of public places which do not form traveled parts of streets, as defined in this

section.
Shall. The word "shall” shall be mandatory.

Sidewalk. The word "sidewalk" shall mean any portion of a street between the curb line, or the lateral
lines of a roadway where there is no curb, and the adjacent property line intended for the use of

pedestrians.

Section numbers. Whenever reference is made to a section by number only {e.g. "section 2-1%)

without further qualification, it shall be construed as referring to that section of this Code.

Signature; subscription. The words "signature” and "subscription" shall include a mark when the
person cannot write, his name being written near it and being witnessed by a person who writes his own

name as a witness.

State; commonwealth. The terms “the state," "the commonwealth," "this state” and "this

commonwealth" shall be construed as if followed by the words "of Virginia."

State Code. References to the "State Code" or the "Code of Virginia" shall mean the Code of

Virginia, 1950, as amended.

Street. The word "street” shall include avenues, boulevards, highways, roads, alleys, lanes, viaducts,

bridges, and the approaches thereto, and all other public thoroughfares in the town, and shall mean the




entire width thereof between abutting property lines. It shalt be construed fo include a sidewalk or
footpath, unless the contrary is expressed or unless such construction would be inconsistent with the

manifest intent of the council.

Swear; swom. The word "swear" or "sworn" shall be equivalent to the word "affirm" or “affirmed"” in all

cases in which, by law, an affirmation may be substituted for an cath.
Tense. Words used in the past or present tense include the future as well as the past and present.

Town. The words "town," "the town" and "this town" shall mean the Town of Berryville, in the County

of Clarke and State of Virginia.

Whitfen; in writing. The words "written" and "in writing" shall include typewriting, printing on paper and

any other mode of representing words, letters or figures.

Year. The word "year" shall mean a calendar year.

(Code 1971, § 1-5)

State Law reference— Similar definitions and rules of construction applicable to state law,

Code of Virginia, § 1-200, et seq.

Sec. 1-3. - Headlines of sections.

The headlines of the several sections of this Code printed in boldface type are intended as mere
catchwords to indicate the contents of the section and do not constitute part of the section adopted by

council.

(Code 1971, § 1-4)

State Law reference— Similar provisions as to sections of state code, Code of Virginia, § 1-

217.




Sec. 1-4. - Severability of parts of Code.

It is hereby declared fo be the intention of the council that the sectfons, paragraphs, sentences,
clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional or invalid by the valid judgment or decree of a
court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining

phrases, clauses, sentences, paragraphs and sections of this Code.

(Code 1971, § 1-3)

Sec. 1-5. - Provisions of Code considered as continuations of existing ordinances.

The provisions appearing in this Code, so far as they are the same in substance as those of the
1971 Berryville Town Code and ordinances adopted subsequent to such Code and included herein, shall

be considered as continuations thereof and not as new enactments.

(Code 1971, § 1-2)

Sec. 1-6. - Miscellaneous ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall affect;

{1} Any ordinance promising or guaranteeing the payment of money by or for the town or

authorizing the issuance of any bonds or any evidence of indebtedness;
{2} Any ordinance authorizing or otherwise relating o any contract;
{3) Any ordinance granting any franchise or right;

{4) Any ordinance appropriating funds, levying or imposing taxes or relating to an annual budget or

the salaries or compensation of officers and employees;
{5} Any ordinance authorizing, providing for or otherwise relating to any public improvement;

{8) Any ordinance making any assessment;



(7) Any ordinance authorizing or otherwise relating to the sale or conveyance of town property;
(8) Any zoning ordinance or ordinance regulating the subdivision of land; Il
(9) Any ordinance the purposes of which have been accomplished;

(10y  Any ordinance which is temporary, although general in effect; or

(11} Any ordinance which is special, although permanent in effect;

and all such ordinances are hereby recognized as continuing in full force and effect to the same extent as

if set out at length in this Code.

Footnotes:

- (1) -

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.

Sec. 1-7. - Code and new ordinances do not affect prior offenses, rights, etc.

(a) Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed
or done, or any penalty or forfeiture incurred, or any contract or right established or accruing, or any
prosecution, suit or proceeding pending or any judgment rendered, on or before the effective date of

this Code.

{b) No new ordinance shall be construed to repeal a former ordinance as to any offense committed
against the former ordinance or as to any act done, any penalty, forfeiture or punishment incurred, or
any right accrued or claim arising under the former ordinance, or in any way whatever to affect any
such offense or act so committed or done, or any penalty, forfeiture or punishment so incurred, or
any right accrued, or claim arising before the new ordinance takes effect, save only that the
proceedings thereafter had shall conform, so far as practicable, to the ordinance in force at the time

of such proceedings.

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-239.



Sec. 1-8. - Repeal of ordinance not to revive former ordinance.

When any ordinance which has repealed another shall itself be repealed, the previous ordinance

shall not be revived without express words to that effect.

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-240.

Sec, 1-9. - Supplementation of Code.

(a)

{b)

By contract or by town personnel, supplemenis to this Code shall be prepared and printed
whenever authorized or directed by the council. A supplement to the Code shall include all
substantive permanent and general parts of ordinances adopted during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will, where necessary, replace pages which
have become ohsolete or partially obsolete, and the new pages shall be so prepared that, when they
have been inserted, the Code will be current through the date of the adoption of the latest ordinance

included in the supplement.

In preparing a supplement to this Code, alt portions of the Code which have been replaced shall be

excluded from the Code by the omission thereof from reprinted pages.

When preparing a supplement to this Code, the codifier (meaning the person, agency or
organization authorized to prepare the supplement) may make formal, nonsubstantive changes in
ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to

embady them into a unified Code. For example, the codifier may:
(1) Organize the ordinance material into appropriate subdivisions;

{2) Provide appropriate headlines, headings and titles for sections and other subdivisions of the

Code printed in the supplement, and make changes in such catchlines, headings and itles;



{3) Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and,
where necessary to accommodate new material, change existing section or other subdivision

numbers;

{4y Change the words "this ordinance" or words of the same meaning to "this chapter,” "this
article," "this division,” efc., as the case may be, or to "sections to
" (inserting section numbers to indicate the sections of the Code which embody

the substantive sections of the ordinance incorporated into the Code);

(5) Make other nonsubstantive changes necessary to preserve the originat meaning of ordinance
sections inserted into the Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material included in the supplement or already embodied in the

Code.

State Law reference— Authority to supplement Code, Code of Virginia, § 15.2-1433.

Sec. 1-10. - Copies of Code and supplements to be available for public inspection.

A copy of this Code and every supplement thereto shall be kept in the office of the town clerk and
shall there be available for public inspection, during normal business hours. Also, this Code shall be

accessible through the town website.

State Law reference— Similar provisions, Code of Virginia, § 15.2-1433.

Sec. 1-11. - Classification of and penalties for violations; continuing violations.

fa} Whenever in this Code or any other ordinance of the town or any rule or regulation promulgated by
any officer or agency of the town, under authority duly vested in such officer or agency, it is provided
that a violation of any provision thereof shall constitute a Class 1, 2, 3 or 4 misdemeanor, such

violation shall be punished as follows:



(b)

{©)

(d)

(1)  Class 1 misdemeancr: By a fine of not more than two thousand five hundred doilars
(%$2,500.00), or by confinement in jail for not more than twelve (12} months, or by both such fine

and confinement.

(2) Class 2 misdemeanor: By a fine of not more than one thousand dollars ($1,000.00) or by

confinement in jail for not more than six (6) months, or by both such fine and confinement.
(3) Class 3 misdemeanor: By a fine of not more than five hundred dollars ($500.00).
(4) Class 4 misdemeanor; By a fine of not more than two hundred fifty dollars ($250.00).

Whenever in any provisions of this Code or in any other ordinance of the town or any rule or
regulation promulgated by an officer or agency of the town, under authority duly vested in such
officer or agency, any act is prohibited or is made or declared to be unlawful or an offense or
misdemeanor, or the doing of any act is required, or the failure to do any act is declared to be
unlawful or an offense or a misdemeanor, where no specific penalty is provided for the violation of
such provision and such viclation is not described as being of a particufar class of misdemeanor,
such violation shall constitute a Class 1 misdemeanor and be punished as prescribed in subsection

(a){1) above.

Notwithstanding any other provision of this section or any other section of this Code, no penalty for
a violation of this Code or other ordinance, rule or regulation of the town shall exceed that prescribed

by general law of the state for a like offense.

Each day any violation of this Code or any other ordinance, rule or regulation referred to in this

section shall continue shall constitute a separate offense, except where otherwise provided.

(Code 1971, § Art. 6-1; Ord. of 12-11-90; Ord. of 4-9-91)

State Law reference— Classification of misdemeanors and punishment therefor, Code of

Virginia, §§ 18.2-9, 18.2-11; authority of town to provide penalties for violation of ordinances

and provisions similar to subsection (c) above, § 15.2-1429; authority of court trying case, upon




conviction, to require bond conditioned that the person convicted will not violate the ordinance
for the breach of which he was convicted for a period of not more than one year, § 15.2-1430;

injunctive relief for continuing violations of ordinances, § 15.2-1432.

Sec. 1-12. - Instaliment, conditional, etc., payment of fines—Generally.

(a) Whenever a defendant is convicted of a viclation of any provision of this Code or other ordinance of
the town, or found not innocent in the case of a juvenile, and is sentenced to pay a fine, and if the

defendant does not pay the fine forthwith or by a date certain established by the court, the court, on

its own mation or on mation of the defendant, may order the defendant to pay such fine and any
costs which the defendant may be required to pay in installments or upon such other terms and
conditions or within such pericd of time as may enable the defendant to pay such fine and costs. In
determining whether to make such order, the court may require the defendant to file a petition, under
oath, with the court, upon a form provided by the court, setting forth the financial condition of the

defendant.

{b) The form referred to in subsection (a) above shall be a questionnaire, and shall include, but shall
not be limited to: The name and residence of the defendant; his occupation, if any; his family status
and the number of persons dependent upon him; his monthly income; whether or not his dependents
are employed and, if so, their approximate monthly income; his banking accounts, if any; real estate
owned by the defendant, or any interest he may have in real estate, and income produced therefrom;
any independent income accruing to the defendant; tangible and intangible personai property owned
by the defendant, or in which he may have an interest; and a statement listing the approximate
indebtedness of the defendant to other persons. Such form shall also include a payment plan of the
defendant, if the court should exercise its discretion in permitting the payment of such fine and costs
in installments or other conditions to be fixed by the court. At the end of such form there shall be
printed in bold face type, in a distinctive color, the following: THIS STATEMENT IS MADE UNDER
OATH. ANY FALSE STATEMENT OF A MATERIAL FACT TO ANY QUESTION CONTAINED

HEREIN SHALL CONSTITUTE PERJURY UNDER THE PROVISIONS OF SECTION 18.2-434 OF



THE CODE OF VIRGINIA. THE MAXIMUM PENALTY FOR PERJURY IS CONFINEMENT IN THE
PENITENTIARY FOR A PERIOD OF TEN YEARS. A copy of the petition shall be retained by the

defendant.

(c) If the defendant is unable to read or write, the court or the clerk may assist the defendant in
completing the petition referred to in this section and require him to affix his mark thereto. The

consequences of the making of a false statement shall be explained to such defendant.

(Code 1971, §§ 6-2, 6-3)

State Law reference— Similar provisions, Code of Virginia, §§ 19.2-354, 19.2-355.

Sec. 1-13. - Same—Payment as condition of probation or suspension of sentence.

If a defendant is sentenced to pay a fine and payment of the fine or fine and costs is ordered to he
made on an instaliment basis or on other conditions under the provisions of section 1-12, and if the
defendant is also placed on probation or imposition of the execution of sentence is suspended, the court

may make payment of the fine pursuant to such order a condition of probation or suspension of sentence.

(Code 1971, § 6-4)

State Law reference— Similar provisions, Code of Virginia, § 19.2-356.

Sec. 1-14. - Same—Defendant may be required to be of peace and good behavior pending payment.

If a defendant is permitted to pay a fine or fine and cosis on an installment basis or under such other
conditions as the court shall fix under the provisions of section 1-12, the court may require, as a condition,

that the defendant be of peace and good behavior until the fine and costs are paid.

(Code 1971, § 6-5)

State Law reference— Similar provisions, Code of Virginia, § 19.2-357.




Sec. 1-15. - Same—Procedure on default.

(a)

(b)

(c)

When a person sentenced to pay a fine defaults in the payment of the fine or an installment, the
court, upon the motion of the Commonwealth or upon its own motion, may require him to show

cause why he should not be imprisoned or fined for nonpayment.

Following an order to show cause under this section, unless the defendant shows that his default
was not attributable to an intentional refusal to obey the sentence of the court, or not attributable to a
faiture on his part to make a good faith effort to obtain the necessary funds for payment, the court
may order the defendant imprisoned as for a contempt for a term not to exceed sixty (60) days or
impose a fine not to exceed five hundred dollars ($500.00). The court may provide in its order that
payment or satisfaction of the fine in default at any time will entitle the defendant to his release from
such imprisenment or, after entering the arder, may at any time reduce the sentence for good cause

shown, including payment or satisfaction of such fine.

if it appears that the default is excusable under the standards set forth in subsection (b) hereof, the
court may enter an order allowing the defendant additional time for payment, reducing the amount of

the fine or of each instaliment, or remitting the unpaid portion, in whole or in part.

Nothing in this section shall be deemed to alter or interfere with employment, for collection of fines,

of any means authorized for the enforcement of money judgments rendered in favor of the fown.

(Code 1971, § 6-6)

State Law reference— Similar provisions, Code of Virginia, § 19.2-358.




109/27/18

ARTICLE |. - IN GENERAL

Sec. 2-1, - Town manager to exercise control over town departments and offices.

The town manager shall exercise generat control over all departments and offices of the fown not

inconsistent with the provisions of the Charter and other provisions of this Code.

{Ord. of 11-10-81, § 2-27)

Charter reference— Charter reference—Town manager, Ch. 4,

Sec. 2-1.1 — Town Clerk.

A town clerk shall be appointed by the town manager, and shall keep the minutes of the
proceedings of the town council, shall have charge of and preserve the records of the town, and shall

perform such other duties as assigned by the town manager.

Sec. 2-1.2. - Criminal background checks by town manager.

The town council determines that, in the interest of public welfare or safety, it is necessary to determine
if the past criminal conduct of a person with a conviction record would be compatible with their employment
by the town. To this end, the town manager shall conduct an investigation of applicants for employment
with the town to obtain their criminal history record information. The town manager shall conduct this
investigation prior to the town's making a final offer of employment to an applicant. If the results of the
investigation reveal that the applicant's record would not be compatible with the nature of the public
employment, the town manager may decide not fo hire the applicant or may revoke any conditional offer

made.




(Ord. of 12-14-99)

State Law reference— Code of Virginia § 19.2-389(AX7).

Sec. 2-2. - Conduct of town officers and employees generally.

Town officers and empioyees shall be couriecus in their official transactions with the public, and they
shall conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or henefit to
which such person may be entitied. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section may bring such matter to the attention of such officer's or employee's
department head or the town manager, without prejudice to any other recourse to which such aggrieved

person may be entitled.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-4, - Rasisting, etc., town officers and employees.

it shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or
to attempt to resist, intimidate or interfere with, any police officer, firefighter, EMS personnel, or other officer

or employee of the town in the performance of their duties.

(Code 1971, § 13-24)

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-5. - Impersonation of town officer or employee.

(a) No person shall falsely represent himself to be an officer or employee of the town or, without proper
authority, wear or display any uniform, insignia or credential which identifies any town officer or

employee; nor shall any person, without proper authority, assume to act as an officer or employee of




the town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other
purpose; provided, that nothing in this section shall he construed to prevent a private citizen from

making a lawful citizen's arrest for felony or breach of the peace committed in his presence.

{b) A violation of this section shall constitute a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing

of officer's uniform or insignia, § 18.2-175.

Sec. 2-6. - Bishursement of town funds.

Disbursements of town funds shall be approved or signed by either the town treasurer or town manager
and, except for payroll disbursements, shalt be approved or cosigned by either the mayor or (i) the recorder

untid July 1, 2022 or (ii) the vice mayor on or after July 1, 2022.

(Code 1971, § 2-4; Ord. of 7-11-06(1))

Sec. 2-7. - Fee for passing bad check to town.

There is hereby imposed, and there shall be collected, a fee approved by council for the uttering,
publishing or passing of any check or draft, for payment of taxes or any other sums due the town, which is

subsequently returned for insufficient funds or because there is no account or the account has been closed.

State Law reference— Authority for above section, Code of Virginia, § 15.2-106

Sec. 2-8. - Parts of official safety program designated.

The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville
Police Department and its membership are hereby declared to be an integral part of the official safety

program of the town.




(Ord. of 3-12-73)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § 9-400, et

seq. of the Code of Virginia.

[Note: move (a) to Employee Handbook]

Secs. 2-9—2-18. - Reserved.

ARTICLE . - THE COUNCILI

Footnotes:

— (1) —

Charter reference— Council generally, Chapter 3.

Cross reference— Disrupting meeting of council, § 13-11.

Sec. 2-19. - Standing committees.

a} There shall be such standing committees of the council as are provided by the council. Members of
such committees shall be appointed by the mayor.

b} The council may amend committee appointments.

c) Such committees shall have such powers and duties as are prescribed by council, not inconsistent

with the Charter.

(Ord. of 04-11-17(2))

Sec. 2-20. - Meetings.



The regular meetings of the town council are set for the second Tuesday of each month at 7:30 p.m.
When any regular meeting falls on a legal holiday, such regular meeting shall then be held upon the next
Tuesday following. Regular meetings of council may be cancelled by, and special meetings may be called

by, the mayor or three members of the town council.

(Code 1971, § 2-6)
Charter reference— § 3.13.

Sec. 2-21. - Rules of procedure,

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the

proceedings of the council shall be governed by the current edition of Robert's Rules of Crder.

(Code 1971, § 2-11)
Charter reference— Council to establish rules of procedure, § 3.15.

Sec. 2-22. - Procedure for adoption and effective date of ordinances and resolutions.

An ordinance or resolution of the council may be introduced and adopted or rejected at any particular
meeting of the council. A full reading of the ordinance or resolution shall not be required prior to adoption.
if the ordinance or resolution before the council is adopted, such ordinance or resolution shall become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution

shall become effective immediately.

(Code 1971, § 2-10)

Secs. 2-23—2-28. - Reserved.

ARTICLE lII. - ADMINISTRATION DEPARTMENT




Sec. 2-29. - Established.

There is hereby established, in and for the town, an administration department.

Sec. 2-30. — Responsibilities.

The department shall be responsible for the billing and collection of taxes, fees, etc.; finance and
accounting functions; purchasing and procurement functions; and human resource functions. The
department shalf be responsible for the efficient operation of the functions listed above. The

department shall perform other duties as may be assigned by the town manager.
Section 2-31. — Assistant Town Manager for Administration/Treasurer.

The department shall be under the supervision and control of assistant town manager for

administration/treasurer.
Sec. 2-33. — Town Treasurer.
The assistant town manager for administration/treasurer shall be the town treasurer.
Footnotes:
e (2) -

Charter reference— Appointment of fown treasurer, § 5.1.

Sec. 2-33. — Absence of Assistant Town Manager for Administration/Treasurer.

in the absence of the town treasurer or in the event of a vacancy in the position of town
treasurer, the town manager shall perform the duties of the town treasurer and shall serve as the town

treasurer.




Sec. 2-34 — Absence of Town Manager and Assistant Town Manager for Community
Development/Operations.

In the absence of the town manager and the assistant town manager for community
development/operations, the assistant town manager for administration/treasurer shall perform the

duties of the town manager.

Sec. 2-35. - Bond.

Before entering upon the duties of the office, the treasurer shall execute a bond, the premium for which
shall he paid by the town, with surety approved by the council in a penal sum established by council,
conditioned upeon the faithful performance of the duties of the office, for the proper collection of and
accounting for all money which shall come into the treasurer's hands or which it shall be his or her duty to
collect and for the payment of all money by the treasurer, or proper order of the council, to those entitled o

receive the same.

(Code 1971, § 2-16)

Charter reference— Authority of council to require bond, § 7.2.

Sec. 2-36. - Duty to receive and deposit funds.

The treasurer shall receive all taxes, license taxes, assessments and other money, revenues and
funds belonging to the town and deposit the same in such bank as the treasurer may deem proper and with

the approval of council. {Code 1871, § 2-17)

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-37. - Remedies available for collecting funds.



For the purpose of collecting taxes, license taxes, assessments and other money, revenues and funds
due the town, the treasurer shall have the right of distress, levy, attachment, and all other remedies provided

by general law.

(Code 1971, § 2-18)

Sec. 2-38. - General method of keeping books and records.

The treasurer shall keep the books and records so that all receipts and disbursements and the source
and character of the same shalt appear and a true and accurate understanding of the financial affairs and

conditions of the town may be readily ascertained therefrom.

(Code 1971, § 2-20)

Sec. 2-39. - Bank and check books; checks and vouchers.

The treasurer shall keep the bank books and check books so that such books will accurately reflect
the state of the accounts. Each check shall be drawn payable to the order of the person for whose benefit
it is drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All

checks and vouchers shall be carefully preserved.

(Code 1971, § 2-19)

Sec. 2-40. - Inspection of books and records.

All of the treasurer's books and records shall be open at any time to inspection by any member of the

council or such persons as the council may direct.

(Code 1971, § 2-21)

Sec, 2-41. - Annual audit and report.




An audit of the books of the treasurer shall be made annually by a certified public accountant approved
by the council and assisted by the treasurer, and a report of such audit shall be made to the council as soon
as possible. Such report shall alsoc indicate the amount of uncollected assets of the fown in the hands of

the treasurer for collection.

(Code 1971, § 2-22)

Charter reference— Town manager to arrange for annual audit, § 4.2(e).

(Code 1971, § 2-23)

Secs. 2-42—2-51, - Reserved,

ARTICLE IV, - PUBLIC WORKS DEPARTMENT

Sec. 2-52. - Established.

There is hereby established, in and for the town, a public works department.

Sec. 2-53. - Respaonsibilities.

The department shall be responsible for the maintenance of the water distribution system
(excluding pumping facilities), sewer collection system, town—maintained streets and sidewalks, town-
owned property {excluding properties under the control of the public utilities department} as well as
snow removal and collection of yard and other waste as provided in the code. The department shall be
responsible for the efficient operation of the facilities and functions listed above. The department shall

perform other duties as may be assigned by the town manager.

(Ord. of 11-10-81, § 2-26)




Cross reference— Refuse collection, § Chapter 8, Article IT; streets and sidewalks, Ch. 15;

water and sewers, Ch, 17.

Sec. 2-54. - Public Works Director.

The public works department shall be under the immediate supervision of the public works director,
who shall be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.

(Ord. of 11-10-81, § 2-27)

Secs. 2-55—2-61. - Reserved.

ARTICLE V. — PUBLIC UTILITIES DEPARTMENT

Sec. 2-62. — Established.

There is hereby established, in and for the town, a public utilities department.

Sec. 2-63. — Responsibilities.

The department shall be responsible for the operation and maintenance of the following
facilities: water treatment, water distribution system, pumping facilities, water storage structures, and
wastewater treatment and discharge. The department shall be responsible for the efficient operation of
the facilities and functions listed above. The department shall perform other duties as may be assigned

by the town manager.

Sec. 2-64. — Public Utilities Director.




The department shall be under the supervision and control of the public utilities director, who
shall be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after

consuftation with the council.

ARTICLE V1. - POLICE DEPARTMENTE

Footnotes:

—(3) -

State Law reference— Authority of council fo preserve peace and good order, Code of Virginia, § 15.2-

1700; general powers and duties of local police force, § 15.2-1704,

Sec. 2-65, - Established; composition.

There is hereby established, in and for the town, a police department.

Sec, 2-65.1. —Responsibilities.

The police department is responsible for the prevention and detection of crime, the
apprehension of criminals, the safeguard of life and property, the preservation of peace and

enforcement of state and local laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and
other ordinances of the town, and the performance of such other duties as the town manager may

prescribe.




Sec. 2-66, - Chief of Police.

The department shall be under the supervision of the chief of police, who shall be appointed by,
and may be removed by, and shall be responsible to, the town manager; provided, however, that such

appointment or removal shall be made by the town manager only after consultation with the council.

(Code 1971, § 2-24)

Sec. 2-67. - Powers and duties of chief.

The chief of police shall be the administrative head of the police department. It shall be the duty of the
chief of police to enforce the provisions of this Code and other ordinances of the town. In addition, the chief
of police shall have such powers and duties as are prescribed for the chief by state law and town

ordinances.

The chief of police shall be the chief executive of the police department, but shall always be
subject to the orders and regulations of the town manager. The chief of police shall be under the
control of the town manager for the purpose of preserving and enforcing peace and order and executing
the laws of the state and ordinances of the town, and it shall be the duty of the police force to respect

and obey orders of the chief not in conflict with law or department regulations.

The department shall be responsible for the efficient operation of the facilities and functions

listed above. The department shall perform other duties as may be assigned by the town manager.

(Code 1971, § 2-25)

Sec. 2-68. - Disposal of unclaimed property in possession of palice,




Any personal property which has been in the possession of the police department and unclaimed for
a period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of §
15.2-1719, Code of Virginia, 1950, as amended, or {ii) retained for use by the police department. As used
herein, "unclaimed personal property” shall be any personal property belonging to another which has heen
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the State Treastrer has indicated will be declined if
remitted under the Uniform Dispasition of Unclaimed Property Act (Sec. 55-210.1, Code of Virginia, et seq.).
Unciaimed bicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Virginia:

Unclaimed firearms may also be disposed of in accordance with § 15.2-1721, Gode of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed item, the chief
of police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the Commonwealth in writing a statement advising that the item is not
needed in any criminal prosecution, and cause to be published in a newspaper of general circulation in the
locality once a week for two (2) successive weeks, notice that there will be a public display and sale of
unclaimed personal property. Such property, including property selected for retention by the police
department, shall be described generally in the nolice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the costs of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale. The balance of the funds shall be held by chief of police or his
agent for the owner and paid to the owner upon satisfactory proof of ownership. Any unclaimed item
retained for use by the police department shall become the property of the town and shail be retained only
if, in the opinion of the chief of police, there is a legitimate use for the property by the police department

and that retention of the item is a more economical alternative than purchase of a similar or equivalent item.

if no claim has been made by the owner for the property or proceeds of such sale within sixty (80)
days of the sale, the remaining funds shali be deposited in the general fund of the town and the retained
property may be placed into use by the police department. Any such owner shall be entitied to apply to the
riocality within three (3) years from the date of the sale and, if timely application is made therefor and

satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds




of the sale or return the property to the owner without interest or other charges or compensation. No claim

shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property

after three (3) years from the date of the sale.

(Ord. of 5-12-98)

State Law reference— Code of Virginia § 15.2-1719

Sec. 2-69. - Auxiliary police officers.

(a

(c)

(e)

)

(@)

The chief of police, with the approval of the town manager, is hereby authorized to appoint auxiliary

police officers as he deems necessary.

The chief of police, with the approval of the town manager, shall establish rules and regulations
concerning the operation of the auxiliary police officers, including their uniforms, equipment, and

training.

People appointed as auxiliary police officers shall be of good character. Their appointment shaill be

revocable at any time by the chief of police or the town manager.

The auxiliary police officers may be called into service as deemed necessary by the chief of police,
or by the town manager. Said auxiliary may also be called into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the town

and at any time for the purpose of training.

Only those who have met the training requirements established by the Department of Criminal Justice
Servicespursuant to § 9.1-102(11) of the Code of Virginia, as amended, or its successor statute, shall
have all the powers and authorities and immunities of constables at common law and shall have all

the power and authority and immunities of full-time law enforcement officers.

Auxiliary police officers shall wear the prescribed uniform established by department general orders

when called into service.

People appointed as auxiliary police officer shall serve without compensation.




(h)y People appointed as auxiliary police officers may not engage in employment which may occasionally
require the use of their police powers in the performance of such employment unless such employment

is specifically approved by the town manager.

(Ord. of 5-10-11)

State Law reference-Code of Virginia § 15.2-1731 et seq.

Secs, 2-70—2-74. - Reserved.

ARTICLE VIl. — PLANNING DEPARTMENT

Sec. 2-75. - Established.

There is hereby established, in and for the town, a planning department.

Sec. 2-76. — Responsibilities.

The department shall be respensible for community and economic development
functions of the town. Such functions include, without limitation, the administration and
enforcement of land use planning, zoning, subdivision, stormwater control and management,
flood plain management, and erosion and sedimentation control ordinances and regulations; as
well as business retention and attraction. The department shall be responsible for the efficient
operation of the facilities and functions listed abhove. The department shall perform other

duties as may be assigned by the town manager.




Sec. 2-77. — Assistant Town Manager for Community Development/Operations.

The department shall be under the supervision and control of the assistant town

manager for community development/operations.

Sec. 2-77.1. — Zoning Administrator and Subdivision Agent.

The assistant town manager for community development/operations shall be the zoning

administrator and subdivision agent.

Sec. 2-77.2 — Absence of Town Manager for Community Development/Operations.

In the absence of the assistant town manager for community development/operations
or in the event of a vacancy in the position of assistant town manager for community
development/operations, the town manager shall perform the duties of the assistant town
manager for community development/operations and shall serve as zoning administrator and

subdivision agent.

Sec. 2-77.3 — Absence of Town Manager.

In the absence of the town manager, the assistant town manager for community

development/operations shall perform the duties of the town manager.



ARTICLE VIIL. - PLANNING COMMISSIONH

Footnotes:

— {4} -

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.
State Law reference— Local planning commissions, Code of Virginia, § 15.2-2210, et seq.

Sec. 2-78. - Created.

A planning commission is hereby created for the town.

(Code 1971, § 14-1)

State Law reference— Duty to create planning commission, Code of Virginia, § [5.2-2210.

Sec. 2-79. - Composition; gualifications of members.

The planning commission shall consist of not less than five (5) nor more than nine (9) members, as
may be determined from time to time by the council, all of whom shall be residents of the town, qualified by
knowledge and experience to make decisions on questions of community growth and development. At least

one-half () of the members shall be freeholders. One member may be a member of the town council.

(Code 1971, §. 14-2; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-80. - Appointment of members.




All members of the planning commission shall be appointed by the council.

(Code 1971, § 14-3)

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-81. - Term of members; filling of vacancies.

(a) The term of the council member of the planning commission shall be coextensive with the term of
office to which the member has been elected or appointed, untess the council, at the first regular
meeting of any year, appoints another fo setve as its representative. (b) Any vacancy in the
membership of the planning commission shall be filled by appointment by the council and such

appaintment shall be for the unexpired term.

(Code 1971, §§ 14-4, 14-5; Ord. of 12-11-79)}

State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-82. - Reserved.

Editor's note— An ordinance adopted June 12, 1990, repealed former § 2-82, relative to
members of the planning commission serving without compensation, which derived from Code

1971, § 14-7.

Sec. 2-83. - Removal of members.

Members of the planning commission may be removed, for malfeasance in office, by the council.

(Code 1971, § 14-6; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.




Sec. 2-84. - Powers, duties and functions.

The planning commission shall have the functions, powers, and duties which are prescribed for it by

state law or by ordinance of the town,

(Code 1971, § 14-8)



07/11/18

Sec, 3-1. - Violations of chapter.

Uniess otherwise specifically provided, a viclation of any provision of this chapter shall constitute a

Class 3 misdemeanor.

Cross reference— Penalty for Class 3 misdemeanor, § 1-11.

Sec. 3-2. - Posting advertising matter on huildings, poles, etc.

it shall be unlawful for any person to post, stick, fasten or otherwise attach any card, poster or
advertisement upon or to any building, premise, wall, fence, post or pole, without having first secured the

permission of the owner of such building, premise, wall, fence, post or pole.

(Code 1971, § 3-1)

Sec. 3-3. - Unauthorized removal, alteration, etc., of advertising matter.

it shall be unlawful for any person to tear down or otherwise remove or alter, mutilate or deface any
advertisement or poster put up with the consent of the owner of the property whereupon the same is posted,
without the consent of the person responsible for such advertisement or poster or the owner of such

property.

(Code 1971, § 3-2)




BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT AN ORDINANCE ESTABLISHING BONDING
REQUIREMENTS FOR CERTAIN TOWN EMPLOYEES
Date: October 9, 2018
Motion By:
Second By:

| move that the Council of the Town of Berryville adopt the attached
ordinance.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder



AN ORDINANCE ESTABLISING BONDING REQUIREMENTS FOR CERTAIN TOWN
EMPLOYEES IN ACCORDANCE WITH SECTIONS 2.35 AND 2.33 OF THE CODE OF THE
TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, establishes a minimum
bonding requirement of $200,000 each for the Treasurer and Town Manager, in
accordance with Sections 2.35 and 2.33 the Code of the Town of Berryville.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective
immediately.

Signed: Date: October 8, 2018
Patricia Dickinson, Mayor

Attest: Date: October 9, 2018
Harry L. Arnold, Jr., Recorder




BERRYVILLE TOWN COUNCIL
MOTION TO ADOPT AN ORDINANCE ESTABLISHING THE AMOUNT OF
THE RETURNED CHECK FEE

Date: October 9, 2018

Motion By:

Second By:

I move that the Council of the Town of Berryville adopt the attached

ordinance.

VOTE:
Aye:
Nay:
Abstain:
Absent:

Attest:

Harry L. Arnold, Jr., Recorder



AN ORDINANCE ESTABLISING A RETURNED CHECK FEE IN ACCORDANCE WITH SECTION
2.7 OF THE CODE OF THE TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, establishes a returned check
fee of $50.00, in accordance with Sections 2.7 of the Code of the Town of Berryville.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective

immediately.

Signed: Date: October 9, 2018
Patricia Dickinson, Mayor

Atiest: Date: October 9, 2018
Harry L. Arnold, Jr., Recorder




Attachment 3



BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT THE CONSENT AGENDA

Date: October 9, 2018

e @ &

Motion By:

Second By:

| move that the Council of the Town of Berryville adopt the consent agenda.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Ir., Recorder




MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
September 11, 2018
7:30 p.m.

Town Council: Present-Patricia Dickinson, Mayor; Harry Lee Arnold, Ir., Recorder; Donna Marie
McDonald; Diane Harrison; Erecka Gibson; Kara Rodriguez

Staff: Keith Dalton, Town Manager; Heather Halterman, Finance Clerk; T|m Bristol, Sergeant; Karen
lohnson, Front Desk Clerk

Press: Mickey Powell, The Winchester Star
1. Call to Order
Mayor Dickinson called the meeting to order at 7:30 p.m.
Mayor Dickinson requested a moment of silence be given to remember the September 11

attacks to The World Trade Center, The Pentagon and Flight 93.

2. Pledge of Allegiance

3. Approval of Agenda
On motion of Councll member Harrison, seconded by Councu member Rodriguez, the agenda
was approved.
Aye: McDonald, Harrison, Gibson, Rodriguez, Arnoid
Nay: None
Abstain: Dickinson

4. Public Hearing

Jon Erickson, Agent, is requesting amendments to Proffers originally approved on August
9, 2009 as part of a rezoning in order to construct a 120-unit age-restricted apartment
complex and associated improvements on 10.98 acres identified as Tax Map Parcel
number 14-5-2518 and zoned Older Person Residential (OPR).

Mayor Dickinson recognized Alton Echals, Berryville resident and Trustee for the project, who
stated Robert Regan Village is intended to set a new standard for senior living. He said the
facility will employ 90+ people. Mr. Echols stated he was hoping that the majority of Americans
from middle and lower classes have the same opportunity for senior living standards as the
upper class. Mr, Echols thanked Wilson Kirby, David Tollett, Donna McDonald, Ericka Gibson, Pat
Dickinson, and Reverend Garrett.that. made this.project possible.

The public hearing was closed.
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The Berryville Town Council is proposing a text amendment to Article Iil, Section 321
Public Tree Ordinance, of the Town of Berryville Zoning Ordinance in order to affow for
Town Council appointment of Tree Board members under Section 321.2. TA 04-18

There were no public hearing speakers. The public hearing was closed.

5. Citizens’ Forum

Mayor Dickinson recognized Mary lvie, town resident. Ms. lvie stated that she has discussed the
flooding and lack of storm drainage for the past couple of months. She said she has spokento a
neighbor who said she has constant flooding in her basement. She stated there is 3 to 6 inches
of standing water in the road on Academy and Dorsey. Ms. lvie said she had a copy of the Storm
Water Managemaeant Flood Ordinance from 1997 signed by Mr. Dalton defining flooding. Ms. lvie
said a neighbor said the flooding on Walnut Street is from water flowing from houses on Ashby
an Archer Courts. She said the neighbors have contacted the Town on numercus occasions and
are getting no relief or response. Ms. lvie said before the Town does any more building and
expansion it should take care of the lack of storm water drainage and take care of the residents
that are living in the Town that have been paying taxes..

Mayor Dickinson recégnized Mr. Bob Nunn, town resident, who thanked Recorder Arnold and
others who worked on and helped make the Cruise-In successful and said this event gave great
exposure to the Town.

6. Consent Agenda .
The Consent Agenda was approved, with removal of the Minutes of Streets and Utilities

Committee meeting of 08/28/18, on motion of Recorder Arnold, seconded by Council member
~ Harrison. The items approved on the Consent Agenda were:

Minutes of Regular Meeting — 08/14/18
Minutes of Work Session — 08/20/18
Minutes of Community Development Committee — 08/27/18
Minutes of Personnel, Appointments, and Policy Committee ~ 08/28/18

Aye: McDonald, Harrison, Gibson, Rodriguez, Arncld

Nay: None

~ Abstain: Dickinson

Mavyor Dickinson asked why the minutes of the Budget and Finance committee meeting of
8/23/18 were not included in the agenda packet. Mr. Dalton said he wrote an email to that ‘
affect and the reason why they were not included was because there were significant changes
that had not been discussed with all members of the Committee. Mayor Dickinson asked when
she would receive the minutes. Mr. Balton said they would be discussed at the next Committee
meeting and then added to the next Town Council meeting packet.

7. Report of Patricia Dickinson, Mayor
The attached Resolution of Appreciation of Thanks was presented to former Council member
Allen Kitselman. Mr, Kitselman was congratulated and thanked for his service by Mayor
Dickinson and the current members of Town Council.
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Mavyor Dickinson noted the appointment of Mr. William Bigelow to the Berryville Tree Board and
said she was impressed by his enthusiasm and commitment to improving Berryville. She noted
the term of office begins immediately and expires Aprif 30, 2021.

Mayor Dickinson said her final comment is about conversations that have been taking place on
how individual Council members vote as well as the process Council uses for voting. She said it
is her firm belief that each member of Council has the right, the obligation to vote as he or she
decides. She said no member of Council should be allowed to intimidate or coerce a fellow
Council member’s choice. Additionally she believes it is disrespectful for a member of Council to
ask that a fellow Council member explain or justify his or her vote. She stated that debate in
discussion is held before votes are cast and if a member of Council wishes to share a position in
a matter, it s their opportunity to do so, She said if a member of Council wishes to find out
where another member of Council stands on a matter, a polite inquiry before votes are cast is
appropriate but to demand an explanation after the vote has been taken is inappropriate. She
added it is her desire that members of the Council are comfortable with the voting process.

Mayor Dickinson suggested considering a roll call vote and thinks that this wili address the
concerns of the voting process expressed by members of Town Council. She'said each member
of Town Council will be required to declare his or her vote and the audio recording will
accurately capture each vote.

Mayor Dickinson said if there were no objections she would like to try this method today to see
how it works and if it doesn’t work they could try something else.

Reporter Arnold said he is ok with trying.

8. Report of Harry Lee Arnold, Jr., Recorder

Recorder Arnold said in July he expressed the need to better communicate and prov:de
information to the citizens regarding water and sewer, specifically how it is billed, how meters
are read, how the system and funding works. He said Town staff and Council have been working
on the Town and utility brochures since luly. Recorder Arnold suggested approving the
brochures as presented. Council member Harrison suggested that the picture be replaced and
the color and the type on the graph be improved on the water brochure. Council member
Gibson agreed with Council member Harrison. Council member Gibson suggested that there be
fewer categories listed on the graph on the water brochure and any category under 10% be
listed as other with a description of that category. Council member McDonald suggested
creating the graph in greyscale. Mr. Dalton said staff can update the graph and exchange the
picture. Council member Gibson suggested sending the finals to Council via email for approval.
Council member Rodriguez was fine with the Town brochure but suggested adding Council
member’s photos and bios to the www.berryvilleva.gov website. Mr. Dalton suggested that a
group photo of Council be taken at the next Town Council meeting.

9. Report of Christy Dunkle, Assistant Town Manager/Planner
Ms. Dunkle was not present at the meeting so Mr. Dalton addressed the Council on her behalf.
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Mr. Dalton said the reason for the public hearing for Modification to Robert Regan Village
Proffer Statement was the Planner determined that the project, as submitted, did not meet the
Proffers previously adopted,

Mr. Dalton recognized Jon Erickson, Agent. Mr. Erickson proposed that part of Chamberfain
Street become a private entrance with onus of upkeep and-maintenance on the-owner instead
of the Town. He said the lots off of Chamberlain will no longer be subdivided but will remain
with parent parcel. He said it allows for pedestrian access from Mosby, through the assisted
care facility, continuing down to the private section of Chamberlain and then onto the public
part of Chamberlain. Mr. Erickson said the site plan had been submitted to the BADA with
revisions forthcoming and that the Public Hearing is scheduled for September 26, 2018.

Recorder Arnold stated he was looking forward to the upgrade in this area due to challenges
that Eire and Rescue trucks have had maneuvering their equipment. Mr. Erickson said the
proposed private Chamberlain access will be upgraded and built to VDOT shoulder and ditch
section standards.

Council member Harrison asked whether sidewalks will be included in the upgraded plan. Mr.
Erickson said that there would be a standard 5 foot sidewalk included.

Mayor Dickinson asked if there was any discussion from Council members on the motion.
Council member McDonald asked where the Mayor stood. Mayor Dickinson replied that Robert
Regan Village will be one of the biggest benefits to the Town in a long time and thinks that this is
a wonderful project and if this motion moves it forward she is fine with it.

Mayor Dickinson said there are four choices to the roll call vote which are yes, no, pass, or
abstain. Council member McDonald replied that she was not comfortable with the pass vote.
Mayor Dickinson said that if Council member McDonald was not comfortable with the pass vote
it can be taken off the table, Mayor Dickinson stated there will now be three choices which are
yes, no, or abstain.

Council member Gibson moved that the Council of the Town of Berryville approve
modifications to the proffer statement for the property identified as Tax Map Parcel number
14-5-251B located on Mosby Boulevard and zoned OPR Older Person Residential as attached.

Council member Rodriguez seconded the motion.

The roll call vote was as follows:
McDonald — Aye
Harrison— Aye
Gibson — Aye
Rodriguez - Aye
Arnold - Aye
Dickinson — Aye
Absent — none

R i e
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Mr. Dalton reviewed the public hearing request for modification to the Zoning Ordinance that
would allow for Town Council to appoint members of the Tree Board. Mr. Dalton referenced the
action item in the agenda packet.

Mayor Dickinson said there had been prior discussion and this motion aligns with how all board
-appointments are made.

Council member Rodriguez requested the need to update section 323.3 of the Zoning Ordinance
where appointments are made by Town Council as opposed to the Mayor.

Mayor Dickinson asked if there was any discussion on the motion. No discussion was noted.

Council member McDonald moved that the Council of the Town of Berryville adopt the
attached ordinance amending Article 1], Section 321 of the Berryville Zoning Ordinance,
modifying the appointment process for Tree Board members.

Council member Rodriguez seconded the motion.

AN ORDINANCE AMENDING ARTICLE i, SECTION 321 PUBLIC TREE ORDINANCE, OF THE TOWN
OF BERRYVILLE ZONING ORDINANCE

BE IT ORDAINED, by the Council of the Town of Berryville, that Article H, Supplementary Regulations, of
the Town of Berryville Zoning Ordinance shall be amended as follows:

SECTION 321 Public Tree Ordinance

321.2 Creation and Establishment of a Town Tree Board

There is hereby created and established a Town Tree Board for the Town of Berryville which shall consist
of five members, citizens, and residents of the Town of Berryville, who shall be appointed by the Town
Council. :

A roll call vote was as follows:
McDonald — Aye
Harrison — Aye
Gibson—Aye
Rodriguez ~ Aye
Arnold - Aye
Dickinson — Aye
Ahsent — none

B R T

Mr. Dalton noted a discussion regarding a resolution for a Traffic Calming Study. He said that
citizens had approached the Town in November 2017 regarding concerns of speeding on South
Buckmarsh Street. He stated that in accordance with the requirements of the Neighborhood
Traffic Calming Program, citizens met, discussed, and signed a petition which constituted Step 1
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of the Program. Mr. Dalton said Step 2 requires the Council to adopt a resolution requesting that
a traffic calming study be completed.

Mayor Dickinson asked if there was any discussion from Council members on the resolution.
Council member McDonald asked if there was a cost involved for the study. Mayor Dickinson

. replied there was no cost to the Town. Council member McDonald asked where the Mayor
stood on the motion. Mayor Dickinson replied that she supports the people who have worked
hard to try to calm traffic on Route 340 and applauded their efforts trying to make the Town a
better place, -

Council member Erickson said she understood there was no cost te perform the study but was
concerned with costs in implementing and maintaining facilities as it relates to currently '
budgeted items.

Council member Harrison said there is a second phase and when VDOT makes
recommendations then Council must approve.

Recorder Arnold said the study will reveal different phases and they will not all fall in the same
budget year. '

Council member Harrison moved that the Council of the Town of Berryviile approv'e the
attached resolution requesting that VDOT complete a traffic Calming Study on South
Buckmarsh Street.

Recorder Arnold seconded the motion.

A roll call vote was as follows:
McDonald — Nay
Harrison — Aye
Gibson — Aye
Rodriguez — Aye
Arnold — Aye
Dickinson — Aye
Absent — none

L s

10. Report of Keith Dalton, Town Manager .
Mr. Dalton noted that the proposed Charter and Town Code amendments from the Town
Council Work Session held on August 20, 2018 were included in the agenda packet. Mr. Dalton
stated that Mr. Mitchell, legal counsel, worked on changes and additions which were reflected
in the packet. Mr. Dalton said he will continue with the schedule established and set the public
hearing for October 9, 2018.

Mayor Dickinson said she would like to see the following changes/additions/requests:
Town Charter — find a home for the old section 3.8
Town Code:
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2.4 —make gender neutral

2-34-replace coordinate with assume duties

2-53 —add snow removal to duties

2-76 - make sure Council is comfortable with planning department description of functions
2-77.1 - make sure Council is comfortable with zoning administrator description of functions
-2-77.3 —replace coordinate with assume dutiés

Town Council unanimously agreed to schedule the public hearing for October 9, 2018.

Mr. Dalton noted that there was a motion included in the agenda packet to direct the Town
Manager to Evaluate Budget Goals for FY 2020. He stated that a Town Council Work Session was
held on September 5, 2018 to discuss the goals.

Mayor Dickinson asked if there was any discussion.

Council member McDonald asked what the thoughts were from Council on effective Social
media presence. Council member Rodriquez replied that the Town needs its own identity and
there is a need to develop a plan beyond Facebook.

Council member Rodriguez stated that she has concerns about excluding the storm water
management challenges goal. She noted that the Town would be working on this matter even
though it was not a defined goal.

Mayor Dickinson requested the Committees take active rolls and assist Mr. Dalton with the
FY2020 goals.

Council member Gibson moved that the Council of the Town of Berryville direct the Town
Manager to provide analysis and additional detail to the Council on the following budget goals
for fiscal year 2020,

- Complete a traffic analysis for the planned southeast collector in partnership with
Clarke County.

- Complete a salary survey and revise employee classification system.

- Complete a fixed assets inventory for area not addressed in the water and sewer
study that will be completed in FY19,

- Receive accreditation of the Berryville Police Department from the Virginia
Department of Criminal Justice.

- . Develop branding, a marketing strategy, and a communication strategy for the
Town (that will include enhancing www.berryvilleva.zov and developing an
effective social media presence).

- Perform a payroll audit.

I further move that for each goal listed above, the Town Manager is to provide project scope,
approach, cost estimates, risks, and benefits.

Council member Rodriguez seconded the motion,
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A roll call vote was as follows:
McDonald —~ Aye
Harrison — Aye
Gibson — Aye
Rodriguez — Aye

- Arnold ~ Aye
Dickinson — Aye
Absent — none

B N IS

Mr. Dalton discussed the Sewer Main Repair and Rehabilitation project. He said there are three
areas on East Main Street where the sewer main is in need of repair. He said the project would
be completed by different contractors. Mr. Dalton stated the total estimated project costs
including contingency is $117,444.60. He proposed funding be allocated from the Sewer System
Rehab fine item in the amount of $110,000. Mr. Dalton said there would be a shortfall of
$67,444 which he proposed transferring from the Sewer System Rehab Reserve Balance. Mr.
Dalton noted that the change in the budget was just under the percentage that requires a public
hearing. He also noted that the cooperative procurement portion fell just under the amount
that would require the Town Council's approval. Mr. Dalton stated that even though these
measures were not required, the Council could, of course, use any process it saw fit. Mr. Dalton
said the point and asphalt repair would most likely fall during the day and the lining repair
would most fikely occur at night, Mr. Dalton said a similar project was done a couple years ago
on North Buckmarsh Street. He said this project addresses two main goals: 1) to sure up the
stability of the line and 2) to decrease inflow and infiltration.

Mayor Dickinson stated that she doesn’t want to see the project negatively impact businesses_
and access to residences. Mr. Dalton replied there might be times were access is restricted but
that Public Works does their best to keep disruption to a minimum.

Council member McDonald questioned whether this would have a positive impact on storm
water issues. Mr. Dalton replied it would not affect the storm water system.

Council member Rodriguez asked staff to explain what riding on a contract meant. Mr. Dalton
replied cooperative procurement will permit another public body to save on procurement policy
administrative costs and they can utilize the pricing that other jurisdictions have received.

Mayor Dickinson asked if the lining repair of $96,344.60 included a contingency. Mr. Dalton
replied that it did not but he felt good with the estimate.

Mayor Dickinson said she felt uncomfortable with approving a cost over $100,000 for a contract
that she has not seen, Recorder Arnold stated that typically Council does not get involved

approving contracts and that that is the responsibility of the Town Manager.

Mayor Dickinson asked if there was any discussion on this motion. Council member McDonald
asked where the Mayor stood. Mayor Dickinson replied that she is a little uncomfortable with
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the $100,000 but thinks this is something that needs to be done and recommends MMoving
forward.

Recorder Arnold moved that the Council of the Town of Berryville approve the transfer of
$67,444.60 from the Sewer System Rehab Reserve into line item 502-4094200-8134 of the
‘FY19 Budget.

Council member Harrison seconded the motion.

A roll call vote was as follows:
McDonald - Aye
Harrison - Aye
Gibson — Aye
Rodriguez — Aye
Arnold — Aye
Dickinson — Aye
Absent- none

B T E R L S

Mr. Dalton noted that the Town has worked intensely over the last 2 days preparing for the
approaching hurricane and will continue to do so over the next few days.

11. Report of EreckaGibson - Chair, Budget and Finance Committee
Council member Gibson noted the next Budget and Finance Committee meeting is scheduled
for September 27, 2018 at 10:30 a.m. where discussion will take place on policy for checks and
bank account management. Council member Gibson requested an update from staff, when

possible, of the disputed transaction on the Bank of America statement.
\

12. Report of Kara Rodriguez - Chair, Community Development Committee

Council member Rodriguez recognized Ms. Lizzie Ryan from Berryville Main Street.

Ms. Ryan discussed the Hogan’s Alley project where there are plans to install planters with
future goals of lighting, painting/texturing the sidewalk, and placing vintage signage. Ms. Ryan
discussed the Virginia Main Street Feasibility Grant application. She said the Committee was
interested in applying for a feasibility study for the Livery Stable which is done through Berryville
Main Street. Ms, Ryan said they were hoping phase one plans for the alley would begin late
October/early November.

Mr. Dalton said since Hogan’s Alley is owned by the Town, he would need to seek to receive
approval for modifications from Town Council. Mr. Dalton said he plans to examine lighting and
hopes the Town, with approval of Town Council, commission a plague to honor John Hogan,
former Town Manager. He said he would request the Architectural Review Board’s assistance
and would also need the adjoining property owners’ approval. Mr. Dalton said he will coordinate
Berryville Main Street with the ARB and involve the Community Development Committee for
further development and participation from the Town if approved by Council, Mayor Dickinson
asked Council member Rodriguez if she was ok with taking on this project. Council member
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Rodriguez replied yes. Town Council agreed by consensus. Mr. Dalton said he would discuss the
details of the dedication plaque with Ms. Ryan.

Mr. Dalton said if Council approved, he would direct a letter to the Berryville Main Street Board
of Directors requesting that the organization apply for a feasibility study for the Livery Stable,
-Mayeor Dickinson asked if this study would encompass the entire building. Mr. Dalton replied
that he thinks that the entire building should be considered. Town Council agreed by consensus.

Council member Rodriguez noted the next Community Development Committee meeting is
scheduled for September 24, 2018 at 4:30 p.m.

13, Report of Denna McDonald — Chair Public Safety Committee
Council member McDonald noted the next Public Safety Committee meeting is scheduled for
September 26, 2018 at 6:30 p.m. J

Council member McDonald asked Sergeant Bristol if the department had any calls regarding
storm water issues in the past years. Sergeant Bristol replied that there have not been a lot of
calls this year but in past years there have been a few. Sergeant Bristol said typically they would
respond 1o the call but then notify the Fire Department for assistance.

14, Repert of Diane Harrison — Chair, Streets and Utilities Committee
Council member Harrison said the Committee discussed having a storm water survey completed
before the water policy became a topic of discussion. Council member Harrison stated there are
two meetings scheduled where there will be a forum for citizens to discuss storm water issues.
Council member Harrison confirmed the public input Streets and Utilities Committee meetings
as follows: ,
October 23, 2018 at 5:00 p.m. in Main Meeting Room '
Octeober 25, 2018 at 7:30 p.m. in Main Meeting Room {Committee members will arrive at 7:00
p.m. to discuss budget goals.)
A notice will be sent out in the water bill regarding these meetings which will also include a
survey for citizens to fill out and return or discuss at the meeting.

Council member Harrison asked Mr. Dalton based on Dave Tyrell’s report, if the air conditioning
being out at the plant poses a problem. Mr, Dalton replied that it is being repaired but there
should be no ill effects from the outage.

Mayor Dickinson asked, based on Dave Tyrell’s report, if not being able to pull the membranes
for service would pose a problem down the road. Mr. Dalton said that to his knowledge this
should not be a problem.

Council member Harrison asked about the salt buildup in the hypochlorite feed lines at the
water plant. Mr. Dalton said there is still investigation being done to find out why the buildup is
occurring. He noted that all chlorination requirements are being met.

15. Report of Harry Lee Arnold, Jr. — Chair, Personnel, Appointment and Policy Committee
Recorder Arnold noted the next Personnel, Appointment and Policy Committee meeting is
scheduled for October 23, 2018 at 9:00 a.m. Mayor Dickinson said there are at least two people
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who have told her that they have submitted talent bank forms and are interested in filling the
unfilled BADA appointment.

16. Other
Council member Rodriguez asked if there was support from Council members and requested
thatthe-agenda packets be distributed on Thursdays. Council member Gibson said she does not
look at the binder until Monday or Tuesday. Mayor Dickinson would like to receive the packet
earlier, Council member Harrison said she has no preference. Council member McDaonald said
she has no preference but suggested postponing the request until full staffing is maintained.

Mr. Dalton said he and Ms. Dunkle are reviewing agenda and minutes management systems.
Mayor Dickinson said she and Mr. Dalton have had discussions about the schedule as to when to
expect first draft minutes and when approvals are expected. Mr. Dalton said that he hopes to
have the Town Clerk position filled by the next Town Council meeting and then to establish a
schedule.

17. Closed Session _
No closed session scheduled.

138. Adjourn - _ .
There being no other business, upon motion of Council member Rodriguez, seconded by

Council member McDonald, the meeting was adjourned at 9:42 p.m.

Harry Lee Arnold, Jr., Recorder Karen johnson, Front Desk Clerk
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MORRIS & RITCHIE ASSOCIATES, INC.

ENGINEERS, ARCRITECTS, PLANNERS, SURVEYORS,
AND LANDSCARPE ARCHITECTS

Robert Regan Village Proffers
August 6, 2018

1. Master Development Plan

1.1 The development of the Property shall generally conform to the Robert Regan
Village Concept Plan dated August 3, 2018 , a copy of said Concept Plan being
attached hereto as Exhibit A, subject to revisions which may be approved by
the Town in final site plan review and approval.

2. Land Use Restrictions

2.1 Multi-family residential uses on the Property shall not exceed 120 units and

shall be limited to areas containing 11 +/- acres subject to revisions which
- may be approved by the Town in final Site Plan review.
3. Real Estate Tax

3.1 The Owner, the Owner's successors and assigns, shall pay the usual and
customary real estate tax to the Town and the County based upon the full
real estate tax assessment of the localities and the prevailing tax rate in
each locality. _

3.2 Neither the Owner nor the Applicant, not their successors or assigns, shall
seek any exemption for the Property from real estate taxation by
classification or designation pursuant to Chapter 36 of Title 58.1 (Sec.
58.1- 3600, et seq.) of the Code of Virginia, or otherwise, and further, the
Owner, and the Owner's successors and assigns, shall pay the annual real
estate tax as set forth in 3.1, above, notwithstanding any such exemption

~ which may have been granted or obtained.
4. Cash Proffers

4,1 Prior to the issuance of a building permit for multi-family residential vrits on
the property, the Recorded Owner shall pay to the Town, for fire and rescue
[purposes], a sum equal to One Thousand Two Hundred Fifty Dollars
($1,250.00) per unit for the total number of multi-family units shown on the
applicable approved final site plan.

5. Deed

5.1 Any deed conveying the Property, or any portion thereof, shall affix as
attachment incorporation into said deed, a full copy of these proffers in
order to advise any subsequent purchaser of the proffered terms and
conditions.

43780 Trade Center Place. Suite 110, Sterling, VA 20186  (703) 674-0161 Fax: (703) 478-0137  www.mragta. com

Abingdon, WD ¢ Ballimore, MD 4 Lauwel, MD 4 Towson, MD 4 Ceorgslown, DE 4 New Casile, DE 4 Stailing, VA 4 Raleigh, NC <€ Wdllision, ND
{410) 515-8000 (410) £35-3050  (410) 792-8792 (410} 821-1690 {302) 855-5734 {302) 3%6-2200 {703) 674-0181  {984) 200-21G3 {701) 808-5250




OWNER:

A.C. Echols, Jr., Trustee of the Battlefield Center
Trust Under A Trust Agreement Dated June 15, 2001

. QCLu- /W/chi

A.C, Echols, Jr.,, T];lfstee

COMMONWEALTH OF VIRGINIA,;
City / County of (i e , to wit:

The foregoing instrument was acknowledged before me, in the aforesaid jurisdiction, this | A
day of September, 2018 by A.C. Echols, Jr., Trustee of the Battlefield Center Trust Under a Trust

Agreement Dated June 15, 2001.

My commission expires <% (_OE (D ;* 20 \O‘t :

GRICELDAJ SIGUENZA
Notary Public B
Commonwealik of Virginia
Registration No. 7231126

. My Cormission Expues Jun 30, 2019 ‘,
gt RO AR T AL L
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. COUNCIL OF THE TOWN OF BERRYVILLE
RESOLUTION OF APPRECIATION AND THANKS

WHEREAS, H. Allen Kitselman, [ll was first appointed to the Berryville Town
Council on May 8, 2001; and

WHEREAS, Mr. Kitselman was subsequently elected for four additional terms
serving on the Council for 17 years; and

- WHEREAS, Mr. Kltseiman continues to serve on the Berryville Area
Deve]opment Author[ty where he has served since 1999; and

.WHEREAS, During his tenure on Council, Mr. Kitselman has faithfully served the
citizens of the Town of Berryville, utilizing his expertise to guide and manage
many projects including the construction of the Berryville — Clarke County
Government Center and serving as a member of the Community Improvements
Committee and the Building Committee; and

WHEREAS, Without fail, in all of his dealings with the pubhc and other public
officials, Mr. Kitselman executed the duties of his ofﬂce in a falr, thoughtful, and

just manner; and -

WHEREAS, Through his dedication fo the Benryville Town Council, Mr. Kitselman
has served as an exceptional example of a citizen’s concern-for his community
and has positively affected the lives of Berryville’s residents;

NOW, THEREFORE, BE [T RESOLVED, by the Council of the Town of
Berryville, that H. Allen Kitselman, [lI's extensive and distinguished service to this
community is recognized and that he is thanked for his hard work and dedication.

By Order of the Council of the Town of Berryville on this the tenth day of July,
2018.

I A J4Q

Pafficia Dickinson, ' Harryd.ee Arnold, Jr., 7
Mayor Recorder




RESOLUTION TO REQUEST VDOT TRAFFIC CALMING STUDY
SOUTH BUCKMARSH STREET | US 340

WHEREAS, Public safety is a priority for the Council of the Town of Berryville; and
WHEREAS, Citizens are concerned about speeding on South Buckmarsh Street; and

WHEREAS, A sufficient number of signatures have been submitted to Town Council to
warrant a request for a study; and

NOW, THEREFORE, BE IT RESOLVED The Council of the Town of Berryville supports and
requests a Traffic Calming Study be conducted by VDOT on South
Buckmarsh Street.

By Order of the Council of the Town of Berryville on this the eleventh day of September,
2018.

Patricia Dickinson, Mayor ' Harry Lee Arnold, Jr., Recorder



- AN ORDINANCE AMENDING
ARTICLE [T, SECTION 321 PUBLIC TREE ORDINANCE, OF THE
TOWN OF BERRYVILLE ZONING ORDINANCE

BE [T ORDAINED, by the Counci of the Town of Berryville, that Article Ill, Supplementary Regulations, of
the Town of Berryville Zoning Ordinance shall be amended as.follows:.

SECTION 321 Public Tree Ordinance
321.2 Creation and Estahlishment of a Town Tree Board

There is hereby created and established a Town Tree Board for the Town of Berryville which shall consist of
five members, citizens, arid residents of the Town of Berryville, who shall be appointed by the Town Council.

SIGNED:

Patricia Dickinson, Mayor

ATTEST:

Harry Lee Arnold, Ir., Recorder




BERRYVILLE TOWN COUNCIL SIGN UP SHEET

Citizens’ Forum
Tuesday, September 11, 2018
7:30 pam..

Name: | Town of Berryville Resident?
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TOWN COUNCIL SIGN UP SHEET
Public Hearing
Tuesday, September 11, 2018
7:30 p.m.

JON ERICKSON, AGENT, REQUESTING AMENDMENTS
TO PROFFERS ORIGINALLY APPROVED ON AUGUST 9,

2009. Jon Erickson, Agent, is requesting amendments to

Proffers originaily approved on August 9, 2009 as part of a

rezoning in order to construct a 120-unit age-restricted

apartment complex and associated improvements on 10.98
acres identified as Tax Map Parcel number 14-5-251B and

zoned Older Person Residential (OPR).
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TOWN COUNCIL SIGN UP SHEET
Public Hearing
Tuesday, September 11, 2018
7:30 p.m.

PROPOSAL OF TEXT AMENDMENT TO ARTICLE 111,
SECTION 321 PUBLIC TREE ORDINANCE. The Berryville Town
Council is proposing a text amendment to Article IT1, Section 321 Public.
Tree Ordinance, of the Town of Berryville Zoning Ordinance in order

to allow for Town Council-appointment of Tree Board members under
Section 321.2. TA 04-18
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MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Work Session
September 5, 2018
3:00 p.m.

Town Council: Present-Patricia Dickinson, Mayaor; Harry Lee Arnold, ir., Recorder; Diane Harrison; Erecka
Gibson; Kara C. Rodriguez

Staff: Keith Dalton, Town Manager; Karen Johnson, Front Desk Clerk
Press: Mickey Powell, The Winchester Star

1. Call to Order
Mayor Dickinson called the meeting to order at 3;:00 p.m.

2. Approval of Agenda
On motion of Council member Harrison, seconded by Council member Rodriguez the agenda
was approved as presented.
Aye: Harrison, Gibson, Rodriguez, Arnold
Nay: None
Abstain: Dickinson

3. Discussion — Goals for Fiscal Year 2020
Mr. Dalton reviewed the standing committee goals for FY2020 with Council as identified below.

Budget Committee
1. Complete a fixed assets inventory for areas not addressed in the water and sewer study.

Council member Gibson said she is passionate about the fixed asset inventory listing being done
because it adds value with regards to what the Town owns, where items are located, the
condition of items and their value. She said it deters theft, aids in disaster recovery, aids for
insurance and tax purposes and lfends to improved planning and budgeting. She noted that the
fixed asset inventory is a start and leads to developing a policy.

2. bevelop Budget and Finance related policies for inclusion in a Town Council Policy Manual.

Council member Gibson stated that Town Councl should develop a structured formal policy
document and gave examples of her current employer’s structure.

3. Perform a payroll system audit.
Mayor Dickinson said this goal developed from the audit for procurement and cash
disbursement presentation where it was suggested that there be a payroll system audit.

4. After purchase, installation, and integration of new budgeting software in FY 2019; improve
upon budgeting and reporting functions.
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Council member Gibson said this software will allow for improved reports in a more timely
manner.

5. Develop a five-year budget beginning in FY2020.
Mayor Dickinson stated she would like to see a five year pro forma budget to see where the
Town is headed and when adjustments may need to occur.

Community Development

1. Develop a strategy for use of consumer tax revenue for economic development within the
Town.

Council member Rodriguez said they have had discussions at the Committee meetings to
develop a strategy to fund a part time position to focus on economic development possibly
using the transient occupancy tax. She stated that Lizzie from Berryville Main Street was going
to approach Berryville Main Street board members to discuss a possible partnership. Recorder
Arnold noted that at one time there had been discussion about the transient occupancy tax
being used for economic development and to also partner with the County. Recorder Arnold
proposed taking a percentage of the transient occupancy tax and meals tax to help with
economic development.

2. Enhance www.berryvilleva.gov and develop an effective social media presence.

Council member Rodriguez said that it is time for the Town to have its own social media
presence. Council member Harrison stated that it would be a place where accurate information
resides. Mayor Dickinson noted the site could be used as a communication tool as well as social
media. Council member Harrison suggested placing a newsletter in each water bill that would
include meeting dates on important information. Council member Rodriguez suggested
updating this goal to read enhance www.berryvilleva.gov and develop an effective
communication strategy to include a social media presence.

3. Develop branding and a marketing strategy for the Town.

Council member Rodriguez said creating an identity for the Town will enhance business. Council
member Harrison stated the Town needs a tagline. Mr. Dalton said we do need to move forward
with branding and TOD’s, which should be inciuded on the entrance signs into the Town.

Personnel, Appointments, and Policy Committee
1. Complete a salary survey.

Mr. Dalton said there was discussion about having this done in house. He said going the more
informal route will give an idea as to where the Town compares and any shortcomings. Mr.
Dalton noted if a consultant is hired it would be incumbent for the Town to make adjustments
as suggested. Mayor Dickinson said she would be surprised that a salary survey would show
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grossly under compensation based on the low turnover. Mr. Dalton said we are entering a joh
market where the retention aspect is going to rise in importance. Mayor Dickinson said a
consultant can easily do the salary survey. Councit member Harrison said a consultant should
already have the data. Mr. Dalton suggested having the consultant also explore the classification
system. Mr. Daiton said he will check with the County for consultant costs based on a study they
completed a couple years ago.

Public Safety Committee

1. Receive accreditation of the Berryvilie Police Department from the Virginia Department of
Criminal Justice.

Mr. Dalton said this will be done in house but there will be some costs associated with the
Reviewer’'s accommodations, travel and expenses. Mr. Dalten said that we need to place
approved SOP’s in a specific form and a specific order. Mr. Dalton stated that Council member
McDonald said that this was a high priority.

Streets and Utilities Committee

1. Identify and evaluate storm water management challenges throughout the Town.

Mr. Dalton stated the storm water management would focus on the Town Run and other areas.
He said the process would begin with fact finding, prioritizing, and then budgeting. Mayor
Dickinson said she would like to create a strategy that would be all encompassing to see what
the Town, communities, and individual homeowners could do. She said she would like to
facilitate a connection between individuals and organizations.

2. Advocate for and inform Town’s residents, as train and through truck traffic increases.

Mayor Dickinson stated that Norfolk will create the largest port traffic on the East Coast. She
stated this will increase train and truck traffic significantly in the Town. Mayor Dickinson said she
would advocate for a 340 Bypass just like Route 7 to stop trucks from having to come through
the middle of town.

3. Complete a traffic analysis for the planned southeast collector in partnership with Clarke
County.
Mr. Dalton stated the County has budgeted for the traffic analysis for FY2019.

After discussion between Council and staff, the list was paired down to the top six Town Council
Goals for Fiscal Year 2020. The list will then be paired down further after project scope,
approach, internal/external risks and estimated costs are evaluated by the Town staff. The top
six selected goals were as follows:

1. Complete a traffic analysis for the planned southeast collector in partnership with Clarke
County.
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Mr. Dalton stated that this goal, if not done, has ramifications with thru and town traffic. He said
the business park is full and we need to look for expansion which will help with economic
development.

2. Complete a salary survey and classification system,

Mr. Dalton said we are behind the curve on salaries and there will be more challenges at
retention and recruitment.

3. Complete a fixed assets inventory for area not addressed in the water and sewer study.
Mr. Dalton said the larger the Town becomes there is a need for a fixed asset inventory and this
will make i easier to manage what we have for budgeting and planning.

4. Receive accreditation of the Berryville Police Department from the Virginia Department of
Criminal Justice.

Mr. Dalton said that this is important because it leads to good morale and communication and
shows that the police department is professional and supported by the Town and Town Council.

5. Develop branding and marketing study enhancing www.berryvilleva.gov and develop an
effective communication strategy to include a social media presence.

Mr. Dalton said this goal is about letting the world know who we are which lends to supporting
businesses, economic development, and drawing more people and bringing more money to the
Town.

6. Perform a payroll system audit

Mayor Dickinson said this is impaortant for the list because if there are underpaid employees we
need to make adjustments.

Council member Rodriguez stated that she agrees with the list but has a little heartache
exciuding the storm water management challenges.

Council member Harrison stated there are two Streets and Utilities committee meetings
scheduled and there can be discussion on ideas of what homeowners can do to help with
immediate problems.

Mr. Dalton said that this listing was broad and would need to be more specific if included.

On motion of consensus of Town Council the following budget goals for fiscal year 2020 were
adopted:

1. Complete a traffic analysis for the planned southeast collector in partnership with Clarke
County.

2. Complete a salary survey and classification system.

3. Complete a fixed assets inventory for area not addressed in the water and sewer study.

4. Receive accreditation of the Berryville Police Department from the Virginia Department of
Criminal lustice.
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5. Develop branding and marketing study enhancing www.berryvilleva.gov and develop an
effective communication strategy to include a social media presence.
6. Perform a payroll system audit.

4, Other
Council member Rodriguez asked where we stood with the Town and utility brochures.
Mr. Dalton said the staff will finalize the brochures for the next Town Council meeting.

Mr. Dalton and Council member Harrison confirmed the public input Streets and Utilities
Committee meetings as follows:
October 23, 2018 at 5:00 p.m. in Main Meeting Room
QOctober 25, 2018 at 7:30 p.m. in Main Meeting Room
Council member Harrison said the format will be as follows:
1. Introduction of discussion about storm water drainage
2. Discussion and compilation of data from forms that people will fill out sent out in
water bill
3. Provide helpful information and resources that are available

5. Closed Session — No closed session scheduled
6. Adiourn

There being no other business upon motion of Mayor Dickinson, seconded by Council member
Redriguez, the meeting was adjourned at 4:20 p.m.

Harry Lee Arnold, Jr., Recorder - Karen Johnson, Front Desk Clerk
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BERRRYVILLE TOWN COUNCIL BUDGET AND FINANCE COMMITTEE
Berryville-Clarke County Government Center
MINUTES
August 23, 2018

A meeting of the Berryville Town Council Budget and Finance Committee was held on Thursday,
August 23, 2018 at 10:30am in the Berryville — Clarke County Government Center located at 101
Chalmers Court in Berryville, Virginia.

Attendance: Members of the Committee present: Erecka Gibson, Chair; Pat Dickinson; Kara
Rodriguez

Staff present: Keith Dalton, Town Manager; Desiree Moreland, Assistant Town Manager/Treasurer;
Chief Neal White, Berryville Police Department

Press present: none

1. Callto Order
Chair Gibson called the meeting to order at 10:45am.

2. Approval of Agenda
The agenda was approved by Chair Gibson and Ms. Dickinson by consent. ~

3. Discussion —FY 2020 Budget Goals -
The Committee discussed its list of budget goals and determined that it would provide a list of five
goals to the Town Council as follows:
1. Complete a fixed assets inventory for areas not covered by the water and sewer study to be
completed in FY19.
2. Develop Budget and Finance related policies for inclusion in a Town Council Policy Manual. It
is expected that this work will continue through FY 2019 and into FY 2020.
Procure an auditing firm to perform a payroll system audit.
4. After purchase, installation, and integration of new budgeting software in FY 2019, improve
upon budgeting and reporting functions.
5. Develop a five-year budget beginning in FY 2020,

w

Other ideas that were discussed included examination/review of revenues and planning for short-
term budget windfalls to benefit areas such as economic development.

4. Discussion - Year-End Expenses — Process/Policy

Chair Gibson noted an email the Mayor Dickinson sent regarding a check presented just prior to year-
end without proper documentation and asked the Treasurer for an explanation of the process used
for year-end expenses and accruals.
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The committee discussed end of year processing and the possible use of accruals to manage
transactions that cross the fiscal year end. The Treasurer stated that, as part of the annual audit, the
auditors review all transactions posted from July 1 through August 15 and then inform the treasurer
which entries are to be moved to the prior reporting period. Committee members stated they were
unfamiliar with this process. The Treasurer reported that it was a standard process and had been

- followed for many years. Mayor Dickinson suggested that the committee discuss the process with the
auditors.

The committee discussed concerns regarding the same check being presented to Mayor Dickinson
after year end with invoice(s) and an “OK to Pay” initialed but not released as task had not yet been
completed. The committee was not aware the check was being held or that the task had not yet been
completed. Ms. Dickinson said that she had signed the check with assurance that the subject work
had been completed. Accordingly, she is not comfortable with the check being held. The committee
agreed that the check should be voided. Ms. Moreland said the check would be voided.

Mayor Dickinson asked how checks that had a hand written note of “Hold for XXX” on them were
handled. The Treasurer explained that there are occasions when a department head asks that a check
be held so he or she can hand deliver the check to the vendor. The committee indicated they were
not sure if this was an appropriate process and asked that the treasurer draft a check handiing policy
for the committee’s consideration.

5. Discussion - Establishing Bank Accounts — Process/Policy
Committee members agreed to provide Ms. Moreland with comments on the draft policy.

6. Closed Session
There was no closed session.

7. Other
Committee members agreed to provide Ms. Moreland with comments on the Fourth Quarter Budget
Analysis.

The Committee set their next meeting for September 27, 2018 at 10:30am.

8. Adjourn
There being no further business, the meeting was adjourned at 11:54am.
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MINUTES
BERRYVILLE TOWN COUNCIL
BUDGET & FINANCE COMMITTEE
Berryville-Clarke County Government Center
September 27, 2018
10:30 a.m.

Town Council: Present: Erecka Gibson, Chair; Pa_tricia Dickinson; Kara Rodriguez

Staff: Keith Dalton, Town Manager; Desiree Moreland, Treasurer; Heather Halterman, Finance
Clerk ‘

Press: Mickey Powell, The Winchester Star

1. Call to Order
The meeting was called to order at 10:32 a.m. by Committee Chair Gibson.

2. Approval of Agenda ‘
Ms. Rodriguez made the motion to approve the amended agenda, seconded by Ms.
Dickinson, the motion was approved by voice vote.

3. Discussion — On-line payment options ‘
Ms. Halterman reviewed on-line payment options with the Committee.
The Committee discussed the advantages and disadvantages of the options presented.
The Committee requested that staff provide transaction summary data to them at the
next meeting. The summary data requested would include ACH, cash, check, and credit
card transaction numbers.

4, Discussion — Minutes of 8/23/2018 Committee Meeting
The Committee discussed the draft minutes of the 8/23/2018 meeting and proposed
amendments thereto. The Committee agreed to have Chair Gibson provide language to -
staff for addition to the draft minutes.

5. Discussion — Bank Account Policy
Ms. Moreland stated that the attached draft included changes requested to the version
previously reviewed by the Committee. The Committee agreed to forward this policy to
- the Town Council. Ms. Dickinson stated that a wire transfer policy should be considered.

6. Discussion — Check Handling Policy
The Committee discussed the draft memorandum and agreed that a formai policy should
be developed. The Committee provided guidance regarding the policy, including the
development of a receipt form to be used when a check is hand-delivered. Staff was
asked to develop a draft policy for review at the next Committee meeting.

7. Discussion — Frequency of requests to use contingency funds and other financial
decisions outside of the normal budget process




10.

Ms. Dickinson expressed concern about the numerous requests for more money the
Council has been receiving. She noted that there was a request for funds to meet the
additional costs of the ground reservoir work and the work on the sewer main in East
Main Street. Ms. Dickinson guestioned whether such requests are normal. The
Committee discussed the matter. Chair Gibson noted that in the case of the use of
contingency funds for computer work, the planned asset inventory would assist with
planning.

Closed Session
No Closed Session Scheduted

Other
Ms. Moreland noted that she has a conflict with the next Committee meeting regular
meeting date. The Committee set their next meeting for 18 October at 10:30 am.

Adjourn
There being no further business, Ms. Dickinson made a motion to adjourn the meeting,

seconded by Ms. Rodriguez, the motion passed by voice vote at 12:27 p.m.




BERRYVILLE TOWN COUNCIL COMMUNITY DEVELOPMENT COMMITTEE
Berryville-Clarke County Government Center
MINUTES
Monday, September 24, 2018

A meeting of the Berryville Town Council Community Development Committee was heid on Monday,
September 24, 2018 at 4:30pm in the Berryvilie — Clarke County Government Center located at 101
Chalmers Court in Berryville, Virginia.

Attendance: Members of the Committee present: Kara Rodriguez, Chair; Diane Harrison; Donna
McDonald

Staff present: Keith Dalton, Town Manager; Christy Dunkle, Assistant Town Manager/Planner
Press present: None

Others present: None

Chair Rodriguez called the meeting to order at 4:30pm.

Approval of Agenda
The agenda was approved by consensus.

Updates

Hogan’s Alley

Mr. Dalton said he has not discussed the project with Berryville Main Street (BMS) since the last
meeting. He said he would like to update Town Council or Community Development Committee
members once he speaks to BMS staff. There was a discussion about temporary instaliation of
improvements in order to facilitate an October event that BMS had previously referenced.
Committee members were in favor of a temporary installation. Mr. Dalton identified elements of the
project that should be addressed including modifications to the sidewalk in front of the alley on Main
Street; storm water improvements; possible replacement of the light pole; and bollard removal. He
said he has begun drafting the narrative for a plague to place in the alley in honor of Mr. Hogan.

Livery Stable
Mr. Dalton said he had no update and will continue to work on the project and assist BMS with the
feasibility study grant.

Mr. Dalton reminded Committee members of budget requirements for playground improvements. He

said that a base map of the park should be finalized by November. He reiterated that a discussion to
identify CIP funding for the playground should be included in the FY 2020 budget process.

Page 1 of 2




Discussion - Committee Charge

Chair Rodriguez said the draft Committee charge included in the packet was a starting point for
discussian. She said Mrs, Dickinson offered comments that indicated too much of the Committee
charge was geared to downtown and that it should include housing, medical facilities, and other
items. There was a discussion about the importance of downtown and how a healthy downtown
attracts businesses and residents while improving quality of life. Mr. Dalton said it was important for
all of the committees to have similar language and structure. He added that a certain amount of
overlap between committees would occur. There was a discussion on modifications to the draft
Committee charge. Chair Radriguez requested members to forward additional comments to Mr.
Dalton for changes and distribution.

Discussion — Sidewalk Gap on Mosby

There was a discussion about a gap in the sidewalk on the north side of Mosby Boulevard adjacent to
the grocery store parking lot. Ms. Harrison said with existing and new senior housing in the area, she
felt that it was important to complete this section. There was a discussion about a comprehensive
study of sidewalk gaps in the Town and funding options including VDOT Revenue Sharing. Committee
members requested staff to begin a comprehensive identification of sidewalk gaps in the Town.

Other

Ms. McDonald discussed planting options in the median on Page Street. Committee members
requested that Mr. Dalton determine existing conditions of the site (e.g., depth of soil, sight
distance). There was a discussion about maintenance of the median and the need for an agreement
between the Battletown HOA and the Town. Chair Rodriguez suggested including the Tree Board in
this conversation.

There was a discussion about asking Mr. Echols for financial assistance for the sidewalk section on
Mosby Boulevard.

Ms. Harrison discussed a shuttle between the fairgrounds to the downtown for large events at the
fairgrounds.

There was a discussion about constituent meetings. Mr. Dalton said previous Council members have
held such meetings in the past and recommended holding them at the Government Center. It was
determined that these meetings should be scheduled in February and March with notification and a

copy of the ward map included in water bills prior to the meetings.

There being no further discussion, the meeting was adjourned at 5:55pm.
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MINUTES
BERRYVILLE TOWN COUNCIL
PUBLIC SAFETY COMMITTEE
Berryville-Clarke County Government Center
September 26, 2018
6:30 p.m.

Committee members: Present - Danna McDonaid, Chair; Patricia Dickinson, Diane Harrison

Staff: Keith Dalton, Town Manager; Neal White, Chief of Police

Press: Mickey Powell, The Winchester Star

L

Call to Order
The meeting was called to order at 6:30 p.m. by Committee Chair McDonald.

Approval of Agenda -
Ms. Dickinson made the motion to approve the amended agenda, seconded by Ms. Harrison, the
motion was approved by voice vote,

Department Update
The Committee and staff discussed the following topics:
- Need for Town Council to set Trick or Treating date and hours at next Town Council meeting
- Homecoming Parade went well
- Cruise-In went well — after action meeting to happen in near future
- Bluegrass Festival at fairgrounds — no issues
- E-Citation — nearly completed and soon to be fully implemented
- 4 of 6 department office computers replaced
- FY2020 budget items

Town Code Review Update
The Committee and staff discussed the following topics:
- Review of Chapter 20 of the Berryville Code
- Review of Chapter 8 of the Berryville Code
- Staff committed to retuning both draft code revisions to the Committee on 11/28/18

Status Update
Trash Collection — discussed in item 4

Closed Session
No Closed Session Scheduled

Other
The Committee and staff discussed the following topics:
- Chief White hopes to have two officers attend the next bike patrol school the next time is
offered
- Lighting concerns in the Battletown Townhome neighborhood
- Neighborhood watch in Battletown Townhome neighborhood

1




- Building maintenance code frental property inspections

Adiourn
There being no further business, Ms. Dickinson made a motion to adjourn the meeting,

seconded by Ms. Harrison, the motion passed by voice vote at 7:41 p.m.




BERRRYVILLE TOWN COUNCIL STREETS AND UTILITIES COMMITTEE
Berryville-Clarke County Government Center
MINUTES
August 28, 2013

A meeting of the-Berryville Town Council Streets and Utilities Committee was held on Tuesday,
August 28, 2018 at 10:30am in the Berryville — Clarke County Government Center located at 101
Chalmers Court in Berryville, Virginia.

Attendance: Members of the Committee present: Diane Harrison, Chair; Pat Dickinson

Staff present: Keith R. Dalton, Town Manager; Christy Dunkle, Assistant Town Manager/Planner; Rick
Boar, Director of Public Works; David Tyrrell, Director of Utilities

Press present: Mickey Powell, Winchester Star
Chair Harrison called the meeting to order at 10:48am.

Approval of Agenda
The agenda was approved by consent.

Project Updates - Paving
Mr. Boor updated the Committee on paving projects stating that W-L Construction has completed
work on Swan Avenue and Rosemont Circle.

Project Updates — Water Tank Maintenance

Mr. Dalton said the final phase on the exterior blasting and coating is underway on the three million
gallon tank. He added that the welding had been completed and said that the northwest tank work
will likely be in the spring.

Project Updates -1 &1

Mr. Dalton said that he would like to move forward with an IFB for trenchless technology for
infiltration and inflow projects. He said that a budget amendment would be required and identified
East Main Street and Church Street as locations for this work to occur. Ms. Dickinson asked for an
explanation of infiltration and inflow which he described. Mr. Daiton added that the trenchless work
would be done at night and spot repairs during the day. The Committee agreed to request the budget
amendment to full Council for approval.

Discussion — FY 2020 Budget Goals

Chair Harrison discussed the installation of water meters. Ms. Dickinson said she needed to see a full
cost of the installation. Mr. Dalton said he is requesting a plan for meter replacement by 2022 in
which the project is defined and cost estimates are refined. He added that water rates need to be
discussed now in order to avoid increasing the rates significantly in 2022.
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Mr. Dalton said he has been in contact with the consulting engineers to confirm the cost of the utility
rate study and will let the Committee know when he hears from them. He added that the rate study
will also include an asset inventory and create a new hydraulic model.

Ms. Dickinson discussed looking at storm water management to review the current state of the
Town’s system and develop a strategy. She said it was not just engineering but wanted to look at the
granular concerns on individual lots. She discussed the investments at the Port of Virginia in Norfolk
and that the railroad will be adding more cars to the trains which are causing 20-minute delays at
crossings. She said there will also be additional truck traffic due to this effort.

Speeding Concerns
The Committee agreed to forward a resolution to request a VDOT traffic calming study to the Council
in September.

Water and Sewer Bill Adjustment Policy

Chalr Harrison expressed concern regarding the portion of the Water and Sewer Bill Adjustment
Policy that provides for an appeal to Town Council. She stated that she would like the Committee to
examine the section in total. She noted that the Council was in agreement with such appeals coming
to the Committee.

Ms. Dickinson stated that she had several concerns about the Policy but she wants to review the
results of the water and sewer rate study before going in to detail on the matter. She noted that she
thinks there can be a means by which sewer charges would not apply to the filling of pools. Chair
Harrison noted that such charges can be avoided by having water hauled in if you choose.

The Committee agreed to discuss the matter further after the water and sewer rate study is
complete. The Committee also agreed to review water and sewer adjustment request appeals and
provide a recommendation for the Council.

Storm Water Concerns
The Committee agreed to have a meeting in order to receive comment from property owners and
residents regarding storm water concerns. '

Ms. Dickinson noted that it is important to examine the matter fully and not assume that conditions,
such as properties having sump pumps in their basements, must continue into the future. Chair

Harrison noted that a comprehensive approach is needed.

The Committee agree to hold meeting on October 23, 2018 at which the public could provide input
on this matter.
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Future Capital Projects

Mr. Dalton reviewed a memorandum written to the Council on February 15, 2018. He noted that the
memorandum was written to start a discussion on future needs and to underscore the need to adjust
water rates soon if the projects in question are to be completed.

.. Mr. Dalton reviewed portion of the memorandum that covered VDOT’s paving of Buckmarsh and
Main Streets. He noted that any needed work that the Town can coordinate with VDOT, such as
utility work, crosswalks, storm water improvements, and the like; in the window just before paving
can result in significant savings by reducing asphalt patching costs. He recommended that the
Council review this matter. '

Mes. Dickinson stated that the Town needs to examine this matter comprehensively and needs to be
looking at issues such as a U.S. Route 340 bypass and the shifting of on-street parking on Main Street
to another location in order to permit significant enhancement to the downtown.

Next Meeting
The committee confirmed that its next meeting would be held on October 23, 2018 at 5:00 pm

Adjourn
There being no further business, the meeting was adjourned at 12.07 pm.
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BERRYVILLE TOWN COUNCIL
Resolution — FISH 50" Anniversary
October 9, 2018

A resolution recognizing the 50" anniversary of FISH of Clarke County will be distributed
at the meeting.




BERRYVILLE TOWN COUNCIL

MOTION FOR APPROVAL OF A RESOLUTION
RECOGNIZING THE 50™ ANNIVERSARY OF FiSH OF CLARKE COUNTY

Date: October 9, 2018
Motion By:
Second By:

I move that the Council of the Town of Berryville approve the attached resolution
recognizing the 50" anniversary of FISH of Clarke County.

VOTE:

Aye:

Nay:

Abstain:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder
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October 9, 2018
Water and Sewer Brochure Discussion

October 9, 2018 Repotri

At the September 11, 2018 meeting, the Town Council discussed the draft water and sewer brochure.
The Council expressed concerns ahout the: graphs contained in the brochure and the photo on the
front.

A new draft of the brochure has been placed in the front binder pocket.

September 11, 2018 Report

At the August 14, 2018 meeting, the Town Council discussed the 2 draft brochures. The Council
determined that it would provide comments on the brochures to staff. No additional changes were
suggested by the Council.

With that said, staff continued to work on both the structure and flow of the documents as well as
content. New versions of the brochures have been placed in the Council’s front binder pocket.

Staff requests that the Council release this matter for final review by staff and then printing.

August 14, 2018 Report

Since the last Town Council meeting:
- draft versions of both brochures were provided to the Town Councii and
- Town Council members provided comments on the drafts.

Staff has reviewed the comments and has worked to incorporate them as best as possible. New drafts
are attached to this report. Comments regarding the chart in the Water and Sewer brochure have been
noted and staff is working to address those concerns.

it is important to note that several suggestions, including the addition Town Council member pictures
and the like have not been incorporated into the drafts. Staff suggests that a separate Meet The
Berryville Town Council brochure be developed if the Town Council desires having photo and
biographical information to be distributed to citizens.

Staff requests that the Town Council provide additional suggestions on the attached drafts and
authorize the staff to complete the brochures and have them printed.

Attachments
- Draft Welcome to Berryville brochure
- Draft Town of Berryville Water and Sewer Brochure
- Motion

Action
Identify the process by which the brochures can be finalized and made ready for printing.

July 10, 2018 Report




At the May Town Council meeting, the Council discussed the need to provide more detailed information
to utility customers. The discussions centered on information regarding enterprise fund operation and
meter reading. The Council directed staff to provide them with additional information that could be
provided to the public through utility bills, the town’s website, and the packet provided to new
residents,

Staff reviewed the current Welcome to Berryville brochure and recommends significant changes to it as
well as the development of a separate Town of Berryville Water and Sewer brochure.

Please find attached (in front pocket of agenda hinder):
- Draft Welcome to Berryville brochure
- Draft Town of Berryville Water and Sewer brochure

Staff requests comment and guidance from the Council on both the approach and the brochures

themselves. With that guidance, staff would like to finalize the brochures and website revisions by
August 31.

Per direction it has received from Council, staff intends to include a version of the Water and Sewer
brochure with the November water/sewer bills.
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Planning and Community Development

Action ftem
Resolution of Support — Robert Regan Village

October 9, 2018

Planning Commission
The Planning Commission did not hold a meeting in September. Their next meeting is
scheduled for Tuesday, October 23, 2018 at 7:30pm.

Berryville Area Development Authority

The BADA held the following public hearing at their September 26, 2018 meeting:
Jon Erickson (MRA, Inc., Agent) and Alton Echols, Jr., Trustee (Owner), are
requesting Site Plan approval to construct a 120-unit age- and income-
restricted multifamily apartment building on 10.98 acres as a use under Section
614.2(c) of the Berryville Zoning Ordinance at the property located at 418
Mosby Boulevard, identified as Tax Map Parcel number 14-((5))-251B, zoned
OPR Older Person Residential. SP 02-18

Per the request of the applicant, the Authority deferred their decision to the October

meeting in order to receive final agency comments. Their next meeting is scheduled for

Wednesday, October 24, 2018 at 7:00pm.

Architectural Review Board
The ARB will hold a meeting on Wednesday, October 3, 2018 to hear the foliowing

requests:

Sign Review .
Russeil McKelway, MD, is requesting a Certificate of Appropriateness for a
projecting sign located at 1 West Main Street, identified as Tax Map Parcel
number 14A5-({A}})-10, zoned C General Commercial.

Sigh Review
Eddie Edwards Signs (Erin Meadows, Agent), is requesting a Certificate of
Appropriateness in order to install two blade signs at the gasoline pumps at
Circle K located at 1 South Buckmarsh Street, identified as Tax Map Parcel
number 14A4-{(A)}-49, zoned C General Commercial. .

Tree Board
The Tree Board’s next meeting is scheduled for Wednesday, October 3 at 7:30pm.

Board of Zoning Appeals
The BZA has not held a meeting since the last Council meeting




BERRYVILLE TOWN COUNCIL
Resolution of Support — Robert Regan Village
October 9, 2018

David Koogler, President and COO of Mark-Dana Corporation, has requested Town
Council approval of a resolution of support in order to allow 20 market-rate units as a
part of the 120 unit age- and income-restricted Robert Regan Village apartment
complex currently under review by the Berryville Area Development Authority. Mr.
Koogler said the Virginia Housing and Development Authority (VHDA} requires a
resolution regarding this mixed income unit status.

The resolution, exhibit, and motion follow this report.

Recommendation
Approve as presented.




Town of Berryville
Berryville-Clarke County
Government Centfer

101 Chalmers Court Suite A
Berryville, VA 22611

[T] 540/955-1099
[F] 540/955-4524
[E] info@berryvilleva.gov

ceabm, &, ‘193

BERR%II LE

www berryvilleva.gov

RESOLUTION OF SUPPORT

WHEREAS, The Council of the Town of Berryville, Virginia, desires to make the determination
required by § 36-55.30.2:2.B of the Code of Virginia of 1950, as amended, in order
for the Virginia Housing Development Authority to finance the economically mixed
project (the “Project”) described on Exhibit A attached hereto; and

NOW, THEREFORE, BE IT HEREBY DETERMINED as follows:

1. The ability to provide residential housing and supporting facilities that serve the persons
or families of lower or moderate income will be enhanced if a portion of the units in the
Project are occupied or held available for occupancy by persons and families who are
not of low and moderate income; and .

2. Private enterprise and investment are not reasonably expected, without assistance, to
produce the construction or rehabilitation of decent, safe, and sanitary housing and
supporting facilities that will meet the needs of low and moderate income persons and
families in the surrounding area of the Project and will induce other persons and
families to live within such area and thereby create a desirable economic mix of
residents in such area.

By Order of the Council of the Town of Berryville on this the ninth day of October, 2018.

Patricia Dickinson, Mayor Harry Lee Arnold, Jr., Recorder
Patricia Dickinson Harry Lee Arnold, Jr.
Mayor Recorder
Councrl Members
Donna Marie McDonald Diane Harrison Erecka L. Gibson Kara C. Rodriguez
Ward 1 Ward 2 Ward 3 Ward 4

Keith R. Dalton
Town Manager



EXHIBIT A
Robert Regan Village is a proposed new construction multifamily development for seniors with 120 total units. 100
units will be set aside at restricted rent levels for persons with incomes at or below 60% of the Area Median Income.

20 units will have no income restriction and will be leased at market rate.

Address for Robert Regan Village will be 418 Mosby Boulevard, Berryville, Clarke County, Virginia 22611.




BERRYVILLE TOWN COUNCIL
MOTION FOR APPROVAL OF A RESOLUTION

OF SUPPORT FOR MARKET RATE APARTMENTS AS PART
OF THE ROBERT REGAN VILLAGE

Date: October 9, 2018

Motion By:

Second By:
| move that the Council of the Town of Berryville approve the attached resolution of
support to include 20 market rate apartments as part of the Robert Regan Village
on the parcel identified as Tax Map Parcel number 14-{{ 5}}-251B, zoned OPR Older
Person Residential.

VOTE:

Aye:

Nay:

Abstain:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder
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BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT A RESOLUTION REQUESTING ADOPTION OF A

REVISED TOWN CHARTER

Date: October 9, 2018

Motion By:

Second By:

| move that the Council of the Town of Berryville adopt the attached
resolution.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder




Town of Berryville
Resolution
Charter Amendments

WHEREAS, the Berryville Town Council determined that it was appropriate to
comprehensively review the Town Charter and propose amendments thereto for
adoption by the General Assembly pursuant to § 15.2-202 of the Virginia Code; and

WHEREAS, notice of a public hearing at which citizens had the opportunity to be heard
on the proposed amendments was given in accordance with said statute and the public
hearing was held on October 9, 2018; and

WHEREAS, the Town Council has determined that amendment of the Town Charter as
proposed will be in the interest of the Town and its citizens.

NOW, THEREFORE, BE IT RESOLVED that the Berryville Town Council hereby
approves a request on behalf of the Town of Berryville that the General Assembly
amend it existing Charter in accordance with the proposed amended Charter attached
hereto.

BE IT FURTHER RESOLVED that the Town Manager is authorized to sign all
correspondence and documents reasonably required to process this request and submit
two copies of this resolution, the proposed amended Charter and append certified
copies of minutes evidencing the action taken on this matter and the publisher's affidavit
evidencing that the public hearing was advertised, to the members of the General
Assembly representing the Town.

VOTE:
Ayes:
Nays:
Abstentions:
Absent for Vote

Adopted: October 9, 2018

Patricia Dickinson, Mayor Harry Lee Arnold, Jr., Recorder




09/28/18
' AMENDED AND RESTATED CHARTER OF THE
TOWN OF BERRYVILLE

Established 1798.
Moved from County of Frederick to County of Clarke, 1841.
Incorporation and Charter, 1870, c. 366; repealed, 1898, c. 819,
Charter, 1898, c. 819, repealed, 1971, c. 112.
Charter, 1971, c. 112.
Amended 1972,¢.29(§3.2)
1994, ¢. 324 (§§2.3,4.2,7.1,7.3).
CHAPTER 1.

INCORPORATION AND BOUNDARIES.

§ 1.1. Incorporation.—-The inhabitants of the territory comprised within the present
limits of the town of Berryville, as such limits are now or may hereafter be altered and
established by law, shall constitute and continue a body politic and corporate to be known
and designated as the town of Berryville, and as such shall have perpetual succession,
may sue and be sued, implead and be impleaded, contract and be contracted with, and
may have a corporate seal which it may alter, review or amend at its pleasure by proper
ordinance.

§ 1.2. Boundaries.--The corporate Boundaries of the town of Berryville shall be as
follows:

Beginning at a pipe in the west side of North Buckmarsh Street (U.S. Route No.
340), such point being at the intersection of the west right-of-way Iine of North
Buckmarsh Street and an extension of the north lot line of the Episcopal parsonage;
thence along the west right-of-way line of North Buckmarsh Street, N 27° 43'E. a
distance of 634.47 feet to a pipe; thence N. 45° 42' W. 2241.36 feet along the rear lot

lines on the north side of Walnut Street to a pipe; thence S. 56° 34' 30" W. a distance of

160.38 feet to a pipe; thence S. 45° 45' 30" W. a distance of 4490.77 feet to a pipe in the

41571994 1




orchard of H. F. Byrd, such line crossing West Main Street (Va. Route 7); thence, still
through the orchards of H. F. Byrd and other properties, S. 57° 25' E. a distance of

feet to a spike in the center line of South Church Street; thence S. 53° 42' E. a distance
of 1736.86 feet to a pipe, such line crossing tfle Norfolk and Western Railway right-of-
way; thence along a 13° 13' curve, parallel to the Norfolk and Western Railway, such
curve having a tangent bearing of N. 62° 10' E. and a tangent distance lof 250.80 feetto a
pipe and point of intersection; thence still parallel to the Norfolk and Western Railway N.
49° (3' E. a distance of 2484.97 feet to a point of intersection of a 15° 38' curve, the
corporate limits following the curve; thence N. 64° 44’ E. a distance of 585.77 feetto a
pipe; thence N. 49° 41" W. a distanée of 3315.36 feet to a pipe and the place of
beginning. (1971, c. 112)

plus the following additions:

Annexation Area A
Adopted 12/29/88
Effective 1/1/89
Acreage 350 acres
Deed Book Reference DB 193 Pg 226

Annexation Area Bl
Adopted 11/10/92
Effective 1/1/93
Acreage 7.691 acres
Deed Book Reference DB 227 Pg 779

Annexation Area B2
Adopted 11/9/93
Effective 1/1/94
Acreage 8.965 acres
Deed Book Reference DB 237 Pg 794

Annexation Area B3
Adopted 11/21/95
Effective 1/1/96
Acreage 63.0898 acres
Deed Book Reference DB 258 Pg 156
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Annexation Area B4
Adopted 11/11/97
Effective 1/1/98
Acreage 10.5316 acres
Deed Book Reference DB 279 Pg 257

Annexation Area B5
Adopted 11/9/1999
Effective 1/1/2000
Acreage 196.5 acres
Deed Book Reference DB 308 Pg 685

Annexation Arca B6
Adopted 11/12/02
Effective 1/1/03
Acreage 114.38 acres
Deed Book Reference DB 364 Pg 501

Annexation Area B7
Adopted 11/9/04
Effective 1/1/05
Acreage 42.2588 acres
Deed Book Reference DB 421 Pg 722
Annexation Area B3
Adopted 11/14/06
Effective 1/1/07
Acreage 41.81 acres
Deed Book Reference DB 472 Pg 284
§ 1.3, Wards.--The town of Berryville shall be divided into four wards. The
boundaries of such wards shall be established by the town council by ordinance.
CHAPTER 2.
POWERS,
§ 2.1. General grant of powers.~-The town of Berryville shall have and may

exercise all powers which are now or hereafter may be conferred upon or delegated to
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towns under the Constitution and laws of the Commonwealth of Virginia, as fully and
completely as though such powers were specifically enumerated herein, and no
enumeration of particular powers by this charter shall be held to be exclusive, and the
town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and
be subject to all- tﬁe duties and obligations, now appertaining to and incumbent on the
town as a municipal corporation.

§ 2.2. Adoption of certain sections of Code of Virginia:——The powers set forth in
§§ 15.2-1100 through 15.2-1133, both inclusive, of Chapter 11 of Title 15.2 of the Code
of Virginia, as in force on January 1, 2019, are hereby conferred on and vested in the town
of Berryville.

§ 2.3. Eminent domain.--The powers of eminent domain set forth in Chapter 19
of Title 15.2, Title 25.1, and Chapter 10 of Title 33.2 of thé Code of Virginia, as
amended, and all acts amendatory thereof and supplemental thereto, mutatis mutandis,
are hereby conferred upon the town of Berryville subject to the provisions of § 25.1-200.

(a) In any case in which a petition for condemnation is filed by or on behalf of the
town, a true copy of a resolution or ordinance duly adopted by the town council declaring
the necessity for any taking or damaging of any property, within or without the town, for
the public purposes of the town, shall be filed with the petition and shall cogstitute
sufficient evidence of the necessity of the exercise of the powers of eminent domain by
the town. The town may employ the procedures conferred by the foregoing laws, mutatis
mutandis, and may, in addition thereto, proceed as hereinafter provided.

(b) Certificates issued pursuant to §§ 33.2-1019 to 33.2-1029, inclusive, Code of
Virginia, as amended, and acts amendatory thereof and supplemental thereto, may be

issued by the town council, signed by the mayor and countersigned by the town treasurer.
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Such certificate shall have the same effect as certificates issued by the Commonwealth

Transportation Commissioner, under the aforesaid laws, and may be issued in any case in

which the town proposes {0 acquire property or interest therein by the exercise of its

powers of eminent domain for any lawful public purpose, whether within or without the

town; provided, that the condemnation authority shall be subject to the provisions of §
25.1-200 of the Code of Virgima.
(¢) In addition to the powers conferred by the aforesaid laws, such certificates
may be amended or canceled by the court having jurisdiction of the proceedings, upon
petition of the town, at any time after the filing thereof; provided, that the court shall have
jurisdiction to make such order for the payment of costs and damages, if any, or the
refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon
due notice and hearing, appear just. The court shall have jurisdiction to require refunding
bonds, for good cause shown by the town or any other person or party in interest, prior to
authorizing any distribution of funds pursuant to any certificate issued or deposit made by
the town.
CHAPTER 3.
MAYOR, VICE MAYOR, AND COUNCIL.
§ 3.1. Composition of council; qualifications of mayor, vice mayor, and council members --
The town of Berryville shall be governed by a town council composed of the mayor, the
vice mayor, and four council members. The mayor, vice mayor, and council members shall
be residents and qualified voters of the town. The mayor and vice mayor shall be elected
from the town at large. The four council members shall reside one in each ward of the town,

but shall be elected by all of the qualified voters 'of the town.

§ 3.2 Office of vice mayor/office of recorder — The office of vice mayor shall .
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become effective on July 1, 2022, and the office of recorder shall remain effective until
Tuly 1, 2022.

§ 3.3. Election and term of office of mayor, vice mayor, and council members --
Elections for mayor, vice mayor, and council members shall be held on the first Tuesday
in May of each even-numbered year. On the first Tuesday in May, 2020, a mayor and
council rriembers from Wards 1 and 3 shall be elected for a term of four years. On the
first Tuesday in May, 2022, a vice mayor and council members from Wards 2 and 4 shall
be elected for terms of four years.

§ 3.4. When terms of office to begin.--The terms of office for the mayor, vice
mayor, and council members shall begin on the first day of July next following their
election.

§ 3.5. Oath of office.--The mayor, vice mayor, and council members shall each,
before entering upon the duties of their office, make oath or affirmation that they will
truly, faithfully, and impartially discharge the duties of their offices to the best of their
abilities, so long as they shall continue therein.

§ 3.6. Vacancies in office.--Vacancies in the office of mayor, vice mayor, or
council member shall be filled within forty-five days for the unexpired terms by a
majority vote of the remaining members of the town council.

§ 3.7. When new election for mayor, vice mayor, or council member required.--If
any person who shall have been duly elected mayor, vice mayor, or council member shall
not be eligible, as herein prescribed, or shall refuse to take the oath or affirmation
required under this Charter within two weeks from the day of the beginning of the term of
office, the town council shall dec;iare the office vacant, and shall order a new election for
mayot, vice mayor, or council member as the case may be.

§ 3.8. Powers and duties of mayor.-- The mayor shall be a member of the town
4/5/1994 6




council, shall preside over the meetings of the town council, and shall have the same right
to speak and vote therein as other members of the town council. The mayor shall be
recognized as the head of the town government for all ceremonial purposes, for thé
purposes of military law, and for the service of civil processes. The mayor shall have no
power of veto over the ordinances and resolutions of the town council.

§ 3.9. Powers and duties of vice mayor; vice mayor to act as mayor during
absence, disability, etc., of mayor.—The vice mayor shall be a member of the town
council and shall have the same right to speak and vote therein as other members of the
town council. In the absence from the town, or disqualification, inability, or sickness of
the mayor, or during any vacancy in the office of mayor, the vice mayor shall perform
the duties of the mayor and be vested with all powers of the mayor. The recorder shall
have the powers and duties of the vice mayor as set forth above until July 1, 2022,

§ 3.10. Absence or disability of mayor and vice mayor.—-If both the mayor and
vice mayor are absent or unable to act, the town council shall, by a majority vote of the
members present, elect from its members a person to serve as acting mayor until either
the mayor or vice mayor is present and able to act. The person so elected shall possess

the powers and discharge the duties of the mayor during such period of time.

§ 3.1 [. Council a continuing body.--The town council shall be a continuing body,
and no measures pending before such body, or any contract or obligation incurred by it,
shall abate or be discontinued by reason of the expiration of the term of office or removal
of any of its members.

§ 3.12. General grant of powers to council.--The town council shall have all
powers and authority that are now or may hereafter be granted to councils of towns by the

general laws of the Commonwealth and by this charter, and the recital of special powers
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and authorities herein shall not be taken to exclude the exercise of any power and
authority granted by the general laws of the Commonwealth to town councils, but not
herein specified.

§ 3.13. Meetings of council.~-The town council shall fix the time of their regular
meetings.. Special meetings may be called at any time by the mayor or by three
members of the town council; provided, that all members shall be duly notified a
reasonable period of time prior to any special meeting.

§ 3.14. Quorum; reconsideration of action.--Three members of the town council
shall constitute a quorum for the transaction of business. No vote taken at any meeting
shall be reconsidered or rescinded at any subsequent special meeting unless at such
special meeting there are as many members of the town council present as were present
when such vote was taken.

§ 3.15. Rules of order and procedure.--The town council shall establish its own
rules of order and procedure, and may punish its own members and other persons for
violations thereof.

§ 3.16. Council to fix salaries.~-The town council is hereby authorized to fix the
salaries of each of the members of the town council, members of boards or commissions,
and all appointed officers. The salaries of the mayor, vice mayor, and council members
shall not be changed during the term for which they were elected.

CHAPTER 4.
TOWN MANAGER.

§ 4.1. Appointment and qualifications.--There shall be a town manager, who shall
be the executive officer of the town and shall be responsible to the town council for the
proper administration of the town government. The town manager shall be appointed by

the town council for an indefinite term, and shall serve at the pleasure of the town
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council. The town manager shall be chosen solely on the basis of executive and
administrative qualifications, with special reference to actual experience in or knowledge
of accepted practice in respect to the duties of the office. At the time of the appointment
the town manager need not be a resident of the town or the Commonwealth, but during
the tenure of office shall reside within Clarke County.

§ 4.2. Duties.--It shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vote.

(b) Keep the town council advised of the financial condition and the future needs
of the town and of all matters pertaining to its proper administration, and make such
recommendations as may seem desirable.

(¢) Prepare and submit the annual budget to the town council and be responsible
for its administration after its adoption.

(d) Present adequate financial and activity reports as required by the town council.

(e) Arrange for an annual audit by a certified public accountant, the selection of

whom shall be approved by the town council.

(f) Be responsible for supervision of all town employees.

(g)Perform such other duties as may be prescribed by this charter or required of
the town manager in accordance therewith by the town council or which may be
required of the chief executive officer of a town by the genefal laws of the
Commonwealth, other than the duties conferred on the mayor by this charter.

§ 4.3. Powers as to town officers and employees.--All officers and employees of
the town, except those appointed by the town council pursuant to this charter or the
general laws of the Commonwealth, shall be appointed and may be removed by the town

manager, who shall advise the town council of each appointment or removal promptly
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following any such appointment or removal.

§ 4.4. Temporary transfer of personnel between departments.--The town manager
shall have power, whenever the interests of the town require, irrespective of any other
provisions of this charter, to assign employees of any department, bureau, office, or
agency to the temporary performance of duties in another department, bureau, office, or
agency.

§ 4.5. Council not to interfere in appointments or removals; relationship with
council.—-Neither the town council nor any of its members, including the mayor and vice
mayor, shall direct or request the appointment of any person to or removal from any
office or employment by the town manager or by any subordinates or in any way take
part in the appointment or for removal of officers and employees of the town, except as
specifically provided in this charter. Except for the purpose of inquiry, the town council
and its members shall deal with the gdministrative services solely through the town
manager, and neither the town council nor any member thereof shall give orders, either
publicly or privately, to any subordinate of the town manager.

§ 4.6. Relations with boards, commissions and agencies.--The town manager shall
have the right to attend and participate in the proceedings of, but not vote in, the meetings
of all boards, commissions, or agencies created by this charter or by ordinance and any
other board or commission the town council may designate.

§ 4.7, Acting town manager.--The town council shall designate by resolution a
person to act ag town manager in case of the extended absence, incapacity, death, or
resignation of the town manager, until the town manager’s return to duty or the

appointment of a successor.
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CHAPTER 5.
APPOINTIVE OFFICERS.

§ 5.1. Appointment.~-The town council may appoint the following officers of the
town as they may deem necessary: town manager, assistant town manager for
administration/treasurer, assistant town manager for community development/operations,
and town attorney. Such officers shall be appointed for an indefinite term, and shall serve
at the pleasure of the town council. The enumeration of officers in this section shall not
be construed to require the appointment of any of such officers herein named. Officers
appointed by the town council shall perform such duties as may be specified by the town

couneil.

§ 5.2. Deputies and assistants.--The town council may establish a deputy or
assistant position for the appointive offices as the town council may deem necessary. The
town manager shall appoint and supervise such deputies and assistants.

§ 5.3. Appointment of one person to more than one office.--The town council may
appoint the same person to more than one appointive office, at the discretion of the town
council.

CHAPTER 6
FINANCIAL PROVISIONS.

§ 6.1. Fiscal year.--The fiscal year of the town shall begin on July 1 of each year
and end on June 30 of the year following.

§6.2. Actions against town for damages, ete.

(a) No action shall be maintained against the town for damages for any injury to
any person or property alleged to have been sustained by reason of the negligence of the

town, or any officer, agent, or employee thereof, unless written notice is given to the town
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in accordance with Va. Code § 15.2-209.

(b) In any action against the town to recover damages against it for any
negligence in the construction or maintenance of its streets, alleys, lanes, parks, public
places, sewers, reservoirs, water mains, water treatment plant, wastewater treatment
plant, stormwater system, or other town facilities, where any person or corporation is
Jiable with the town for such negligence, every such person or corporation shall be
joined as defendant with the town in such action brought to recover damages for such
negligence, and where there is a judgment or verdict against the town, as well as the
other defendant, it shall be ascertained by the court or jury which of the defendants is
primarily liable for the damages assessed.

(c) If it is ascertained by the judgment of the court that some person or
corporation other than the town is primarily liable, there shall be a stay of execution
against the town until execution against such person or persons or corporation or
corporations shall have been returned without realizing the full amount of such judgment.

(d) If the town, when not primarily liable, shall pay such judgment in whole or in
part, the plaintiff shall, to the extent that such judgment is paid by the town, assign the
judgment to the town, without recourse on the plaintiff, and the town shall be entitled to
have execution issued for its benefit against the other defendant or defendants who have
been ascertained to be primarily liable, or may institute any suit to enforce such judgment
or an action at law, or scire facias to revive such judgment.

(¢) No order shall be entered or made, and no injunction shall be awarded by any
court or judge, to stay proceedings of the town in the prosecution of their works, unless it
be manifest that they, their officers, agents, or servants are transcending the authority

given them in this charter, and that the interposition of the court is necessary to prevent
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injury that cannot be adequately compensated in damages.

(f) The town council is authorized and empowered to compromise any claim for
damages or any suit or action brought against the town.

§ 6.3. Creation of debt; issuance of bonds.~~The town council by a majority vote
is authorized to cause the town to incur debt and to issue bonds, notes and other
evidences of indebtedness for the purposes and in the manner set forth for towns in the
Constitution of the Commonwealth of Virginia and the Public Finance ActChapter 26 of
Title 15.2 of the Code of Virginia, or any acts amendatory thereof or supplemental
thereto.

CHAPTER 7.
MISCELLANEOUS.

§ 7.1. Elections governed by State law.--All town elections shall be held and
conducted in the manner prescribed by the laws of the Commonwealth.

§ 7.2. Bonds of officers and employees.--The town council may require all or any
officers and employees of the town to give bond for the faithful and proper discharge of
their duties. As used herein, the words "officers and employees” shall include officers and
employees paid solely or partly by the town. The town shall pay the premium on such
bonds from the town funds and may provide for individual surety bonds or for a bond
covering all officers and employees or any g}:oup thereof. The bond shall be payable to
the town as its interest may appear in event of breach of the conditions thercof.

§ 7.3. United States government employees.—-No person, otherwise eligible, shall
be disqualified by reason of his accepting or holding an office, post, trust, or emolument
under the United States government, from serving as an officer or employee of the town,
or as a member, officer, or employee of any board or comumission.

§ 7.4. Acceptance of federal aid, contributions, etc.--The town shall have the
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power to receive and accept from any federal agency grants of any kind for or in aid of
the construction of any project, the procuring or reserving of park land, open spaces or
any recreational facility, and to do all such things or make any covenants or agreements
which may be necessary or required in order to obtain and use such federal grants. The

town may receive and accept aid or contributions from any source or money, property,

labor, or other things of value, to be held, used, and applied only for the purposes for

which such grants and contributions may be made.

§ 7.5. Conflicts of interest; disclosures of interest.--The town council is hereby
empowered to enact a conflict of interest and disclosure ordinance to govern elected
and/or appointed town officials not inconsistent with general law.

§ 7.6. Present officers to continue.—The present elected officers of the town shall
be and remain in office until expiration of their several terms, and until their successors
have been duly elected and qualified.

§ 7.7. Ordinances continued in force.--All ordinances now in force in the town of
Berryville, not inconsistent with this charter, shall be and remain in force until altered,
amended, or repealed by the town council.

§ 7.8. Severability of provisions.~-If any clause, sentence, paragraph, or patt of
this charter shall for any reason be adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, or invalidate the remainder of this charter,
but shall be confined in its operation to the clause, sentence, paragraph, or part thereof

directly involved in the controversy in which such judgment shall have been rendered.

4/5/1994 i



-~ Attachment 8




BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT AN ORDINANCE REPEALING AND RE-ADOPTING
CHAPTERS 1, 2, AND 3 OF THE TOWN CODE
Date: October 9, 2018
Motion By:
Second By:

[ move that the Council of the Town of Berryville adopt the attached
ordinance.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder




AN ORDINANCE REPEALING AND RE-ADOPTING CHAPTERS 1, 2, AND 3 — GENERAL
PROVISIONS, ADMINISTRATION, AND ADVERTISING
OF THE CODE OF THE TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, that Chapters 1, 2, and 3 —
General Provisions, Administration, and Advertising, of the Code of the Town of
Berryville be repealed and re-adopted as attached.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective

immediately.

Signed: Date: October 8, 2018
Patricia Dickinson, Mayor

Attest: Date: October 9, 2018
Harry L. Arnold, Ir., Recorder
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Chapter 1 - GENERAL PROVISIONS
Sec. 1-1. - How Code designated and cited.
The ordinances embraced in this and the following chapters and sections shall constitute and be

designated as the "Code of the Town of Berryville, Virginia” and may be so cited. Such ordinances may

also be cited as the “Berryville Town Code."

(Code 1971, § 1-1)

State Law reference— Authority of town to codify and recodify its ordinances, Code of

Virginia, § 15.2-1433.

Sec. 1-2. - Definitions and rules of construction.

In the interpretation and construction of this Code and of all ordinances and resolutions of the town,
the following rules of construction and definitions shall be observed, unless they are inconsistent with the

manifest intent of the council or the context clearly requires otherwise:
And, or. "And” may be read as "or" and "or'" may be read as "and," if the sense requires it.

Bond, When a bond is required, an undertaking in writing, with such surety, if any, as the council

may direct, shall be sufficient.
Charter. The word "Charter" shall mean the Charter of the Town of Berryville, as amended.

Code, Whenever the term "Code" or "this Code" is used without further qualification, it shall mean

the "Berryville Town Code," as designated in section 1-1.

Computation of time. The time within which an act is to be done shali be computed by exciuding the

first and including the last day. If the last day be Sunday or a legal holiday, that day shail be excluded.

Council. The term “"council" or "town council" shail mean the council of the Town of Berryville,

Virginia.




County. The word "county" shall mean the County of Clarke in the State of Virginia.

Following. The word "foliowing," when used by way of reference to any section or subsection of this

Code, shall be construed to mean next following that in which such reference is made.

Gender. A word importing the masculine gender only may extend and be applied to females and to

firms, partnerships and corporations, as well as to males.

Health officer. The term "health officer” shall mean the public health officer of Clarke County or

representative of the state board of health serving this county.

in the town. The words "in the town" or "within the town" shall mean any territof'y, jurisdiction of

which, for the exercise of its regulatory power, has been conferred on the town by public or private law.
" Month, The word "month” shall mean a calendar month.

Number. A word importing the singular number only may extend and be applied to several persons
or things, as well as to one person or thing, and a word importing the plural number only may extend and

be applied to one person or thing, as well as to several persons or things.

Oath. The word "oath" shall be construed to include an affirmation in ali cases in which, by law, an

affirmation may be substituted for an oath.

Occupant or tenant. The word "occupant" or "tenant," applied to a building or land, shall mean any
person who holds a written or oral lease of, or actually occupies the whole or a part of, such building or

land, either alone or with others.

Officers, boards, etc. Whenever reference is made fo a particular officer, department, board,
commission or other agency, without further qualification, it shalt be construed as if followed by the words
"of the Town of Berryville." Any reference to a specific officer shall include that officer's duly authorized
deputies, assistants or other representatives, subject, however, to the provisions of section 15.2-1502 of

the Code of Virginia.

Official time standard. Whenever particular hours are referred to, the time applicable shall be official

standard time or daylight saving time, whichever may be in current use in the town.




Owner. The word "owner," applied to a building or tand, shall include any part owner, joint owner,

tenant in common, joint tenant or tenant by the entirety, of the whole or a part of such building or land.

Person. The word "person” shall include a firm, partnership, association of persons, corporation,

organization or any other group acting as a unit.

Preceding. The word "preceding,” when used by way of reference to any section or subsection of this

Code, shall be construed to mean next preceding that in which such reference is made.
Property. The word "property” shall mean real, personal or mixed property.

Public grounds. The words "public grounds" shall mean the parks and all public lands owned by the
town, and those parts of public places which do not form traveled parts of streets, as defined in this

section.
Shalfl. The word "shall" shall be mandatory.

Sidewalk. The word "sidewaik" shall mean any portion of a street between the curb line, or the lateral
lines of a roadway where there is no curb, and the adjacent property line intended for the use of

pedestrians.

Section numbers. Whenever reference is made to a section by number only {e.g. "section 2-1")

without further qualification, it shall be construed as referring to that section of this Code.

Signature; subscription. The words "signature" and "subscription” shall include a mark when the
person cannot write, his name being written near it and being witnessed by a person who writes his own

name as a witness.

State; commonwealth. The terms "the state," "the commonwealth," "this state" and “this

commonwealth" shalt be construed as if followed by the words "of Virginia."

State Code. References to the "State Code" or the "Code of Virginia" shall mean the Code of

Virginia, 1950, as amended.

Street. The word "street" shall include avenues, boulevards, highways, roads, alleys, lanes, viaducts,

bridges, and the approaches thereto, and all other public thoroughfares in the town, and shall mean the




entire width thereof between abutting property lines. It shall be construed to include a sidewalk or
footpath, unless the contrary is expressed or unless such construction would be inconsistent with the

manifest intent of the council.

Swear; sworn. The word “swear" or "sworn” shall be equivalent to the word “affirm" or "affirmed” in all

cases in which, by law, an affirmation may be substituted for an oath.
Tense. Words used in the past or present tense include the future as well as the past and present.

Town. The words “town," "the town" and "this town" shall mean the Town of Berryville, in the County

of Clarke and State of Virginia.

Written; in writing. The words “written" and "in writing"” shall include typewriting, printing on paper and

any other mode of representing words, letters or figures.

Year. The word "year" shall mean a calendar year.

(Code 1971, § 1-5)

State Law reference— Similar definitions and rules of construction applicable to state law,
Code of Virginia, § 1-200, et seq.
Sec. 1-3. - Headlines of sections.

The headlines of the several sections of this Code printed in boldface type are intended as mere
catchwords to indicate the contents of the section and do not constitute part of the section adopted by

council.

(Code 1971, § 1-4)

State Law reference— Similar provisions as to sections of state code, Code of Virginia, § 1-

217.




Sec. 1-4. - Severability of parts of Code.

it is hereby declared to be the intention of the council that the sections, paragraphs, sentences,
- clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional or invalid by the valid judgment or decree of a
court of compétent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining

phrases, clauses, sentences, paragraphs and sections of this Code.

(Code 1971, § 1-3)

Sec. 1-5. - Provisions of Code considered as continuations of existing ordinances.

The provisions appearing in this Code, so far as they are the same in substance as those of the
1971 Berryville Town Code and ordinances adopted subsequent to such Code and included herein, shall

be considered as continuations thereof and not as new enactments.
(Code 1971, § 1-2)

Sec. 1-6. - Miscellaneous ordinances not affected by Code.

Nothing in this Code or the ordinance adopting this Code shall affect:

(1)  Any ordinance promising or guaranteeing the payment of money by or for the town or

authorizing the issuance of any bonds or any evidence of indebtedness;
(2) Any ordinance authorizing or otherwise relating to any contract;
(3} Any ordinance granting any franchise or right;

(4)  Any ordinance appropriating funds, levying or imposing taxes or relating to an annual budget or

the salaries or compensation of officers and employees;
(5) Any ordinance authorizing, providing for or otherwise relating to any public improvement;

(6) Any ordinance making any assessment,




(7} Any ordinance authorizing or otherwise relating to the sale or conveyance of town property;
(8} Any zoning ordinance or ordinance regulating the subdivision of land; m
{9)  Any ordinance the purposes of which have been accomplished;

{10)  Any ordinance which is temporary, although general in effect; or

(11)  Any ordinance which is special, although permanent in effect;

and all such ordinances are hereby recognized as continuing in full force and effect to the same extent as

if set out at length in this Code.

Footnotes:
—

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.

Sec. 1-7. - Code and new ordinances do not affect prior offenses, rights, etc.

{a) Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed
or done, or any penalty or forfeiture incurred, or any contract or right established or accruing, or any
prosecution, suit or proceeding pending or any judgment rendered, on or before the effective date of

this Code.

(b} No new ordinance shall be construed to repeal a former ordinance as to any offense committed
against the former ordinance or as to any act done, any penalty, forfeiture or punishment incurred, or
any right accrued or claim arising under the former ordinance, or in any way whatever to affect any
such offense or act so committed or done, or any penalty, forfeiture or punishment so incurred, or
any right accrued, or claim arising before the new ordinance takes effect, save only that the
proceedings thereafter had shall conform, so far as practicable, to the ordinance in force at the time

of such proceedings.

~ State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-239.



Sec, 1-8. - Repeal of ordinance not to revive former ordinance.

When any ordinance which has repealed another shall itself be repealed, the previous ordinance

shall not be revived without express words to that effect.

State Law reference— Similar provisions applicable to state statutes, Code of Virginia, § 1-240.

Sec. 1-9. - Supplementation of Code.

(@)

)

By contract or by town personnel, supplements to this Code shall be prepared and printed
whenever authorized or directed by the council. A supplement to the Code shall include all
substantive permanent and general parts of ordinances adopted during the period covered by the
supplement and all changes made thereby in the Code. The pages of a supplement shall be so
numbered that they will fit properly into the Code and will, where necessary, replace pages which
have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they
have been inserted, the Code will be current through the date of the adoption of the latest ordinance

included in the supplement.

In preparing a supplement to this Code, all portions of the Code which have been replaced shall be

excluded from the Code by the omission thereof from feprinted pages.

When preparing a supplement to this Code, the codifier (meaning the person, agency of
organization authorized to prepare the supplement) may make formal, nonsubstantive changes in
ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so fo

embody them into a unified Code. For example, the codifier may:
(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate headlines, headings and titles for sections and other subdivisions of the

Code printed in the supplement, and make changes in such catchlines, headings and titles;




(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and,
where necessary to accommodate new material, change existing section or other subdivision

humbers;

(4} Change the words "this ordinance" or words of the same meaning to "this chapter,” "this

article," "this division," etc., as the case may be, or to “sections fo
" (inserting section numbers to indicate the sections of the Code which embody

the substantive sections of the ordinance incorporated into the Code),

(5} Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into the Code; but in no case shall the codifier make any change in the
meaning or effect of ordinance material included in the supplement or already embodied in the

Code.

State Law reference— Authority to supplement Code, Code of Virginia, § 15.2-1433.

Sec. 1-10. - Copies of Code and supplements to be available for public inspection.

A copy of this Code and every supplement thereto shall be kept in the office of the town clerk and
shall there be available for public inspection, during normal business hours. Also, this Code shall be

accessible through the town website.

State Law reference— Similar provisions, Code of Virginia, § 15.2-1433.

Sec. 1-11. - Classification of and penalties for violations; continuing violations.

(a) Whenever in this Code or any other ordinance of the town or any rule or regulation promuigated by
any officer or agency of the town, under authority duly vested in such officer or agency, it is provided
that a violation of any provision thereof shall constitute a Class 1, 2, 3 or 4 misdemeanor, such

violation shall be punished as follows:



(1)  Class 1 misdemeanor: By a fine of not more than two thousand five hundred dollars
($2,500.00), or by confinement in jail for not more than twelve (12) months, or by both such fine

and confinement.

(2) Class 2 misdemeanor: By a fine of not more than one thousand dollars ($1,000.00) or by

confinement in jaif for not more than six (6) months, or by both such fine and confinement.
(3) Class 3 misdemeanor: By a fine of not more than five hundred dollars ($500.00).
(4) Class 4 misdemeanor: By a fine of not more than two hundred fifty dollars ($250.00).

(b) Whenever in any provisions of this Code or in any other ordinance of the town or any rute or
regulation promulgated by an officer or agency of the town, under authority duly vested in such
officer or agency, any act is prohibited or is made or declared to be unlawful or an offense or
misdemeanor, or the doing of any act is required, or the failure to do any act is declared to be
unlawful or an offense or a misdemeanor, where no specific penalty is provided for the violation of
such provision and such violation is not described as being of a particular class of misdemeanor,
such violation shall constitute a .Class 1 misdemeanor and be punished as prescribed in subsection

(@)(1) above.

(c) Notwithstanding any other provision of this section or any other section of this Code, no penalty for
a violation of this Code or other ordinance, rule or regulation of the town shall exceed that prescribed

by general law of the state for a like offense.

(d) FEach day any violation of this Code or any other ordinance, rule or regulation referred to in this

section shall continue shall constitute a separate offense, except where otherwise provided.

(Code 1971, § Art. 6-1; Ord. of 12-11-90; Ord. of 4-9-91)

State Law reference— Classification of misdemeanors and punishment therefor, Code of
Virginia, §§ 18.2-9, 18.2-11; authority of town to provide penalties for violation of ordinances

and provisions similar to subsection (c) above, § 15.2-1429; authority of court trying case, upon



conviction, to require bond conditioned that the person convicted will not violate the ordinance

- for the breach of which he was convicted for a period of not more than one year, § 15.2-1430;

injunctive relief for continuing violations of ordinances, § 15.2-1432.

Seé. 1-12. - Installment, conditional, etc., payment of fines—Generally.

(a)

{b)

Whenever a defendant is convicted of a violation of any provision of this Code or other ordinance of
the town, or found not innocent in the case of a juvenile, and is sentenced to péy a fine, and if the
defendant does not pay the fine forthwith or by a date certain established by the court, the court, on
its own motion or on motion of the defendant, may order the defendant to pay such fine and any
costs which the defendant may be required to pay in installments or upon such other terms and
conditions or within such period of time as may enable the defendant to pay such fine and costs. In
determining whether to make such order, the court may require the defendant to file a petition, under
oath, with the court, upon a form provided by the court, setting forth the financial conditidn of the

defendant.

The form referred to in subsection {a) above shall be a questionnaire, and shall include, but shall
not be limited to: The name and residence of the defendant; his occupation, if any; his family status
and the number of persons dependent upon him; his monthly income; whether or not his dependents
are employed and, if so, their approximate monthly income; his banking accounts, if any; real estate
owned by the defendant, or any interest he may have in real estate, and income produced therefrom;
any independent income accruing to the defendant; tangible and intangible personal property owned
by the defendant, or in which he may have an interest; and a statement listing the approximate
indebtedness of the defendant to other persons. Such form shall also include a payment plan of the
defendant, if the court should exercise its discretion in permitting the payment of such fine and costs
in instaliments or other conaitions to be fixed by the court. At the end of such form there shall be
printed in bold face type, in a distinctive color, the following: THIS STATEMENT IS MADE UNDER
OATH. ANY FALSE STATEMENT OF A MATERIAL FACT TO ANY QUESTION CONTAINED

HEREIN SHALL CONSTITUTE PERJURY UNDER THE PROVISIONS OF SECTION 18.2-434 OF
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Chapter 2 - ADMINISTRATION
ARTICLE I. - IN GENERAL

Sec. 2-1. - Town manager to exercise control over town departments and offices.

The town manager shall exercise general control over all departments and offices of the town not

inconsistent with the provisions of the Charter and other provisions of this Code.

(Ord. of 11-10-81, § 2-27)
Charter reference— Charter reference—Town manager, Ch. 4.

Sec. 2-1.1 — Town Clerk.

A town clerk shall be appointed by the town manager, and shall keep the minutes of the
proceedings of the town council, shall have charge of and preserve the records of the town, and shall

perform such other duties as assigned by the town manager.
Sec. 2-1.2. - Criminal background checks by town manager.

The town council determines that, in the interest of public welfare or safety, it is necessary to determine
if the past criminal conduct of a person with a conviction record would be compatible with their employment
by the town. To this end, the town manager shall conduct an investigation of applicants for employment
with the town to obtain their criminal history record information. The town manager shall conduct this
investigation prior to the town's making a final offer of employment to an applicant. If the results of the
investigation reveal that the applicant's record would not be compatible with the nature of the public
employment, the town manage;‘ may decide not to hire the applicant or may revoke any conditionat offer

made.




(Ord. of 12-14-99)
State Law reference— Code of Virginia § 19.2-389(A)(7).

Sec. 2-2. - Conduct of town officers and employees generally.

Town officers and employees shall be courteous in their official transactions with the public, and they
shafl conduct themselves in the performance of their official duties so as to not knowingly deprive any
person, at the time and under the circumstances then and there existing, of any lawful right or benefit to
which such person may be entitled. Any person who feels aggrieved by the conduct of any town officer or
employee in violation of this section may bring such matter to the attention of such officer's or employee's
department head or the town manager, without prejudice to any other recourse to which such aggrieved

person may be entitled.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-4. - Resisting, etc., town officers and employees.

It shall be unlawful and a Class 1 misdemeanor for any person to resist, intimidate or interfere with, or
to attempt to resist, intimidate or interfere with, any police officer, firefighter, EMS personnel, or other officer

or employee of the town in the performance of their duties.
(Code 1971, § 13-24)
Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 2-5. - Impersonation of town officer or employee.

(@) No person shall falsely represent himself to be an officer or employee of the town or, without proper
authority, wear or display any uniform, insignia or credential which identifies any town officer or

employee; nor shall any person, without proper authority, assume to act as an officer or employee of




the town, whether to gain access to premises, obtain information, perpetrate a fraud or for any other
purpose; provided, that nothing in this section shall be construed to prevent a private citizen from

making a lawful citizen's arrest for felony or breach of the peace committed in his presence.

{b) A violation of this section shall constitute a Class 1 misdemeanor.

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

State Law reference— Impersonating officer, Code of Virginia, § 18.2-174; unlawful wearing
of officer's uniform or insignia, § 18.2-175.
Sec. 2-6. - Dishursement of town funds.

Disbursements of town funds shall be approved or sighed by either the town treasurer or town manager
and, except for payroll disbursements, shall be approved or cosigned by either the mayor or (i) the recorder

until July 1, 2022 or (ii) the vice mayor on or after July 1, 2022.

(Code 1971, § 2-4; Ord. of 7-11-06(1))

Sec. 2-7. - Fee for passing bad check to town.

There is hereby imposed, and there shall be collected, a fee approved by counclil for the uitering,
publishing or passing of any check or draft, for payment of taxes or any other sums due the town, which is

subsequently returned for insufficient funds or because there is no account or the account has been closed.

State Law reference— Authority for above section, Code of Virginia, § 15.2-106

Sec. 2-8. - Parts of official safety program designated.

The John H. Enders Fire Company, Inc., its Rescue Squad and their membership and the Berryville
Police Department and its membership are hereby declared to be an integral part of the official safety

program of the town.




(Ord. of 3-12-73)

Editor's note— The above section was adopted pursuant to the Line of Duty Act, § 9-400, et

seq. of the Code of Virginia.

[Note: move {(a} to Empioyee Handbook]

Secs, 2-9—2-18. - Reserved.

ARTICLE II. - THE COUNCILY

Footnotes:

— -

Charter reference— Councit generally, Chapter 3.

Cross reference— Disrupting meeting of council, § 13-11.

Sec. 2-19. - Standing committees.

a) There shall be such standing committees of the council as are provided by the council. Members of
such committees shall be appointed by the mayor.

b} The council may amend committee appointments.

c) Such committees shall have such powers and duties as are prescribed by council, not inconsistent

with the Charter.

(Ord. of 04-11-17(2))

Sec. 2-20. - Meetings.



The regular meetings of the town council are set for the second Tuesday of aach month at 7:30 p.m.
When any regular meeting falls on a legal holiday, such regular meeting shall then be held upon the next
Tuesday following. Regular meetings of council may be cancelled by, and special meetings may be calied

by, the mayor or three members of the town council.

(Code 1971, § 2-6)

Charter reference— § 3.13.

Sec. 2-21. - Rules of procedure,

The council shall establish its own rules of procedure. Except as otherwise provided in such rules, the

proceedings of the council shall be governed by the current edition of Robert's Rules of Order.

(Code 1971, § 2-11)

Charter reference— Council to establish rules of procedure, § 3.15.

Sec. 2-22. - Procedure for adoption and effective date of ordinances and resofutions.

An ordinance or resolution of the council may be introduced and adopted or rejected at any particular
meeting of the council. A full reading of the ordinance or resolution shall not be required prior to adoption.
If the ordinance or resolution before the council is adopted, such ordinance or resolution shall become
effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution

shall become effective immediately.

(Code 1971, § 2-10)

Secs. 2-23—2-28. - Reserved,

ARTICLE lIl. - ADMINISTRATION DEPARTMENT



Sec, 2-29. - Established.
There is hereby established, in and for the town, an administration department.
Sec. 2-30. — Responsibilities.

The department shall be responsible for the billing and collection of taxes, fees, etc.; finance and
accounting functions; purchasing and procurement functions; and human resource functions. The
department shall be responsible for the efficient operation of the functions listed above. The

department shall perform other duties as may be assigned by the town manager.
Section 2-31. — Assistant Town Manager for Administration/Treasurer.

The department shall be under the supervision and control of assistant town manager for

admEnistration/treasurer.
Sec. 2-33. — Town Treasurer.
The assistant town manager for administration/treasurer shall be the town treasurer.
Footnotes:
wen (2) -

Charter reference— Appoiniment of fown treasurer, § 5.1.

Sec. 2-33. — Absence of Assistant Town Manager for Administration/Treasurer.

In the absence of the town treasurer or in the event of a vacancy in the position of town
treasurer, the town manager shall perform the duties of the town treasurer and shall serve as the town

treasurer.




Sec. 2-34 — Ahsence of Town Manager and Assistant Town Manager for Community
Development/Operations.

In the absence of the town manager and the assistant town manager for community
development/operations, the assistant town manager for administration/treasurer shall perform the

duties of the town manager.

Sec. 2-35. - Bond.

Before entering upon the duties of the office, the treasurer shalf execute a bond, the premium for which
shall be paid by the town, with surety approved by the council in a penal sum established by counci,
conditioned upon the faithful performance of the duties of the office, for the proper coliection of and
accounting for all money which shall come into the treasurer's hands or which it shall be his or her duty to
callect and for the payment of all money by the treasurer, or proper order of the council, to those entitled to

receive the same.

(Code 1971, § 2-16)
Charter reference— Authority of council to require bond, § 7.2.

Sec. 2-36. - Duty to receive and deposit funds.

The treasurer shalf receive all taxes, license taxes, assessments and other money, revenues and
funds belonging to the town and deposit the same in such bank as the treasurer may deem proper and with

the approval of council. (Code 1871, § 2-17)

Cross reference— Licenses, Ch. 9; taxation, Ch. 16.

Sec. 2-37. - Remedies available for collecting funds.




For the purpose of collecting taxes, license taxes, assessments and other money, revenues and funds
due the town, the treasurer shall have the right of distress, levy, attachment, and all other remedies provided

By general law.

(Code 1971, § 2-18)

Sec. 2-38. - General method of keeping books and records.

The treasurer shall keep the books and records so that all receipts and disbursements and the source
and character of the same shall appear and a true and accurate understanding of the financial affairs and

conditions of the town may be readily ascertained therefrom.

(Code 1971, § 2-20)

Sec. 2-39, - Bank and check books; checks and vouchers.

The treasurer shall keep the bank books and check books so that such books will accurately reflect
the state of the accounts. Each check shall be drawn payable to the order of the person for whose benefit
it is drawn and shall contain a notion on its face which will indicate the purpose for which it is drawn. All

checks and vouchers shall be carefully preserved.

(Code 1971, § 2-19)

Sec. 2-40. - Inspection of hooks and records.

All of the ireasurer's books and records shall be open at any time to inspection by any member of the

council or such persons as the council may direct.

(Code 1971, § 2-21)

Sec. 2-41. - Annual audit and report.




An audit of the books of the treasurer shall be made annually by a certified public accountant approved
by the council and assisted by the treasurer, and a report of such audit shall be made to the council as sooh
as possible. Such report shall also indicate the amount of uncollected assets of the town in the hands of

the treasurer for coliection.

(Code 1971, § 2-22)
Charter reference— Town manager to arrange for annual audit, § 4.2(e).
(Code 1971, § 2-23)

Secs. 2-42—2-51. - Reserved.
ARTICLE IV, - PUBLIC WORKS DEPARTMENT

Sec. 2-52. - Established.

There is hereby established, in and for the town, a public works department.

Sec. 2-53. - Responsibilities.

The department shall be responsible for the maintenance of the water distribution system
(exciuding‘pumping facilities), sewer collection system, town—maintained streets and sidewalks, town-
owned property {excluding properties under the control of the public utilities department) as well as
snow removal and collection of yard and other waste as provided in the code. The department shall be
responsible for the efficient operation of the facilities and functions listed above. The department shall

perform other duties as may be assigned by the town manager.

(Ord. of 11-10-81, § 2-26)




Cross reference— Refuse collection, § Chapter 8, Article I1; streets and sidewalks, Ch. 15;

water and sewers, Ch. 17.

Sec. 2-54. - Public Works Director.

The public works department shall be under the immediate supervision of the public works director,
who shali be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.

(Ord. of 11-10-81, § 2-27)

Secs. 2-55—2-61., - Reserved.
ARTICLE V. — PUBLIC UTILITIES DEPARTMENT
Sec. 2-62. — Estahlished.
There is hereby established, in and for the town, a public utilities department.
Sec, 2-63. — Responsibilities.

The department éhail be responsible for the operation and maintenance of the following
facilities: water treatment, water distribution system, pumping facilities, water storage structures, and
wastewater treatment and discharge. The department shall be responsible for the efficient operation of
the facilities and functions listed above. The department shall perform other duties as may be assigned

by the town manager.

Sec, 2-64. — Public Utilities Director.




The department shall be under the supervision and control of the public utilities director, who
shall be appointed by, and may be removed by, and shall be responsible to, the town manager;
provided, however, that such appointment or removal shall be made by the town manager only after

consultation with the council.

ARTICLE V1. - POLICE DEPARTMENT

Footnotes:
= {(3) -
State Law reference— Authority of council to preserve peace and good order, Code of Virginia, §15.2-

1700; general powers and duties of local police force, § 15.2-1704.

Sec. 2-65. - Established; composition.

There is hereby established, in and for the town, a police department.

Sec. 2-65.1. — Responsibilities.

The police department is responsible for the prevention and detection of crime, the
apprehension of criminals, the safeguard of life and property, the preservation of peace and

enforcement of state and local laws, regulations, and ordinances.

The police department shall be under the control of the town manager for the purpose of
preserving and enforcing peace and order, for the execution of the laws of the state and this Code and
other ordinances of the town, and the performance of such other duties as the town manager may

prescribe.




Sec. 2-66. - Chief of Police.

The department shall be under the supervision of the chief of police, who shall be appointed by,
and may be removed by, and shall be responsible to, the town manager; provided, however; that such

appointment or removal shall be made by the town manager only after consultation with the council.
(Code 1971, § 2-24)

Sec. 2-67. - Powers and duties of chief.

The chief of police shall be the administrative head of the police department. It shall be the duty of the
chief of police to enforce the provisions of this Code and other ordinances of the town. In addition, the chief
of police shall have such powers and duties as are prescribed for the chief by state law and town

ordinances.

The chief of police shall be the chief executive of the police department, but shall always be
subject to the orders and regulations of the town manager. The chief of police shall be under the
control of the town manager for the purpose of preserving and enforcing peace and order and executing
the laws of the state and ordinances of the town, and it shall be the duty of the police force fo respect

and obey orders of the chief not in conflict with law or department regulations.

The department shali be responsible for the efficient operation of the facilities and functions

listed above. The department shall perform other duties as may be assigned by the town manager.
(Code 1971, § 2-25)

Sec. 2-68. - Disposal of unclaimed property in possession of paolice.




Any personal property which has been in the possession of the police department and unciaimed for
a period of more than sixty (60) days may be (i) sold at public sale in accordance with the provisions of §
15.2-1719, Code of Virginia, 1950, as amended, or (ii} retained for use by the police department. As used
herein, "unclaimed personal property" shall be any personal property belonging to another which has been
acquired by a police officer pursuant to his duties, which is not needed in any criminal prosecution, which
has not been claimed by its rightful owner and which the State Treasurer has indicated will be declined if
remitted under the Uniform Disposition of Unclaimed Property Act (Sec. 56-210.1, Code of Virginia, et seq.).
Unclaimed bicycles and mopeds may also be disposed of in accordance with § 15.2-1720, Code of Virginia:

Unclaimed firearms may also be disposed of in accordance with § 15.2-1721, Code of Virginia.

Prior to the sale or retention for use by the law-enforcement agency of any unclaimed iterﬁ, the chief
of police, or his duly authorized agents, shall make reasonable attempts to notify the rightful owner of the
property, obtain from the attorney for the Commonwealth in writing a statement advising that the item is not
needed in any criminal prosecution, and cause to be published in a neWspaper of general circulation in the
locality once a week for two (2) successive weeks, notice that there will be a public displayl and sale of
unclaimed personal property. Such property, including property selected for retention by the police
department, shall be described generally in the notice, together with the date, time and place of the sale
and shall be made available for public viewing at the sale. The chief of police, or his duly authorized agents,
shall pay from the proceeds of sale the costs of advertisement, removal, storage, investigation as to
ownership and liens, and notice of sale. The balance of the funds shall be held by chief of police or his
agent for the owner and paid to the owner upen satisfacto;y proof of ownership. Any unclaimed item
retained for use by the police department shall become the property of the town and shall be retained only
if, in the opinion of the chief of police, there is a legitimate use for the property by the police department

and that retention of the item is a more economical alternative than purchase of a similar or equivalent item.

If no claim has been made by the owner for the property or proceeds of such sale within sixty (60)
days of the sale, the remaining funds shall be deposited in the general fund of the town and the retained
property may be placed into use by the police department. Any such owner shall be entitled to apply to the
riocality within three (3) years from the date of the sale and, if timely application is made therefor and

satisfactory proof of ownership of the funds or property is made, the town shall pay the remaining proceeds




of the sale or return the property to the owner without interest or other charges or compensation. No claim

shall be made nor any suit, action or proceeding be instituted for the recovery of such funds or property

after three (3) years from the date of the sale.

(Ord. of 5-12-98)

State Law reference— Code of Virginia § 15.2-1719

Sec. 2-69, - Auxiliary police officers.

(@)

{c)

(d)

(e)

(f)

(9)

The chief of police, with the approval of the town manager, is hereby authorized to appoint auxiliary

police officers as he deems necessary.

The chief of police, with the approval of the town manager, shall establish rules and regulations
concerning the operation of the auxiliary police officers, including their uniforms, equipment, and

training.

People appointed as auxiliary police officers shall be of good character. Their appointment shall be

revocable at any time by the chief of police or the town manager.

The auxiliary police officers may be called into service as deemed necessary by the chief of police,
or by the town manager. Said auxiliary may also be cailed into service at such times as there are
insufficient numbers of regular police officers to preserve the peace, safety and good order of the town

and at any time for the purpose of fraining.

Only those who have met the training requirements established by the Department of Criminal Justice
Servicespursuant to § 9.1-102(11) of the Code of Virginia, as amended, or its successor statute, shall
have all the powers and authorities and immunities of constables at common law and shalt have all

the power and authority and immunities of full-time law enforcement officers.

Auxiliary police officers shall wear the prescribed uniform established by department general orders

when called into service.

People appointed as auxiliary police officer shall serve without compensation.




(h) People appointed as auxiliary police officers may not engage in employment which may occasionally
require the use of their police powers in the performance of such employment unless such employment

is specifically approved by the town manager.

(Ord. of 5-10-11)

State Law reference-Code of Virginia & 15.2-1731 et seq.

Secs, 2-70—2-74. - Reserved.

ARTICLE VII. — PLANNING DEPARTMENT
Sec. 2-75. - Established.

There is hereby established, in and for the town, a plann_ing department.
Sec, 2-76. — Responsibilities.

The department shall be responsible for community and economic development
functions of the town. Such functions include, without limitation, the administration and
enforcement of land use planning, zoning, subdivision, stormwater control and management,
flood plain management, and erosion and sedimentation control ordinances and regulations; as
well as business retention and attraction. The department shall be responsible for the efficient
operation of the facilities and functions listed above. The department shall perform other

duties as may be assigned by the town manager.




Sec. 2-77. — Assistant Town Manager for Community Development/Operations.

The department shall be under the supervision and control of the assistant town

manager for community development/operations.
Sec. 2-77.1. — Zoning Administrator and Subdivision Agent.

The assistant town manager for community development/operations shall be the zoning

administrator and subdivision agent.

Sec. 2-77.2 — Absence of Town Manager for Community Development/Operations.

In the absence of the assistant town manager for community deveiopment/operations
or in the event of a vacancy in the position of assistant town manager for community
dévelopment/operationé, the town manager shall perform the duties of the assistant town
manager for community development/operations and shall serve as zoning administrator and

subdivision agent,
Sec. 2-77.3 — Absence of Town Manager.

In the absence of the town manager, the assistant town manager for community

development/operations shall perform the duties of the town manager.




ARTICLE Vill. - PLANNING COMMISSIONE

Footnotes:

—(4) -

Cross reference— Zoning ordinance, App. A; subdivision ordinance, App. B.

State Law reference— Local planning commissions, Code of Virginia, § 16.2-2210, ef seq.

Sec. 2-78. - Created.

A planning commission is hereby created for the town.
(Code 1971, § 14-1)

State Law reference— Duty to create planning commission, Code of Virginia, § 15.2-2210.

Sec. 2-79. - Compasition; qualifications of members.

The planning commission shall consist of not less than five (5) nor more than nine (9) members, as
may be determined from time to time by the council, all of whom shali be residents of the town, qualified by
knowledge and experience to make decisions on questions of community growth and development. At least

one-half (¥%) of the members shall be freeholders. One member may be a member of the town council.

(Code 1971, §. 14-2; Ord. of 12-11-79)
State Law reference— Code of Virginia, § 15.2-2212,

Sec. 2-80. - Appointment of members.




All members of the planning commission shall be appointed by the council.

(Code 1971, § 14-3)
State Law reference— Code of Virginia, § 15.2-2212.

Sec. 2-81. - Term of members; filling of vacancies.

{a) The term of the councit member of the planning commission shall be coextensive with the term of
office to which the member has been elected or appointed, unless the council, at the first regular
meeting of any year, appoints another to serve as its representative. (b) Any vacancy in the
membership of the planning commission shall be fifled by appointment by the council and such

appointment shall be for the unexpired term.
(Code 1971, §§ 14-4, 14-5; Ord. of12—11—79)
State Law reference— Code of Virginia, § 15.2-2212.
Sec. 2-82. - Reserved.

Editor's note— An ordinance adopted June 12, 1990, repealed former § 2-82, relative to
members of the plarming commission serving without compensation, which derived from Code

1971, § 14-7.

Sec. 2-83. - Removal of members.

Members of the planning commission may be removed, for malfeasance in office, by the council.

(Code 1971, § 14-6; Ord. of 12-11-79)

State Law reference— Code of Virginia, § 15.2-2212.




Sec. 2-84. - Powers, duties and functions.

The pianning commission shall have the functions, powers, and duties which are prescribed for it by

state law or by ordinance of the town.

(Code 1971, § 14-8)



07/11/18

Chapter 3 - ADVERTISING

Sec. 3-1. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a

Class 3 misdemeanor.

Cross reference— Penalty for Class 3 misdemeanor, § 1-11.

Sec. 3-2. - Posting advertising matter on buildings, poles, etc.

It shall be unlawful for any person to post, stick, fasten or otherwise attach any card, poster or
advertisement upon or to any building, premise, wall, fence, post or pole, without having first secured the

permission of the owner of such building, premise, wall, fence, post or pole.
(Code 1971, § 3-1)

Sec. 3-3. - Unauthorized removal, alteration, etc., of advertising matter.

it shall be unlawful for any person to tear down or otherwise remove or alter, mutilate or deface any
advertisement or poster put up with the consent of the owner of the property whereupon the same is posted,

without the consent of the person responsible for such advertisement or poster or the owner of such

property.

(Code 1971, § 3-2)




THE CODE OF VIRGINIA, THE MAXIMUM PENALTY FOR PERJURY IS CONFINEMENT [N THE
PENITENTIARY FOR A PERIOD OF TEN YEARS. A copy of the petition shall be retained by the

defendant.

{c) If the defendant is unable to read or write, the court or the clerk may assist the defendant in
completing the petition referred to in this section and require him to affix his mark thereto. The

consequences of the making of a false statement shall be explained to such defendant.
(Code 1971, §§ 6-2, 6-3)
State Law reference— Similar provisions, Code of Virginia, §§ 19.2-354, 19.2-355.

Sec. 1-13. - Same—Payment as condition of probation or suspension of sentence.

If a defendant is sentenced fo pay a fine and payment of the fine or fine. and costs is ordered fo be
made on an instaliment basis or on other conditions under the provisions of section 1-12, and if the
defendant is also placed on probation or imposition of the execution of sentence is suspended, the court

may make payment of the fine pursuant to such order a condition of probation or suspension of sentence.
(Code 1971, § 6-4)
State Law reference— Similar provisions, Code of Virginia, § 19.2-356.

Sec. 1-14. - Same—Defendant may be required to be of peace and good behavior pending payment.

if a defendant is permitted to pay a fine or fine and costs on an installment basis or under such other
conditions as the court shall fix under the provisions of section 1-12, the court may require, as a condition,

that the defendant be of peace and good hehavior until the fine and costs are paid.
{Code 1971, § 6-5)

State Law reference— Similar provisions, Code of Virginia, § 19.2-357.




Sec. 1-15. - Same-—~—Procedure on default.

(a)

(b)

(d)

When a person sentenced to pay a fine defaults in the payment of the fine or an instaliment, the
court, upon the motion of the Commonwealth or upon its own motion, may require him to show

cause why he should not be imprisoned or fined for nonpayment.

Following an order to show cause under this section, unless the defendant shows that his default
was not aftributable to an intentional refusal to obey the sentence of the court, or not attributable to a
failure on his part to make a good faith effort to obtain the necessary funds for payment, the court
may order the defendant imprisoned as for a contempt for a term not to exceed sixty (60) days or
impose a fine not to exceed five hundred dollars ($500.00). The court may provide in its order that
payment or satisfaction of the fine in default at any time will entitle the defendant to his release from
such imprisonment or, after entering the order, may at any time reduce the sentence for good cause

shown, including payment or satisfaction of such fine.

If it appears that the default is excusable under the standards set forth in subsection (b) hereof, the
court may enter an order allowing the defendant additional time for payment, reducing the amount of

the fine or of each installment, or remitting the unpaid portion, in whole or in part.

Nothing-in this section shall be deemed to alter or interfere with employment, for collection ‘of fines,

of any means authorized for the enforcement of money judgments rendered in favor of the town.

(Code 1971, § 6-6)

State Law reference— Similar provisions, Code of Virginia, § 19.2-358.




Date:

BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT AN ORDINANCE ESTABLISHING BONDING
REQUIREMENTS FOR CERTAIN TOWN EMPLOYEES

October 9, 2018

Motion By:

Second By:

[ move that the Council of the Town of Berryville adopt the attached
ordinance.

VOTE: -

Attest:

Aye:

Nay:

Abstain:

Absent:

Harry L. Arnold, Ir., Recorder




AN ORDINANCE ESTABLISING BONDING REQUIREMENTS FOR CERTAIN TOWN
EMPLOYEES IN ACCORDANCE WITH SECTIONS 2.35 AND 2.33 OF THE CODE OF THE
TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, establishes a minimum
bonding requirement of $200,000 each for the Treasurer and Town Manager, in
accordance with Sections 2.35 and 2.33 the Code of the Town of Berryville.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective

immediately.

Signed: Date: October 9, 2018
Patricia Dickinson, Mayor

Attest: Date: October 9, 2018
- Harry L. Arnold, Ir., Recorder




BERRYVILLE TOWN COUNCIL

MOTION TO ADOPT AN ORDINANCE ESTABLISHING THE AMOUNT OF
THE RETURNED CHECK FEE
Date: October 9, 2018
Motion By:
Second By:

| move that the Council of the Town of Berryville adopt the attached
ordinance.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder




AN ORDINANCE ESTABLISING A RETURNED CHECK FEE IN ACCORDANCE WITH SECTION
2.7 OF THE CODE OF THE TOWN OF BERRYVILLE

BE IT ORDAINED, by the Council of the Town Of Berryville, establishes a returned check
fee of $50.00, in accordance with Sections 2.7 of the Code of the Town of Berryville.

| HEREBY CERTIFY THAT THE FOREGOING Ordinance was duly adopted by the Council of
the Town of Berryville in meeting assembled October 9, 2018 and will become effective

immediately.

Signed: Date: October 8, 2018
Patricia Dickinson, Mayor

Attest: Date: October 9, 2018
Harry L. Arnold, Jr., Recorder




Attachment 9



FINANCE AND ADMINISTRATION STAFF REPORT

TO: TOWN COUNCIL

FROM: DESIREE MORELAND, TREASURER
SUBJECT: MONTHLY REPORTS

DATE: 10/2/2018

CC: KEITH DALTON, TOWN MANAGER

A/P Check Listing
Checks issued in September 2018.

Bank of America/P-Card Statement _
August 2018 P-Card Purchases that were paid on September 25, 2018.



AIP Check Listing

Vendor Range - 4IMPRINT, INC. - "ZENON ENVIRONMENTAL CORPORATION
Date From - 9/1/2018 Date To - 9/30/2018

Town of Berryville

10/02/2018 08:58 AM Page: 1of2

Check Number
5022
| 5023
 5024_
5025
5026
s027
| :-5_02_3 o

Bank

Vendor

“BRIAN HURTT . -

= Bureau for Child Support Bnforcement -

T CIVICPLUS

~DIANE M HARRISON

DMV

_DOLiglﬁé A. Shaffer - o

—H. Allen Kitselman T

Date

L eo11/2018

Amount

"$4920'

$875 00'

$2 715 94"

$346.85f

. $65-.0..'?f

875,00

L .; :_$'.75.(.]G:

L $4,572.50

~Hali, Monahan, EngEe Mahan&Mitchetl ::.7. ‘

- "5_030 . 1 —Herbert L. Beskm, Tlustee --'$11'5.00'

SUset ST

KATHRYNLEEMBELHEma;;j;ij_7

~Keith Dalton

Ss032 1 850,00

Cos03 _LHJANAFANDIAMANAKA A '” ﬁf*7;V1$ﬂJ0

$1 190 00'

5034 . 1 ~ Michelle M. Jones .

o os035 10 $64500'

~Northern Shenandoah Valley Regional Commlssmn

~ Rappahannock: Electl lc Cooperatwe $17 032 73f

5036 1

5037
_ 5038
5039
- 5040 o
5041
s
5043
5044
5045 .g :
s
5047
5048
5049
5050
5051

"REYESCONCRETECO”LLC
~SKYVIEW TREE EXPERTS LLC. 3-_ s

~The Wmchestel Star

- FiFFAN'Y QUILLER

TUSPS

~VA Dept of Cnmmal Justlce Servwes s

~ Waterloo Electric Semce, LLC S 509/1 1/2018

~ ADRIENNE MARIE BU’ITS

~APRIL HUNTER FERRER

TBERRYVILLE AUTO PARTS

~ Bureau for Child Support Enforcementj S

TCORE & MAINLP. "~ -

“CUMNHNSATMMWHCJI

~ Hach Chemical Company

~ Lewin-Yount Company, LLC

o0l

ool

o

om0
L opimois
Coeepiaots

- ;169/21/2018 aam

. $13_,281,00f

1_<;$1g150q

'3$i2886

$10716‘

$400000
$144.48

$174zo?

$I48 80'

$24 06'

$875 00'

$4 225 00'

: ,$s4¢69:

$9,880.00°

©$7,940,00




A/P Check Listing
Vendor Range - 4IMPRINT, INC.' - 'ZENON ENVIRONMENTAL CORPORATION
Date From - 9/1/2018 Date To - 9/30/2018

Town of Berryville
10/02/2018 08:58 AM _ Page: 2 of 2

Check Number Bank Vendor Date Amount
5052 1 TLincolnFinancial Group. - .o 09212008 0 o $76L76

5053 1 ~LOUDOUN PEDIATRIC ASSOC " 5$814 60

5054 -1 T Nationwide Retllcmel]tsol_u_t_lons o : .;$585 007

5055 1. ~OCCHealth Servicé"'Wi'nchestéf ’“3.‘j'$11s.eo?

5056 . 1 ~PAULACRISTINA GRACA 8950

5057 - 1 _PENNONIASSOCIATES mc -3405-00‘

5058 O Rappahannock Reglonal Crimi al Justi eAcad VOIDLD 09/21/2018 :;: S T $111.70:

5059 ot ~Treasurer of Frederlck County 8621028

o 'si-76830'of'
2 $6,192 96_.‘
$100 00

5060 N Tmasuneroangmla DEQ B b

os6E o1 Vlrascc,LL.C

_:';_5'06_2 1 .. T Virginia Depas’tmentofTransportatlDrl

$7455'
' $199 60
$1313900f
B $9syﬁeﬂ?

5063 1~ TVUPS

5064 . 1. TGERMAN JEOVELLOVOPAZ

o 5065 - 1 ~ Hach Chemical Company

5066 . 1. TREYES CONCRETE co LLC

:.;.-gd;;féa:_zjé_l 8

Cs067 1 ~USPS Lk S 0902602018 7 878537
0072602018 R $3 092, 9u;
o :_'j'$'1'17 93459

5068 - 1 "~ Waterloo Electric. Semce, LLC N

a7 - -Checks T otalmg -

Totals By Fund

Checks Voids Total
1060 $61,982.63 $111.70 $61,870.93
501 $19,561.36 $19,561.36
502 $36,390.60 $36,390.60

Totals: $117,934.59 $111.70 $117,822.89



Rankof America 25

BERRYVILLE TOWN OF
DESIREE MORELAMM
. XOOAKHIKHAKKHK:
- Purchasing Card August 01, 2018 - August 31, 2018

Company Statement

|Payment Information |
........................................... 08/31/18

Mail Billing Inquiries to ' Statement Date Previous Balante ......eervrrmssnssinnnn $52,034.00
CARD CENTER

EgNBKOX 082238 Payment Due Date wee D258 | | Payments .ot =$52,034.00

EL PASQO, TX 79998-2238 Days in Billing Cycle .....coccovvvmrncremncncimnnes 3| Credits v iesessvsnsesressesssnnicnnn. =5114.18

Custorner Service: Cradit LIMEE coeeeee e $500,000 | 1Cash ..o $0.00

1.888,449.2273 24 Hours Cash LImit ..o, v BO| JPUIGHESES i eeeeemnseirens $56,970.61
. . Total Payment DUe ....cccueveess et 356,856,433 | | Other Debits .....o.vovvcvcevsvnserrrsecnennsioninnninn,. 30,00

TTY Hearing Impaired: .

1.800.222.7365 24 Hours OVEHIMIt FEB .ovvvvririviireienssreesrsrrensesrnmrererenes 000

Late Payment Fee
Outside the U.S.:

1.500.353.6656 24 Hours Cash FEES ........coemernesrs e
' Other FEBS 1ot

For Lost or Stolen Card: )
1.888.449 2273 24 Hours Finance Charge ..o,
Current Balance ......

Account Number T Purchases and

Credit Limit Credits Cash Othsr Debits Total Activity
BOOR, RICK

OO0

15,000 0.00 0.00 5,132,72 5,132.72
BOOTH, KEVIN

FHOOOG-XHOOL2000K-

1,000 0.00 0.00 181.85 181.65

5203400 5LA5&43 BLASLY3 4715291201837¢37

Accouint Number: XOXOOCO00XKK-
August 01, 2018 - August 31, 2018

. Total Payment Due ......... .. $66,856.43
N AU LA PYMENt DU DAL st 09/25/18
BANK OF AMERICA Enter payment amount
PO BOX 15731
WILMINGTON, DE 19886-5731 _ $
"'f"llll]l["i"['"'h""I"H'EI'[II!I"I'i"ll'lllf'lq'"l I::I Check here for a change of mailing address or phone aumbers.
BERRYVILLE TOWN OF **NEOLBAYY Please provide aff corections on the reverse side.
DESIREE MORELAND Mall this coupon along with your check payabie to:
STEA BANK OF AMERICA

101 CHALMERS CT
BERRYVILLE, VA 22611-1387

5L59900 000542083723 70



ST
Ui

i

Posting payments: Payments received by mail at the remitiance address shown on the Payment Coupon portion of the face of this statement on a
banking day will be posted to your account on the day received. If we receive your mailed payment on a nan-banking day, we will post it to your
account on the next banking day. There may be a delay of up to 5 banking days in posting payments made at a location other than the malling address
listed on the front of your payment coupon.

Service for the hearing impaired (YTY/TDD}: Contact our service for the hearing-impaired at 1.800.222.7365. —
——————
Telephone monitering: For the purposes of monitoring and improving the quality of service, Bank's supervisory personnel may listen to and/or — !
record telephone calis between Bank employees and any person acting on Company's behalf. Em—
— s
Disclosure: We may furnish to your employer information concerning your use of your account. To read more abouf our information disclosure, e
please visit www.bankofamerica.com/corpotatecarddisclosure or call the customer service number listed on your statement to request a copy. — S
. e
p——
In case of errors or questions about your bill: Errors or questions about your bill must be received in writing no fater than 80 days after we sent ==
you the first statement on which the error or problem appeared. Please mait this information to BANKCARD CENTER, PO BOX 982238, EL PASO, ="
TX 799898-2238. Your letter must include the following information: . =32
» The company name, cardholder name and account number in question. — §
+ The doltar amount of the suspected error, pre—

- A written description of the error and why you believe there is an error. If you need more information, describe the item you are unsure about.

Customer Service! For questions regarding transactions, general assistance, and
reporting lost and stolen cards, call;

Within the U.S. Quiside the U.S.
1,888,449,2273 1.508.353.6656
{coflect calls accepted)

Thank you for your business.

Please write your change of address here;

Street

City

State Zip

( ) { )

Home Phone Business Phone

Posting payments: Payments received by mail at the remittance address shown on the Payment Caupon portion of the fage of this
statement on a banking day will be pested to your account on the day received, |f we receive your mailed payment on a non-banking day, we
wilt post it to your account on the next banking day. There may be a delay of up to 5 banking days in posting payments made at a focation
other than the mailing address listed on the front of your payment coupon,



ankof America @

Account Number
Credit Limit

BERRYVILLE TOWN OF
DESIREE MORELAND

KKK OO0
August 01, 2018 - August 31, 2018

Credits

age 3of 8

Cash

urchases an

Other Debits

Total Activity

BUSSERT, ERNIE
500

0.00

0.00

360.20

389.20

ELLIOTT, RALPH
5,000

0.00

0.00

128.54

128.54

FERREBEE, DARRELL

500

0.00

0.00

1.00

1.00

HALTERMAN, HEATHER

15,000

0.00

0.00

590.95

580.85

JACKSON, MIA
KIOOA-XOC2000¢
1,000

114.18

6.00

320.16

214.98

JOHNSON, KAREN
1,000

0.00

0.00

217.62

21782

LILLY, STEPHEN
15,000

0.00

0.00

4,385.95

4,385.95

LINK, BERIAN
FOOO=OOHK00GK -
1,000

0.00

0.00

71.51

71.561

MORELAND, DESIREE

50,000

0.00

0.00

25,694.97

25,694.97

REYNOLDS, CHAR
500

LES

0.00

0.00

31.34

31.34

STOVER, KEITH
1,000

0.00

0.00

870.79

870.7¢

TYRRELL, DAVE
20,000

0.00

0.00

15,450.77

16,480.77

WHITE, NEAL
FOCCRXRAIRAK
15,600

3,494.44

3,494.44

0.00

0.00

Posting Transaction

Dafe Dafe Description Reference Number MCC Charge Credit
BERRYVILLE TOWN OF Total Activity
Account Number: X000 -$52,034.00
08/24 08/24 AUTO PAYMENT DEDUCTION 0071 52,034.00
BOOR, RICK - Total Activity
Account Number: J0O0XOOOXHXX . _ 5,132.72
08/01 07/30 WINCHESTER BUILDING SUPP 540-667-2301 VA 24323008212754120926893 1771 95,22

08/01 07/30 WINCHESTER BUILDING SUPP 540-667-2301 VA 24323008212754120928246 1771 621.00

08/06 08/03 PMS! WINCHESTER 2 703-723-2899 VA 24632698216500686379385 7342 74.00

08/13 0811 JOHNNY BLUE, INC. 540-6650968 VA 24003418224000010500629 7394 82.00

08/22 08/21 BAY INDUSTRIES 920-406-4000 WI 24055238233286411500014 5039 2,431.17

08/23 08/21 GRIFFITH ENERGY SERVIC 410-956-3000 MD 24258028234017034946295 5983 1,464.02

08/23 08/22 TOTAL PEST SERVICES INC 540-8740768 VA 24755428234262347679957 7342 330.00

08/24 08/23 BESTBUY 00010868 WINCHESTER VA 24388008235285044069594 5732 26.31

BOOTH, KEVIN Total Activity
Account Number: XO0X-20000-0000¢- . 181.65
08/03 08/02 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978215091400000160 5251 20,38

08113 08M10 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 24767898224791300502088 5533 42.5¢

08/14 0813 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978226091402000231 5251 29.38

0822 08/21 BIG DADDY AUTOMOTIVE LLC BERRYVILLE VA 24247608233200127588164 7538 51.00

08/24 0823 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978236091402000015 65251 20.38

BUSSERT, ERNIE

Account Number: YOO,

Total Activity
389.20




ankof America "’5}7

BERRYVILLE TOWN OF
DESIREE MORELAND

HOORKCOOLXHAA
August 01, 2018 - August 31, 2018

. Page 4f6

i
[}
Yk

2.

==
g .—-_—_—I..
Dale  Dafe Description Refsrence Number McC Charge Credit ===
08/13 08/10 DR WANLESS AND ASSOCIATES336-538-2262 NG 24247608223001257316465 8299 352.00 |
08/16 08/15 JNO. 8 SOLENBERGER AND C WINCHESTER VA 24138208228400002151325 5251 37.20 ——
ELLIOTT, RALPH Total Activity ===
Account Number: X000{0000-2000( 128.54 wo—
08/20 08/18 WAL-MART #1408 WINCHESTER VA 24226388231081000656246 5411 96.54 E—
0822 08/21 BIG PADDY AUTOMOTIVE LLC BERRYVILLE VA 24247608233200127588828 7538 32.00 =
FERREBEE, DARRELL : : Total ACtiVity s
Account Number: XO00-20000006 1.00 ‘—
0B/16 08/14 BERRYVILLE AUTQ PARTS INCBERRYVILLE VA 24767898227815600395246 5533 1.00 —
HALTERMAN, HEATHER Total Activity
Account Number: X000-000E000( e e : - . 590,95
08/06 08/03 Amazon web services  aws.amazon.coWA 24692168215100829708053 73099 0.64
08/13 08/08 VIRGINIA BEACH RESORT HOTVIRGINIA VA 24258028222018010874398 7011 234,86
Arrival. 08/06/18
08/17 08/15 FOX'S PIZZA 540-9553697 VA 24073148228900012100034 5812 36.00
0820 0817 IN *TRUESHRED 888-7508783 VA 24602168229100386878533 7399 49.00
0B/27 08/23 UVA COOPER CNTR CONF WEB 434-9825714 VA 24755428236172364539950 8220 145.00
08/27 08/24 USPS PO 5107560300  BERRYVILLE VA 24445008237001031622854 9402 125.45
JACKSON, MIA Total Activity
Account Number: X000 X0X000-X000¢ 214.98
0802 08/ STAPLS7200255019002001 SOUTH HACKENSNJ 74164078213105028780511 511t 114,18
08/05 08/03 STAPLS7202049089000001 877-8267755 NJ 24164078215105022446088 5111 167.91
08/20 0817 STAPLS7202888708000001 877-8267755 NJ 24164078229105163914062 5111 34.17
08/20 0817 STAPLS7202888708000002 B877-82687755 NJ 24164078229105973914062 5111 127.08
JOHNSON, KAREN Total Activity
Account Number: XX0OO0000 . _ 217.62
08/01 07731 PRESENTA PLAQUE CORPORATITEMPE AZ 24690208212027012843258 5999 148.77
08/08 08/03 USPS PO 5107560300 BERRYVILLE VA 24445008216000988629230 9402 27.25
08/10 08/07 THE SPRING HOUSE TAVERN 540-4594755 VA 24453448221133503108636 5812 1419
08/24 08/23 USPS PO 5107560300  BERRYVILLE VA 24445008236000920836505 9402 2.42
08/28 08/27 VISTAPR*VistaPrint.com 866-8936743 MA 24892168239100544124174 2741 24,99
LILLY, STEPHEN Total Activity
Account Number: XOOX-000-2000¢ 4,385.95
08/09 08/08 USA BLUE BOOK 800-548-1234 L. 24326848220636000064547 5085 1,108.58
08/09 08/08 USA BLUE BOOK 800-548-1234 IL. 24326848220636000065155 5085 143.90
08/16 08/06 COYNE CHEMICAL 216-785-3000 PA 24224438228101029286238 5169 1,306.08
08/16 08/15 COYNE CHEMICAL 215-785-3000 PA 24224438228101029286352 5169 1,344.36
08/i6 08/06 COYNE CHEMICAL 215-785-3000 PA 24224438228101029286220 5169 442 85
08120 08/17 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978230091400000252 5251 33.18
LINK, BRIAN Total Activity
Account Number: XOO0C-XXXX-X000- 71.61
08/17 0816 FISHER AUTO PARTS 009 BERRYVILLE VA 24431068229200824300252 5533 7.51
08/20 08/17 VA DMV WINCHESTER C8C  WINCHESTER VA 24755428230122303507192 9399 64.00
MORELAND, DESIREE Total Activity
Account Number: XXX-XXXK-XX KK - 25,694.97
08/14 08/14 COMCAST 800-COMCAST MD 24692168226100398084438 4898 85.69
08/17 08/16 REPUBLIC S8ERVICES TRASH 866-576-5548 AZ 24431058228083705413838 4900 125.00
08M7 0816 REPUBLIC SERVICES TRASH 866-576-5548 AZ 24431058228083750800716 4900 20,479.20
0817 08A6 REPUBLIC SERVICES TRASH 866-576-5548 AZ 24431058228083704000362 4900 2,500.27
0817 0816 VA DMV ONLINE BILLING PAY804-3670595 VA 24755428229132281493258 9399 926.00
0B/20 0817 VZWRLSS*MY VZ VB P 800-822-0204 FL 24692168229100074674996 4814 753.08
0B/20 08A7 VERIZON*ONETIMEPAYMENT 800-VERIZON FL 24892168229100175785675 4809 22507
08/20 0BA7 VERIZON*ONETIMEPAYMENT S80C-VERIZON FL 24692168229100175785683 4899 173.14
08/20 08117 VERIZON*ONETIMEPAYMENT B00-VERIZON FL 24692168229100175785691 4899 383.69
0B8/20 0817 TelRite Corporation  COVINGTON GA 24393498228004439884658 4814 15.83
08/23 08/22 VA PEPARTMENT OF STATE POB04-6742000 VA 247554282341723497415862 9399 20,00
REYNOLDS, CHARLES Total Activity
Account Number: X0 00X - 31.34
08/31 08/30 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978243091406000012 5251 31.34
STOVER, KEITH Total Activity
Account Number: X000 - 870.79
08/06 08/02 ANDERSON'S NURSERY BERRYVILLE VA 24064068215016031707500 5261 132.80
08/06 08/03 LOWES #02724* WINCHESTER VA 24692168216100030048248 5200 349.00
08/08 08/07 SHADE EQUIPMENT COMWINCHEWINCHESTER VA 24412008219027012168908 5599 16.95
08/09 0B/O7 ANDERSON'S NURSERY BERRYVILLE VA 24061066220016025789515 5261 25.98
0822 08/21 GRAND RENTAL STATION  540-6671400 VA 24073148233900019200038 7394 50,22
08/22 08/21 LOWES #00856* WINCHESTER VA 24692168233100414384193 5200 105.88

AQAIOVVIADN NALDEA  AARA ARRS A
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BERRYVILLE TOWN OF
DESIREE MORELAND

OO0
August 01, 2018 - August 31, 2018

Page 5 of 6

Posfing Transaction
Date Date Deseription Reference Number MCC Charge Crodit
08/27 08/23 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 24767808236871900475989 5533 35.97
08/27 08/25 BATTLEFIELD BOOTS WINCHESTER VA 24755428237272375015864 5661 152,89
TYRRELL, DAVE Total Activity
Account Number: X000 - 15,450.77
08/02 08/01 SMITH AND LOVELESS INC  913-888-5201 KS 24412058213606000162147 4800 873.00
08/03 08/02 KOBOLD INSTRUMENTS INC  412-788-2830 PA 24435658214207857100013 5046 2,182.41
08/08 08/07 COYNE CHEMICAL 245-785-3000 PA 24224438220101027928144 5169 1,341.08
08/08 08/07 USA BLUE BOOK 800-548-1234 |L 24326848219636000067600 5085 567.38
08/09 08107 PROCOM 990-9999999 NC 24073148220800010365223 5085 411.45
08/10 08/09 IN *CONSOLIDATED ELECTRIC540-6625924 VA 24652168221100009838673 1731 770.00
0B/40 08/09 JOINER MICRO LABORATORIE 540-347-7212 VA 244356568222200389200038 7389 4,160.00
08/13 08/10 BROY & SON PUMP SERVICE 540-9553928 VA 24073148222000019900010 1799 300.60
08/13 08/09 MID ATLANTIC CRANE AND EQ819-7803535 NC 24207858222164301463020 5046 1,800.00
0B/13 08/10 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978223091406000032 5251 58.78
08/14 08/13 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978226091402000165 5251 35.26
08/20 08/17 ROBERTS OXYGEN CO BR 00 800-6263433 MD 24755428230642300821858 5085 2075
08/23 0822 SQ *INSTRULOGIC LLC  877-417-4551 VA 24492158234740301451142 7382 63960
08/24 08/22 WILKINS SHOECENTER  WINCHESTER VA 24269798235500630806741 5661 170.84
08/27 08/24 LOWES #02724* WINCHESTER VA 24892168236100004087849 5200 59.88
Q8/27 08/24 BERRYVILLE TRUE VALUE BERRYVILLE VA 248019768237091404000558 5251 22.79
ga/27 0824 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978237091404000508 5251 5,09
08/27 0824 JNO, S SOLENBERGER AND C WINCHESTER VA 24138208237400002193862 5251 22,43
08/28 0827 JNO. § SOLENBERGER AND C WINCHESTER VA 241382068240400220807017 5251 166.91
08/28 0827 JNO. S SOLENBERGER AND C WINCHESTER VA 241368208240400002208210 5251 165,98
0B/f29 08/28 JNO. S SOLENBERGER AND C WINCHESTER VA 24138298241400002212898 5254 1350
08/29 08/28 JNO. S SOLENBERGER AND C WINCHESTER VA 24138208241400002214274 5254 752,00
08/30 08/28 MCMASTER-CARR 630-834-9600 IL 24789308241001700545405 5085 950,08
08/3t 08/30 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978243091406000319 5251 36.51
08/31 0830 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978243091406000442 5251 13.70
08/31 0Q8/30 BERRYVILLE TRUE VALUE BERRYVILLE VA 24801978243091406000624 5251 52.37
WHITE, NEAL Total Activity
Account Number: XOOOXXKXXKXX- 3,494.44
08/01 07/30 TIRE WORLD WHOLESALE, .£.C301-6989200 MD 24639238212800010000188 5532 265.68
08/02 08/01 CORE & MAIN LP 514 3042636986 WV 24792628213206122700111 5030 1,097.50
08/03 08/02 JACGPNET 651-222-6506 MN 24258026214017054377425 8699 275.00
0Bf24 08122 BERRYVILLE AUTO PARTS INCBERRYVILLE VA 24767898235865500300051 5533 467.34
08/27 08/24 THE HOTEL ROANOKE & CONFEROANOKE VA 24230008236800010688060 3504 121.23
Arrival 08/23/18
08/28 08127 IN *POLICE AND SHERIFFS P912-5370780 GA 24692168239100724444103 7399 17.49
08/28 08/27 SQ *ROY'S UPHOLSTER BERRYVILLE VA 24492158239740260625352 1520 335.00
08/28 08/27 COMMERCIAL PRESS INC. 5408693486 VA 24801978239608632567419 2741 13595
08f29 08/27 TIRE WORLD WHOLESALE, LLC301-6989200 MD 24630238240000012400129 5532 213.36
08/2¢ 08/27 GALLS 8502667227 KY 24435658240762715567660 5137 565.89

4 I : oL R _ s
Yeur Annual Percentage Rate (APR) is the annual interest rate on your account.

Annual - Balance Subject Finance Charges by
Percentage Rate to Interest Rate Transaction Type
PURCHASES 0.00% $0.00 $0.00
CASH 0.00% $0.00 $0.00

V = Variable Rate (rate may vary), Pramotional Balance = APR for limited fime on specified transactions.
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BERRYVILLE TOWN OF
DESIREE MORELAND
FOOCK-XXOA-XHKAK-T23T
August 01, 2018 - August 31, 2018
Page6of6
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FINANCE AND ADMINISTRATION STAFF REPORT

TO: TOWN COUNCIL

FROM: DESIREE MORELAND, TREASURER
SUBJECT: MONTHLY REPORTS

DATE: 10/2/2018

CcC: KEITH DALTON, TOWN MANAGER

At their September 27, 2018 meeting the Budget and Finance Committee reviewed
the attached draft Bank Account Policy and recommended it for Town Council approval.




Bank Account Policy

Effective Date:

Bank Account Policy
Policy Statement
This policy sets certain requirements for opening, closing, updating, and maintaining Town of Berryville
bank accounts, For purposes of this policy, “Town bank accounts” mean any bank account opened by or
for the Town or any of its departments.
Reasons for the Policy
The purpose of this policy is to establish adequate control procedures over Town assets and minimize the
Town’s risk of financial loss,
Responsible Town Department
The Finance & Administration Department
Who is Governed by this Policy
Each individual or department that require and utilize Town bank accounts should review and understand
this policy.
Scope
In accordance with the Town’s policies, bank accounts may only be opened and closed by the
authorization of the Town Council after review and recommendation of the Budget and Finance
Committee. This condition applies to all Town bank accounts as defined above, regardiess of how the
accounts are named.
Policy :
A Town of Berryville bank account can only be used for legitimate and allowable revenue and/or expense
activities of the Town. Proposals for new bank accounts must be submitted by Town Departments to the
Treasurer’s office and the ultimate decision to open a bank account is at the discretion of the Town
Council. All Town bank accounts must have the Town of Berryville’s Employer Identification Number
(EIN, and either the name “Town of Berryville” or the name of the Town department in the account title.
Choosing a Bank
Wherever possible, it is important to open and maintain bank accounts with entities that have well
established Town banking relationships. The Town has relationships with both local banks (Bank of
Clarke County and BB&T).
Opening Bank Accounts
Contact the Treasurer’s office to open a bank account.
The following information is required prior to opening a new Town bank account:
1. Account Specifications:
« Town’s Employers Identification Number (EIN
» Account Name
* Purpose of Account
» Type of Account (receipts only, receipts and disbursements, internally funded project
expense account, other)
+ Source of funding
2. Suggested bank, address and contact information. (Once the selection of the bank is agreed with the
Treasurer’s office, additional bank account documentation may be required.)
3. Approval of Town Council after review and recommendation of the Budget and Finance
Commitlee.
Signing of checls on town funds (Town Code Sec. 2-6)
Checks for duly authorized disbursements of town funds shall be signed by either the town treasurer or town
manager and, except for payroll checks, cosigned by either the mayor or recorder.




Bank Account Reconciliation

Bank accounts must be reconciled monthly by the treasurer and available to be reviewed by council
members at any time. The ending bank balance on the bank statement must be reconciled to the bank
balance in the Town of Berryville General Ledger.

Updating Bank Accounts

Contact the Treasurer’s office to update a bank account.
1. The business purpose for the update
2. Approval of Town Council after review and recommendation of the Budget and Finance

Committee.
3. The Budget and Finance Committee will review and confirm all bank account every two years.

Updates to bank accounts may include:
» Shift in purpose or type of account

s Account name change

» Address change

+ Local bank communication relevant to bank procedures and/or systems

Closing Bank Accounts

Contact the Treasurer’s office to close a bank account,
The following information is required:
1. The business purpose for the closure
2. Confirmation that the bank account has a $0 balance
3. Confirmation that the Town of Berryville General Ledger account has a $0 balance
4, Approval of Town Council after review and recommendation of the Budget and Finance
Committee.
Reasons to close bank accounts may include:
« Unauthorized activity

« No activity/dormant account

+ Change in business purpose or type of account




BERRYVILLE TOWN COUNCIL

MOTION TO APPROVE BANK ACCOUNT POLICY

Date: October9, 2018
Motion By:
Second By:

| move that the Council of the Town of Berryville approve the attached
Bank Account Policy as recommended by the Budget and Finance
Committee,

VOTE:

Aye:

Nay:

Absent:

ATTEST:

Harry Lee Arnold, Jr., Recorder
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

WN OF
BERRY VILLE

MEMO

DATE: 10/01/2018

TO: Town Council

FROM: Chief W. Neal White

CC:

RE:  Police Department Monthly Report —10/09/2018

Monthly Activity Report

The activity report for the month of September 2018 is attached to this memo.

Public Safety Committee

Minutes from the September 26, 2018 Public Safety Committee can be found in the consent
agenda. The next scheduled meeting for the Committee is October 24, 2018 at 4:30 pm in the
A/B meeting room.

Halloween
The department is preparing for another year of trick or treating, and by virtue of sec. 13-38 of
the Berryville Town Code the designated hours should be set by Council at this meeting. The

normal hours for this activity are generally between 6:00 pm and 08:30 pm.

Radar Feedback Signs

The four (4) radar feedback signs have been received and will be installed in the near future by
Public Works. The Chief has received training from the vendor on managing the software and
how to generate informational reports from the sites.

PD Form 027 REV 7/2010




TOWN OF
BERRY VILLE

Month: September
Year: 2018

Complaints Answered
911 Hang Up:
Alarms:

Animal Complaint:
Assault and Battery:
Assist County:

Auto Larceny:

Burglary:

Civil Complaints:
Disturbance (Non Violent):
Domestic Disturbance:
Drunk In Public:

Forgery & Uttering:
Fraud:

Larceny:
Harassment/Intimidation:
Homicide:

Juvenile Related:

Noise:

Public Service:

Rape:

Robbery:

Runaway:

Shoplifting:

Suspicious Activity:
Trespassing:

Vandalism:

Welfare Check:
Miscellaneous Complaints:

Total Complaints Answered:

PD FORM 039

policeadmin{@berryvilleva.gov

(540) 955-3863 (540) 955-0207 (Fax)

W. Neal White — Chief of Police

Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611

Police and Security Report

Year To Date
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Traffic

Accidents Investigated:
Assist Motorist:

Child Safety Seat Install:
Funeral Escort:

Hit & Run:

Parking Tickets:

Traffic Warnings:

Traffic Summons Issued
Defective Equipment:
Driving Suspended:
Expired Inspection:
Expired Registration:

Fail to Obey Highway Sign:

Fail to Obey Traffic Signals:
Fail to Stop/Lights & Siren:

Fail to Yield Right of Way:
Hit and Run:

No Liability Insurance:
No Operator's License:
No Seat Belt:

Reckless Driving:
Speeding:

Miscellaneous Summons:

Total Traffic Summons Issued:

Found Open at Businesses in Town

policeadmin@berrvvilleva. cov

(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Police and Security Report (Continued)

Doors:
Windows:
Garage Doors:

PD FORM 039
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Berryville Police Department

101 Chalmers Ct.. Suite A, Berryville, Virginia 22611
policeadmin@berrvvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Police and Security Report (Continued)

Year To Date September August
2018 2018 2018

Criminal Arrests Made

Abduction: 0 0 0
Arson: 0 0 0
Assault and Battery: 5 0 1
Assault and Battery on Police Officer: 0 0 0
Auto Larceny: 0 0 0
Breaking and Entering: 0 0 0
Capias: 9 0 0
Disorderly Conduct: 0 0 0
Driving While Intoxicated: 6 1 1
Drunk In Public: 6 1 1
Fail to Obey Police Officer: il 0 0
Fail to Pay Parking Ticket: 12 0 0
Forgery: 0 0 0
Fraud: 0 0 0
Grand Larceny: 0 0 0
Homicide: 0 0 0
lllegal Drugs/Paraphernalia: 2 0 0
Petty Larceny: 1 il 0
Possess Alcohol Underage: 1 0 0
Protective Order Violations: 0 0 0
Rape: 0 0 0
Resisting Arrest: 0 0 0
Robbery: 0 0 0
Shoplifting: 0 0 0
Trespassing: 0 0 0
Vandalism: 4 0 3
Weapons Violation: 0 0 0
Miscellaneous Criminal Arrests: 34 4 1
Juvenile Detention Order Totals: 0 0 0
Total Criminal Arrests: 81 7 7

PD FORM 039 Page3of3



BERRYVILLE TOWN COUNCIL

MOTION TO SET HOURS FOR “TRICK OR TREATING”
Date: October 9, 2018
Motion By:

Second By:

| move that the Council of the Town of Berryville, in accordance with § 13-38
of the Berryville Code, designate October 31, 2018 between the hours of 6:00
pm and 8:30 pm as the period in which Halloween Trick or Treating may
occur within the Town.

VOTE:
Aye:
Nay:
Abstain:
Absent:
Attest:

Harry L. Arnold, Jr., Recorder
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Berryville Utilities

Tot Town Council

From:David Tyrrell

Date: October 1, 2018

Re: September 2018 Operations Report

The water treatment plant complies for September 2018 with its monthly parameters
per data available to date. We sent 10.071 MG of water to the system with an average
of 0.336 MGD and a daily max of 0.413 MG.

SUEZ Utility Service has completed the repairs to the tanks metal surfaces leaving
painting and foundation work to complete. Sections of the upper lattice work are being
resurfaced by hand and recoated. Spraying of the floor surface is scheduled for no
later than Wednesday October 3 weather permitting. Currently once the lattice is
retooled and coated final coat application of the exterior will begin.

Our celebration last month of no storms was short lived. We experienced two additional
flooding events this month both making water treatment difficult. Operations were able
to maintain the water quality at all times.

Design work for the replacement of the finish pumps is continuing to move forward/
After meeting with the design engineers, it was decided to relocated the new VFD'’s for
the finish pumps into the main process room. The new units are capable of handling
the humidity and temperature variations of the process room saving the cost of
upgrading the cooling units for the office area.

A full low flow flushing of the water distribution system is under way. To date, the entire
high side of Town, Battlefield and Hermitage subdivisions, has been compieted. The
remainder of the system should be completed in the month of October.

Drought Conditions: There are no concerns for drought at this time.

The wastewater plant complies with its discharge permit for September per data
received to date. We treated a total of 32.31 MG with a daily average of 1.08 MGD and
a daily max of 2.31 MG. As a reminder our dry weather flows at the wastewater plant
are around 0.3 MGD for comparison.




As with the water system, we have had to deal with two high flow events at the
wastewater plant. We have been able to keep up with the flows.

With our staffing shortage and 24-hour coverage we have not been able to pull the
membranes for service. We have changed the operational mode which has helped to
improve the filter transmembrane pressures. Each cartridge will be pulled once staffing
is available.

Draining of the North Lagoon went well. We had the level of the lagoon down to below
six foot. However, the rains at the end of September created a need to again use the
lagoon for storage. We will start the draining of the lagoon on October 3%,

We had two major equipment failures in September. The pump in EQ tank #1 has
failed. It has been pulled and shipped out for repair with our spare now installed. Also
internal recycle pump #2 failed. It too has been pulled and shipped out for repair with
the spare now installed.

Attached for review are the DMR data reports for the wastewater plant with data
received to date, the water plant page 1 operations report for VDH, and the latest
membrane condition report from Suez.

@ Page 2
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Parameter

FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily

Berryville STP Report

Health

006

Health

N X N

Health

Health

July 1-July 312018

UF 1 KPI Summary
Std. Dev  Points Avg LL LCL ucL
138 367 7.55 - - 12.23
0.01 388 0.133 0 - 0.9
5.27 336 21.524 4 6 -
0.13 388 0.398 - - 7
6621417 8 20471612  -- = ==
5
UF 2 KPI Summary
Std.Dev Points Avg LL LCL UCL
1.4 370 7.659 - - 12.23
0.05 391 0.139 0 o 0.9
0.96 351 9,343 4 6 —
0.19 391 0.894 - - 7

64347.09 8 203767.87 - o =
5

UF 3 KPl Summary

Std.Dev Points Avg LL LCL ucL
144 367 7.567 s — 12.23
0.01 3590 0.133 0 o 0.9
0.49 344 8.587 4 6 s
0.18 390 0.951 -- - 7

61019.2 8 204228.12 5 — -

5
UF 4 KPl Summary

Std. Dev Points Avg LL LCL ucL
1.27 363 7.554 - - 12.23
0.01 389 0.182 0 - 0.9
495 339 23.117 4 6 -
0.08 389 0.362 = . 7

58779.39 8 204368.12 - - 2
5

HH
16.3

HH
16.3

@&InS | g ht

Max Min
10.997 1.556
0.206 0.125

42.889  11.965
0.715 -0.202
291853.0 122368.0

Max Min
11.185 0.0
0.469 0.101
12,9591 0.0
1.347 0.422

293196.0 118158.0

Max Min
12,068 4.39
0.185 0.125
11.453 7.376
1.6 0.534

287320.0 130878.0

Max Min
11.367 4,389
0.218 0.151

49.76 10.969
0.632 0.012
289699.0 141791.0



Parameter
PermeateTemperature

TotalPermeateFlowDaily

Parameter
FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily
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FluxBeforeBP
PermeateTurbidityAfterBP
TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily
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FluxBeforeBP
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TCPermeabilityBeforeBP
TMPBeforeBP

TotalPermeateFlowDaily
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FluxBeforeBP
PermeateTurbidityAfterBP
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TMPBeforeBP

TotalPermeateFlowDaily

UF Plant KPlI Summary

Health Std.Dev Points Avg LL LCL ucL HH Max Min
. 1.24 648 63.097 32 - 100 110 65.061  61.047
. 249167.96 8 817080.25 - - 1100000 2100000 1162068.0 513195.0
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UF 2 KPI Summary
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Parameter LL
PermeateTemperature 32

TotalPermeateFlowDaily --
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UF Plant KPlI Summary
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Parameter Health %ln Std. Dev Points Avg
TotalPermeateFlowDaily 78 % 654015.0 32 797886.688
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Report of the Department of Public Works
October 2, 2018

The first phase of the Public Works Building improvement projects is nearly
completed. A contractor is installing the bay heaters at present. They should be
completed with the installation and the required inspections by October 3",

W L Construction has finished this year’s milling and paving contract. The only
item left to finish is reestablishing of the double yellow lines on South Church
Street. Weather permitting they should have all the line painting completed by
October 10™,

Public Works will soon begin our yearly maintenance and repair of our snow
removal equipment. We will install all our plows and salt boxes and operate all
equipment to insure they are in good working order prior to our first winter
Event.

Staff will be meeting with AM Liner East this week to finalize preparations for the
East Main Street sewer rehab project. | have received the final bid for the point
repairs that need to need to be made prior to the lining of the main. | hope to
have all the bidding and contract information to Desi and Heather early next
week.




