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BERRYVILLE PLANNING COMMISSION
Berryville/Clarke County Government Center — 101 Chalmers Court
Main Meeting Room
June 25,2019 - 7:30 PM

Organizational Meeting

AGENDA
1. Call to Order — Christy Dunkle, Planner
2, Election of Officers — Chair, Vice Chair
3. Approval of Agenda
4. Approval of Minutes — March 27, 2018

NEW BUSINESS

5. Set Public Hearing - Special Use Permit — Home Occupatiaon - Attachment A
Julie Wheeler Abrera, Owner, is requesting a Special Use Permit under Section
603.3(f) of the Berryville Zoning Ordinance in order to operate a home occupation
{workshops) at her property located at 204 Battletown Drive, identified as Tax
Map Parcel number 14A3-{(2A))-21A zoned DR-2 Detached Residential. SUP 01-19

6. Set Public Hearing - Rezoning — Attachment B
Hermitage, LLC {Ron Mislowsky, Pennoni Associates, Agent) is requesting
sponsorship of a Rezoning for Hermitage Phase V in order to adjust the zoning to
align with the proposed lot configuration for 71 parcels on Tax Map Parcel number
14A4-((A))-23 zoned R-1 Residential and Tax Map Parcel number 14-A-11A zoned
DR-1 Attached Residential-1. RZ 01-19

Patricia Dickinson Harry Lee Arnold, Jr.
Mayor Recorder
Council Members
Donna Marie McDonald Diane Harrison Erecka L. Gibson Kara C. Rodriguez
Ward 1 Ward 2 Ward 3 Ward 4

Keith R, Dalton

Town Manager




10.

REGULAR SESSION

Citizen’s Forum

OLD BUSINESS
Planning and Zoning Update - Discussion

Other

Adjourn




PLANNING COMMISSION
Berryville-Clarke County Government Center
MINUTES OF REGULAR MEETING
March 27, 2018

A meeting of the Berryville Planning Commission was held on Tuesday, March 27, 2018 at 7:30 p.m.
beginning at Rosemont Manor, 16 Rosemont Manor Lane, in the Berryville.

ATTENDANCE: Members of the Planning Commission present: Doug Shaffer, Chair, Kim Kemp, Vice
Chair, Dale Barton, Gwen Malone, Krish Mathur, Sheryl Reid, William Steinmetz, Debbie Zimmerman

Absent: Michelle Marino

Staff present: Christy Dunkle, Assistant Town Manager/Planner

Others present: Dave Tollett (Planning Commission liaison), William Genda
Press present: Cathy Kuehner, Winchester Star

CALL TO ORDER

Chair Shaffer called the meeting to order at 6:41pm at Rosemont Manor. Ms. Dunkle and Mr. Genda
reviewed the site plan with Planning Commissioners and conducted a site visit. Ms. Dunkle read
Commissioners an email from Pennoni Engineering addressing specific requirements from DEQ that
shall be addressed by the applicant relating to water quantity, channel protection, and flood
protection.

The meeting was recessed and reconvened at the Berryville-Clarke County Government Center at
7:30pm.

APPROVAIL OF AGENDA
Chair Shaffer asked for approval of the agenda. Ms. Malone moved to approve the agenda as
presented, seconded by Ms. Zimmerman, the agenda was approved by voice vote.

APPROVAL OF MINUTES
Ms. Barton moved to approve the minutes of the February 27, 2018 Planning Commission meeting,
seconded by Ms. Malone. The motion passed by voice vote with Chair Shaffer abstaining.

APPROVAL OF COMPREHENSIVE PLAN COMMITTEE MINUTES

Chair Steinmetz asked for a motion to approve the February 5, 2018 meeting minutes. Ms. Malone
moved to approve the minutes as presented, seconded by Ms. Zimmerman, the motion passed by
voice vote.
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PUBLIC HEARING SESSION

Site Plan
Genda Land Holding, LLC {John Lewis, Painter Lewis, PLC, Agent) is requesting Site Plan
approval for an event venue to include two structures located at Rosemont Manor,
identified as Tax Map Parcel number 14-A-10 zoned Open Space Residential (OSR) and DR-2
Detached Residential 2, in the Town of Berryville. SP 01-18

Chair Shaffer asked staff to review the request. He acknowledged William Genda, Owner, Rosemont
Manor. Mr. Genda described the expansion of the Open Space Residential {OSR} zoning approved by
Town Council in 2017 in order to accommodate the events barn. He said the new buildings will enable
him to forego the tents that have been previously used with enclosed structures. There was a
discussion about septic systems on the site. Ms. Dunkle said that he will be paying availability fees to
allow for sanitary sewer to be added to the Town’s systems. Ms. Malone asked about music on site.
Mr. Genda said they usually have disc jockeys and the music has historically been contained within
the respective structure, recalling two occasions out of nearly 400 weddings held at the venue were
outside. He added that the music stops by 11:00pm and they are cognizant of the neighbors.

Ms. Reid asked about the timeframes for fireworks. Mr. Genda said that the [atest has been 10:00pm.
He said he posts the firework events on Facebook and contacts those who have requested
notification by telephone of email.

Chair Shaffer recognized Beverley Byrd. Mr. Byrd thanked Planning Commissioners for taking public
comment on this matter. He said he is very familiar with the Rosemont property and appreciates Mr.
Genda’s action to preserve the property by an easement removing the single family residential
development potential. He said there is plenty of space in other locations that would work better for
the events barn than the location he has chosen. Mr. Byrd said he was not sure why Mr. Genda has
chosen a portion of the property that is in a heavily wooded area. Mr. Byrd said he had spoken with
Chief White and said that the Town’s noise ordinance would apply for noise generated from
Rosemont. He said his tenant house is within 200 feet of the proposed venue and has two other
houses within a quarter mile. He acknowledged Mr. Genda’s business efforts reiterating that there
are better sites on the parcel for such a venue, questioning why the site would be in a hole around
brush and debris.

There being no further comments, Chair Shaffer closed the public hearing at 7:43pm.

PUBLIC HEARING SESSION

Special Use Permit Expansion
Genda Land Holding, LLC {(William Genda, Owner) is requesting an expansion of an approved
Special Use Permit (SUP 02-09} for Rosemont Manor, identified as Tax Map Parcel number
14-A-10 zoned Open Space Residential {(OSR), in order to expand the Country Inn use. SUP
01-18
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Chair Shaffer requested staff review the request. Ms. Dunkle said that, per Section 503 of the
Berryville Zoning Ordinance, any expansion, enlargement, or increase in the intensity of a Special Use
Permit must be authorized by Town Council. She reminded Planning Commissioners that the “country
inn” definition allows for up to 500 guests and this number may not be expanded.

Chair Shaffer recognized Mr. Genda who discussed the 2017 rezoning in order to accommodate the
expansion of the “country inn” use.

Chair Shaffer recognized Mr. Byrd. He said that the expansion into the one acre was required by the
Town who is making Mr. Genda build in the area identified on the site plan. He said the area where
the tennis court is located would be a better site. He said the proposed site is a long way from the
main event area.

There being no further discussion, Chair Shaffer closed the public hearing at 7:48pm.

REGULAR SESSION

Citizen’s Forum

Chair Shaffer said no one had signed up to speak and asked if anyone would like to. There were no
speakers.

Discussion of Public Hearings

Chair Shaffer asked for comments from Planning Commissioners. Ms. Malone said that additional
landscaping may help buffer the adjacent property. Chair Shaffer he had concerns about how
effective additional landscaping would be to mitigate sound. He suggested that a heavier buffer such
as Leyland cypress be considered. Mr. Mathur said that the proposal is good for Berryville’s business
climate and that proper acoustics and architectural features in the buildings would likely be better
than tents. He added that outdoor activity on the patio should be addressed.

Mr. Steinmetz asked what a better location for the venue might be. There was a discussion about site
options. Ms. Zimmerman asked about traffic noise. Mr. Steinmetz said that the current configuration
requires that people exit on the existing road where the new venue would exit. Mr. Genda said that
the amount of insulation within the proposed structures was considered more for soundproofing
than energy efficiency. He said the site selected was based on a number of items including sun angle.
There was a discussion about additional landscaping. Mr. Genda added that he wants to have a
wooded setting for the venue and that views are not a priority.

Ms. Dunkle said that per Mr. Byrd’s previous comment, the rezoning approved by Town Council in
2017 was not determined by the Town but was a request of the applicant. Mr. Steinmetz asked if
there were any objections to requesting additional landscaping along the western property line, Mr.
Genda said that between April and October, the tenant house on the adjacent property was not
visible. Mr. Steinmetz asked where the property line is located and Mr. Genda said it is on the top of
the ridge. There was a discussion about the addition of a second venue. Mr. Genda said that the
proposed venue would allow brides a choice of a more rustic venue.
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There being no further discussion, Vice Chair Kemp made the motion that the Planning Commission
recommend approval of the site plan to Town Council with the conditions that all planning and
engineering comments are satisfied and additional landscaping along the north and west sides of the
property be identified and installed. The motion was seconded by Mr. Steinmetz, the motion passed
by voice vote.

Chair Shaffer asked for a motion for the Special Use Permit expansion. Mr. Mathur made the motion
that the Planning Commission recommend that Town Council approve the expansion of the Special
Use Permit (SUP 02-09; SUP 01-18) in order to allow additional structures and increase the event
space for the country inn use at Rosemont Manor, identified as Tax Map Parcel number 14-A-10 on
that portion of the property located in the Open Space Residential zoning district. The motion was
seconded by Vice Chair Kemp. The motion passed by voice vote.

OLD BUSINESS
PLANNING AND ZONING UPDATE
Ms. Dunkle reviewed her staff report.

OTHER
There were no other comments.

Adjourn
There being no further business, Ms. Malone made a motion to adjourn the meeting, seconded by
Ms. Zimmerman, the motion passed by voice vote at 8:20pm.

Doug Shaffer, Chair Christy Dunkle, Recording Secretary
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BERRYVILLE PLANNING COMMISSION Agenda Item #5
Set Public Hearing — Home Occupation
June 25, 2019

Julie Wheeler Abrera, Owner, is requesting a Special Use Permit under
Section 603.3{f) of the Berryville Zoning Ordinance in order to operate a
home occupation (workshops) at her property located at 204 Battletown
Drive, identified as Tax Map Parcel number 14A3-({2A})-21A zoned DR-2
Detached Residential. SUP 01-19

Mrs. Abrera is requesting a Special Use Permit in order to offer workshops at her fioral
design studio, Beaumant House Design, located at the address referenced above. She
has been operating as a home office and would like to expand her business in Berryviile.

Site Information

Mrs. Abrera obtained a zoning permit in June of 2018 in order to construct an accessory
structure at the rear of her property to use as a home office. Offering workshops or
having clients one the property requires an approved Special Use Permit for a home
occupation in the DR-2 zoning district. As indicated in her application, the 1830’s cabin
was being torn down in the County and has been reconstructed on her property.

Zoning Information
The zoning on the property is DR-2 Detached Residential-2. Zoning applied to adjacent
property incfudes:
- Properties to the north, west, and south are also zoned DR-2 Detached
Residential-2
- The property to the east {owned by Audley} is zoned DR-1 Detached Residential
and, while in the Annexation Area, has not been annexed into Town

Business Activities

Mrs. Abrera would like to hold client and vendor meetings and conduct no more than six
half day to two-day workshops with a maximum of 12 participants on the property. The
applicant will be using a portion of the accessory structure for the home occupation.

She will not be offering overnight accommodation. Hours of operation as identified in
the application would be 9:00am until 9:00pm. Outdoor activities should be discussed at
the meeting.

A synopsis of proposed activities is identified on page 2 of the applicant’s submission.

Parking
The applicant’s driveway can accommodate approximately six vehicles.
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Landscaping

A landscape plan is included in the application packet for review by the Planning
Commission. Mrs. Abrera identifies existing mature landscaping and describes proposed
new plantings in her application.

Lighting with motion detectors is in place on the principal structure. Lighting on the
cabin is downcast at the eastern entrance (covered with small roof), eastern porch
entrance, and west facing backdoor. Security lights are also proposed on corners of the
cabin. Proposed landscape lighting will be downcast and will be3 at ground level no
higher than six inches above grade.

Signage
Signage for Home Occupations is regulated under sections 307.3 and 315.5(a) of the
Berryville Zoning Ordinance. The size shall not exceed two (2} square feet.

Process
Staff is recommending that the Planning Commission set a public hearing for the July 23,
2019 meeting in order to take public comment and determine recommendations to
forward to Town Council. Conditions may include but not be limited to the following:

- Hours of operation

- Number of events per year

- Qutdoor activities

- Exterior lighting

The public hearing will be advertised in the Winchester Star per Code of Virginia
requirements for both Planning Commission and Town Council public hearings. Adjacent
and affected property owners will be notified prior to each public hearing.
The following items are included with this report:
- Special Use Permit application with attachments including site plan and
landscape plan;
- Vicinity Map;
- Section 315 Home Occupations, Home Offices of the Berryville Zoning
Ordinance;
- Section 603 DR-2 Detached Residential-2 of the Berryville Zoning Ordinance; and
- Section 503 Special Use Permit of the Berryville Zoning Ordinance.

Recommendation
Discuss at the meeting and set a public hearing for the July 23, 2019 meeting.

PAPLANCOMM2019\Staft Rpth062519.doc




Town of Berryville
101 Chalmers Court — Suite A
Berryville, Virginia 22611
Phone: (540)955-4081 Fax: (540) 955-4524 E-mail: planner@berryvilleva.gov

SPECIAL USE PERMIT APPLICATION

Please Note: This is an application only. The permit will be issued only if approved by the Berryville Town Council after review and
recommendation from the Planning Commission.

To becompleted by Applicant: Date: J'wm.e_ Ly 20 £9
e ukis Wlaesles Abresa

Applicant’s Address: __ Jot Poatttetpneon ‘bﬂ-ave Vi %m)u-.u.,eﬁe VA 2261
Use Applied For: 5e35 .\ / uﬂﬁks&w%

At the following address: 20'% Ea%w Darere / Bamwde VA z22e 1l

Special Conditions:

Property Owner’s Name; —Luti,ue + &M M—
Property Owner’s Address: ‘2&"{’ M%Wﬂ Paire / szf,iv.ﬂ,c VA 226|(

Owner or Agent: The information provided is accurate to the best of my knowledge. I understand that the Town may
deny, approve, or condmonally /_ppmve the request for which I am applying. I certify that all property corners have

been clearly sta
Signature:g/ - P2 Date: jp‘ (1 [ ‘291(?

Owner: I have read this completed application, understand its intent, and freely consent to its filing. Furthermore, I
grant permission to the Town Planning Department and other government agents to enter the property and make
such investigations and tests, as they deem necessary. I acknowledge that in accordance with Article X of the
Subdivision Ordinance I am responsible for costs incurred for review of subdivision and/or development plans by
the Town’s e?‘g that any other rcquned tests or studies will be carried out at owner/agent expense

S]gnatur Date: (p(' Lt J“ 2015'1

TO BE COMPLETED BY ZONING ADMINISTRATOR

Special Use: P&mgg E ()C( 44& k! i D[:) Zone: Bﬂr ;\.

Strect Address: %h\ Tax Map #: ’H ﬂ 3 (E glé !) Q A
Special Use Perm@f‘ee ﬁ- 160 Paid: b ’ !

)&4 . Paid: é’ ”




Application for Special Use Permit
Julie Wheeler Abrera

204 Battletown Drive

Berryville, VA 22611

June 11, 2019

Overview

Currently I operate Beaumont House Design, a floral design studio from 204 Battletown Drive.
Established in 2013, Beaumont House Design produces floral design for weddings and special
events in Virginia, Maryland and Washington DC.

Three years ago, [ added floral workshops to the offerings of Beaumont House. These
workshops have been held off-site at various locations in Berryville, Winchester, Loudoun
County and the Washington DC metro area. The workshops teach floral design technique as
well as an appreciation of locally grown flowers from area farmers. Workshops have been a
wonderful partnership with local businesses. Specifically, the majority of workshops have been
held at Modern Mercantile (13 S Church Street). What started as a holiday wreath making
workshop at Modern Mercantile has grown into 4-5 workshops per year and been featured three
times in Mingle Magazine, a national publication. Each workshop is kept intentionally small (no
more than 10 people) to ensure an intimate and luxury based floral experience. Participants in
the workshop come from metro DC, Loudoun & Clarke County, Maryland and beyond. Many of
them are repeat attendees and make a point to arrive early or stay after the workshop to eat and
shop in Berryville.

In 2017, my husband and [ acquired a circa 1830°s log cabin that was being torn down on the
southern end of Clarke County. This cabin has now been reconstructed in our backyard (Clarke
County Building permit #B180445). Our intent is to preserve a piece of Clarke County history
and ensure that it stayed in the county. We have worked with a team of local experts (Main
Street Architecture, Cochran’s Stone Masonry, Hip ‘N Humble, and Huntlands Landscape
Architecture) to rebuild the cabin. In addition, at the suggestion of our farm neighbor Clermont
Farm, we contacted the Northern Shenandoah Valley Chapter of the Archaeological Society of
Virginia (NSVC-ASV) {o complete an archaeological survey before breaking ground.

As the demand for floral workshops has grown, I would like to expand my offerings for more
intensive workshops in the studio and the historic cabin. These special workshops will be held
periodically throughout the year for small groups of no more than twelve (12) people. [ will
continue to hold workshops off site as well.

Request for special use

Ability to use the home-based studio and cabin for no more than six (6) floral workshops per
year and client/vendor meetings on an as needed basis.
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Frequency and scope of workshops

Hold workshops no more than six (6) times per year. These workshops will range from half day
workshops to two-day workshop for groups of no more than twelve (12) participants.

Workshop overview

Workshops will be held across the studio and cabin spaces. In the studio space, participants will

do hands on work with flowers. The cabin space will also be used for special floral installations

and a general gathering space. Participation cost in the workshops currently ranges from $350 to
$1500 per participant.

Typical workshop schedule (for a full day workshop):

e 9:30am Guests arrive to meet and mingle

o 10:00am Workshop begins / demonstration / discussion of flower choices, etc.
» 10:30am Participants begin their designs

e 12:30pm break for lunch onsite

e 1:30pm Resume workshop

e 3:30pm Set up for styled dinner

¢ 8:00pm dinner concludes/participants depart

Typical workshop schedule (for a half day afternoon workshop):

e 1:00pm Participants arrive

s 1:30pm Participants begin their designs

¢ 3:30pm break/move to cabin to begin floral installation
¢ 6:00pm workshop concludes

Workshop Prep and Materials

Preparation for the workshop involves setting up workspace (worktables, flowers) inside the
studio. There may be limited circumstances where we would set up a work/gathering space on
the patio attached to the studio or in the front of the cabin. This would consist of four- or six-
foot folding tables, chairs and florals.

Client/Vendor meetings

Hold client/vendor meetings as needed. Beaumont House Design takes on a limited number of
clients each year. These meetings typically last one to four hours with clients and related vendors
as needed during the months long design and planning process. Meetings are held in the studio
or in the cabin space between the hours of 9:00am to 5:00pm.

Mitigation of impact on neighborhood

204 Battletown Drive is located at the end of a dead-end street at the eastern town/county line.
Bordered by a 15-acre field (owned by Audley Farm), we have three residential neighbors:
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e 201 Battletown Drive (owned by JDM Transport LLC) to the north directly across the
street

e 122 Battletown Drive (owned by Debbie Zimmerman, a member of the Planning
Commission} on the west property line

e 754 East Main Street (owned by Everett & Cathy Sutphin) on the south property line.

Parking

Attachment 1. diagram from Main Street Architecture showing house and cabin location on

property
Attachment 2: most recent property survey from January 2009

Workshop participants and clients will be instructed to patk in the driveway. Capacity for
parked cars in driveway is 6 cars as well as room for 5 additional cars parked immediately in
front of property. Every effort, through written reminders in workshop materials to greeting
guests when they arrive, will be made to limit parking to our driveway. Living on a public street,
we also understand that cars can utilize on street parking not necessarily in front of our property.

Landscape Screening

We have worked closely with Huntlands Landscape Architecture in Purcellville, VA to develop a
landscape plan that will screen activity in the backyard (along the west property line) from 122
Battletown Drive. Currently there are mature trees (a full size American holly, stand of mature
redbud trees, dogwood, mature zelkova and deciduous magnolia) that provide a buffer with the
plan to immediately plant (as soon as site work is completed on the cabin) a mixed evergreen
border on the along the back west fence row, providing screening year-round.

Attachment 3: Planting plan

In the front yard along the west property line there are three groupings of mature plantings (a
stand of three (3} mature redbud trees, two fast growing arbor vitae, a grouping of viburnum and
a stand of three (3) mature crape myrtles). In addition, there is a seasonal mixed border of
hydrangea, boxwood, Russian sage, ornamental grasses and bed for dahlias.

In the front of the property, there are foundation plantings, two mature dogwoods, a winter
hawthorne and black gum tree. Along the eastern property line of the house are a mature (30°
plus) magnolia, a stand of three serviceberry trees and a mixed border of mature spirea and
weigela. To provide screening from 754 Main Street along the south property line, there is a
stand of western cedars as well as a mixed border of fringe tree, hydrangea, serviceberry and
redbud. The 754 Main Street property has a stand of mature pine frees and mature spirea along
our common fence row, providing a significant four-season screen.

House Lighting

Reducing light pollution is a priority. On the rear of the house there are three motion sensor
lights (one above the studio door, one at the first-floor corner and one on the second story
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corner). There is no lighting on the western side of the house that shines directly into 122
Battletown Drive and typical front porch lighting (two ceiling lights as well as two lights
flanking the front door).

Cabin lighting

The cabin has down facing exterior lighting at the east facing front door (which is covered by a
small roof), east facing porch door and west facing backdoor. Security lights are located in the
upper right corner in the front and back. These are motion-sensor based as well as on a switch
that can be controlled from the house. Landscape lighting will be downward facing and
illuminate the path from the studio to the cabin and is switch based.

Signage

On workshop/meeting day, a portable metal sandwich board style sign is placed in the driveway
at the entrance to the backyard. This sign, which consists of the Beaumont House Design logo
and arrow pointing towards studio entrance, is placed close to the house, not immediately visible
from the street. Participants/clients use the back studio door, not the home’s front door, for
access.

Clients/vendors/participants all receive written notice to enter the studio via the driveway on the
east side of the house, which is not visible from 122 Battletown Drive or 754 Main Street.

Liability Insurance

Beaumont House Design carries business liability insurance.

About Julie Wheeler Abrera and Beaumont House Design

Welcome to Beaumont House Design. Inspired by the Blue
Ridge Mountains & Shenandoah Valley just beyond the garden
gate, Beaumont House is about flowers, home, family and making
memories.

Specializing in wedding florals and event design and intimate

floral workshops, my boutique floral studio takes its design cues

from Mother Nature. With a focus on using locally grown and

foraged flowers, I love to create lush, distinctive flowers that tell
- your love story.

Based in Berryville, VA, you’ll find me flowering in the DC
metro area, Hunt Country, Charlottesville, the Shenandoah Valley

. and beyond. I take on a limited number of events each year so
that I have the luxury of getting to know you.
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I’m a proud [Shenandoah] Valley girl, passionate flower & tree lover and I bring my love of the
bloom and celebrating life's milestones to my work at Beaumont House Design. Most days you
will find me either in the studio or walking in the nearby fields with my dogs Bo & Puck.

I have been fortunate enough to train with many leading floral designers, including Erin
Benzakein at Floret, Katie Davis at Ponderosa & Thyme, New York City based Putnam &
Putnam and at the FlowerSchool New York as well being published in national and international
wedding and design publications including Mingle Magazine, Magnolia Rouge, Artfully Wed,
Southern Bride, the Carolinas Magazine and Belong Magazine.

I have flowered at variety of exclusive venues in the Washington DC area including
Congressional Country Club (Potomac, MD), Woodlawn Plantation (Alexandria, VA), Oatlands
(Leesburg, VA), Stone Tower Winery (Leesburg, VA), Rosemont Manor (Berryville, VA),
Pippin Hill (Charlottesville, VA), Big Cork Vineyard (Frederick, MD), The Retreat at Cool
Spring (Bluemont, VA), Bluemont Vineyard (Bluemont, VA), Goodstone Inn (Middleburg, VA)
and Audley Farm (Berryville, VA). In addition, I have worked on events with some of the floral
design world’s top planners and floral designers including Amaryllis Events (on the inauguration
of the 45™ President of the United States), Jacin Fitzgerald Events (a Martha Stewart top
wedding planner) and Beehive Events (a Martha Stewart top event designer).

At Beaumont House Design I live by ten simple Rules of the House and believe in the power of
flowers to connect us to time and place.
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Attachments:

1 — diagram from Main Street Architecture showing house and cabin location
2 — most recent property survey from January 2009

3 — planting plan from Huntlands Landscape Architecture LLC

4 — Clarke County GIS map of Battletown Drive area
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2/01)

3151

315.2

315.3

Section 315 — Home Occupations, Home Offices

SECTION 315 - HOME OCCUPATIONS, HOME OFFICES

INTENT

The Town Council intends to allow Home Occupations and Home Offices in the town to
foster economic activity. Through the application of this Ordinance, the Town Council
intends to preserve the sanctity, tranquility, value, appearance, and ambiance of the
residential neighborhoods, residential units, or residential uses in the Town and to prevent,
eliminate, or discontinue home-based businesses that negatively impact residents living
near, around, or next to the site of the home-based business.

ALLOWANCE OF HOME OCCUPATIONS AND HOME OFFICES

(a)  Under the terms of the Section, a Home Office may be conducted by right in any
dwelling unit in any residence in the Town.

(b) Home occupations are allowed in residences either by right or by Special Use
Permit as permitted in a given zoning district.

{¢)  No such use shall be instituted or maintained unless the Zoning Administrator has
first issued a zoning permit for this use.

ADMINISTRATION AND ENFORCEMENT

(a) The practitioner of the proposed Home Occupation or Home Office shall file a
zoning permit application with the Zoning Administrator. The application shali
include a description of the business to be conducted, the square footage of the
dwelling unit and the square footage to be used for the Home Occupation or Home
Office, and the names and addresses of the proposed owners.

(b} A Home Occupation or Home Office may be conducted within a dwelling unit or
accessory building only so long as the business use remains incidental and
secondary to the use of the dwelling unit as a place of residence. The Zoning
Administrator shall determine if a Home Occupation or Home Office is not, or stops
being, incidental and secondary to the use of the dwelling unit as a place of
residence if and when Town officers, or residents living near, around, or next to the
dwelling unit used for a Home Occupation or Home Office may hear, see, smell, or
detect the existence of this use, in such a manner as alters the residential character of
the zoning district in which the Home Occupation or Home Office is located. In
making this determination, the Zoning Administrator shall rely on the intent Section
of the respective zoning district regulations, the Intent Section of this Article, and
any public affidavits filed by such residents. If the Zoning Administrator determines
that due to growth or change in the Home Occupation or Home Office, the Home
Occupation or Home Office is no longer consistent with this Article and other
relevant provisions of this Section, the Zoning Administrator may revoke the zoning
permit issued to the person conducting the Home Occupation or Home Office. The
person conducting this use shall cease operation after forty-five days written notice
mailed by certified mail. During this time period the business owner may apply to
the Board of Zoning Appeals for a determination of the Zoning Administrator’s
decision.

Town of Berryville
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(c)

(@

Section 315 — Home Occupations, Home Offices

The Town Treasurer shall refuse to issue a business license to any person conducting
a Home Occupation or Home Office that the Zoning Administrator certifies is in
violation of this Article.

No vested rights shall accrue to any person as to a Home Occupation or Home
Office that begins as conforming to this Article and through growth or change
becomes inconsistent with this Article and related provisions of this Section.

315.4 GENERAL RESTRICTIONS ON HOME OCCUPATIONS AND HOME OFFICES

(2/01)

A use within a residential dwelling shall meet the following criteria in order to qualify as
either a Home Occupation or Home Office:

(2)

(b)

(c)

(d

()
6
()
(h)
(@

Such use shall be clearly incidental to a dwelling and if located within the dwelling,
it must not occupy more than twenty-five (25) percent of the floor area of the
principle structure.

No Home Occupation conducted in any accessory building shall occupy more than
four hundred (400) square feet, which area shall be included in the maximum square
footage allowed in Section 315.4(a). If located within an accessory building, a
landscaping plan must be submitted for review and approval by the Zoning
Administrator. If a Special Use Permit is required, the landscaping plan will be
reviewed by the Planning Commission.

Such use shall be carried on by a resident or residents of the premises. No person
not a resident on the premises may be employed, nor may there be sub-contracting
of any work performed at the premises.

No stock, commodity, equipment or process shall be used in the Home Occupation
which creates noise, vibration, glare, fumes, odors, electromagnetic interference, or
radio frequency interference detectable to the normal senses off the lot if the
occupation is conducted in a detached single-family residence, or outside the
dwelling unit if conducted in an attached residence.

There shall be no exterior evidence that the building is being used for any purpose
other than a dwelling.

There shall be no motor vehicle regularly operated from the premises that carries
advertising.

All applicable licenses and permits shall be secured and other local, state, and
federal requirements satisfied.

A Town of Berryville business license shall be obtained in accordance with Chapter
9 of the Code of the Town of Berryville (if applicable).

Home Occupation/Home Office permits shall be automatically renewed annually;
however, permit shall be reviewed upon receipt of complaints.

315.5 HOME OCCUPATIONS (12/92)
In addition to those requirements listed in Section 315.4 above, a use within a residential
dwelling shall meet the following criteria in order to qualify as a Home Occupation:

(a)

Town of Berryville
Zoning Ordinance

There shall be no advertising sign displayed other than a nameplate not exceeding
two (2) square feet in area on each face of said plate.
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Section 315 — Home OQccupations, Home Offices

{b) No storage of explosive or hazardous material is permitted in quantities not
normally found in a residence.
{c)  Vehicular repair is specifically prohibited as a Home Occupation.

315.6 HOME OFFICE
in addition to the requirements listed in Section 315.4, a Home Office shall be a permitted
use in a residential dwelling when fully meeting each of the following criteria:
(a}  Customers shall not come to the premises in order to receive the service provided.
(by  There shall be no signs identifying or advertising the Home Office either attached to
the dwelling or posted in the yard.
(¢}  There shall be no advertising of the street address.

SECIION 316 — PROVISIONS FOR CUL-DE-SAC LOTS

316 PROVISIONS FOR CUL-DE-SAC LOTS
The minimum width of any lot 15,000 square feet or greater in area that fronts on a cul-de-
sac, as defined in Section IX of the Subdivision Ordinance, shall not be more than a twenty
(20) percent reduction at the setback line as set forth in the appropriate zoning district
regulations. (9/98)

SECTION 317 — KARST FEATURES (07/04)

317.1 Prior to the issuance of a Zoning Permit for principle structures or additions thereto on lots
in subdivisions for which a Karst Plan has been prepared or lots of record on which karst
features have been identified, a geotechnical study shall be conducted at the site of the
principle structure or addition to determine the existence of karst features. If karst features
are found, a remediation plan shall be prepared by a PE or PG in order to protect the health,
safety, and welfare of the occupants of the structure. This remediation plan shall:

a.  provide for mitigation of all karst features and sinkholes, except those identified as
Critical Environmental Areas, in accordance with the Virginia Department of
Transportation’s Location and Design Division Instructional and Informational
Memorandum 228 (IIM-LD-228) or other applicable mitigation standard as
recommended by a PE or PG and approved by the Town’s Engineer and the Town’s
Zoning Admintistrator, or

b.  the applicant shall submit a report prepared by a PE or PG that identifies subsurface
conditions within one-hundred (100) feet, or an appropriate distance as determined by
the Town Zoning Administrator and Town’s Engineer, of the discernable edge of any
sinkhole or karst feature and establishes a minimum recommended setback for
structures and a minimum recommended ground water protection buffer approved by
the Town’s Engineer and the Town’s Zoning Administrator shall review and approve
the report before issuance of said permit. (7/04)

Town of Berryville
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Section 603 Detached Residential-2 (DR-2)

(4/92) SECTION 603 - DETACHED RESIDENTIAL-2 (DR-2) DISTRICT

663.1

603.2

603.3

603.5

PURPOSE AND INTENT

The Detached Residential-2 (DR-2) District is created to provide for single-family
detached residences in a carefully planned pattern compatible with the Comprehensive
Plan’s goals for residential development in the Town of Berryville and within the precincts
of the Berryville Area Plan. A maximum density of two (2) units per net developable acre
establishes a low-density district for detached residences. This district shall be applied
with the intent of preserving existing natural features and vegetation, promoting excellence
in site planning and landscape design, and encouraging housing of compatible scale and
architectural character., Cluster residential development shall be encouraged and permitted,
by right, so that specific environmental preservation and land use goals may be promoted.

PERMITTED USES

(a) Single-family detached dwellings, either a conventional “dispersed” layout or a
clustered layout subdivision--a clustered subdivision requiring site plan approval.

(b)  Accessory uses, to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323. (11/10)

(c) Municipal utilities.

SPECIAL PERMIT USES

(a) Bed and breakfast lodging occupying more than 300 square feet of a residence

(b) Cemeteries

() Churches and shrines

{d) Day care centers and nursery schools (10/94)

(e) Fire stations

(H Home occupations as defined in Section 315 (12/93)

(g) Libraries and museums

(h)  Plant nurseries with no sale of nursery products permitted on premises

(i) Private or public schools, parks, playgrounds, and related uses

() Public utility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities

(k) Recreational uses such as public swimming pools, tennis courts, and golf courses

LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS

(a) Lot area: Minimum--20,000 square feet; maximum--45,000 square feet.
Refer to Section 611 regarding the impact of critical environmental areas on lot size
requirements.} (1/93)

{b) Minimum [ot width

() Interior fot: 100 feet (7/04)
2) Corner lot: 120 feet (7/04)
(c) Minimum yard requirements
(1)  Front yard: 30 feet (7/04)
(2) Side yard: 15 feet
Town of Berryville
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Section 603 Detached Residential-2 (DR-2)

(3) Rear yard: 40 feet (residences) (7/04)
4 Accessory structure: 5 feet (rear and side setbacks)
(d) Maximum building height: 35 feet

603.6 MINIMUM DISTRICT SIZE FOR CLUSTERING
Minimum district size for cluster subdivision: 4 acres

603.7 LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CLUSTER LOTS
(a) Minimum ot area: 12,500 square feet (7/04)
Maximum lot area: 30,000 square feet (7/04)
(Refer to Section 614 regarding the impact of critical environmental areas on lot
size requirements.)
(b) Minimum lot width

(1) Interior lot: 75 feet

(2 Corner lot: 90 feet
(c) Minimum yard requirements

(D) Front yard: 25 feet

(2) Side yard: 10 feet

(3) Rear yard: 35 feet (residences) (7/04)

{4) Accessory structure: 5 feet (rear and side setbacks)
(d)  Maximum building height: 35 feet

603.8 OPEN SPACE REQUIREMENTS FOR DR-2 CLUSTER SUBDIVISIONS
(a) In subdivisions approved for cluster development, twenty (20) percent of the net site
area which excludes 100-year tloodplain, sinkholes, and slopes exceeding twenty-
five (25) percent and fifty (50) percent of land with slopes between fifteen (15) and
twenty-five (25) percent shall be open space, dedicated to common usage and
ownership.

603.9 ADDITIONAL REGULATIONS

(a) Refer to Article I for general regulations and other provisions which may
supplement those cited herein,

(b) Refer to Section 305 for off-street parking requirements.

(c) Refer to specific Overlay Zoning Districts where applicable.

(d) Refer to Section 614 for special regulations relating to cluster subdivisions, critical
environmental areas, and open spaces.

(e) Refer to Section 317 Karst Features for additional requirements. (7/04)

3] The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January [, 2011 shall remain applicable to such subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased
performance bonds and agreements or other financial guarantees of completion of
public improvements in or associated with the subdivision are continued in force.
(12/14)

Town of Berryville
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502.2

502.3

562.4

502.5

503.1

Section 502 — Certificate of Occupancy

Prior to the issuance of a Certificate of Occupancy for a new structure, the Zoning
Administrator will verify that all property corners have been set with permanent markers
by a land surveyor licensed under the laws of the Commonwealth of Virginia. (11/00)

In addition fo any other requirements for the issuance of a Certificate of Occupancy, a
Certificate of Occupancy for a structure will not be issued unless (1) the structure is served
by public water and sewer, (2) required curb and gutter and sidewalks are in place on the
lot on which the structure is located and in place between said lot and an existing publicly
maintained street, (3) a functional fire hydrant is located within three hundred (300) feet of
the fot on which the structure is located, and (4) the lot on which the structure is located
fronts on an existing publicly maintained street or street meeting Town requirements for a
publicly maintained street. (8/01)

In addition to any other requirements for the issuance of a Certificate of Occupancy, after
issuance of certificates of occupancy for structures on eighty percent (80%) of the lots in a
section of a subdivision, a Certificate of Occupancy for a structure in the section will not
be issued unless all public improvements in the section have been completed to Town
requirements and all streets have been accepted for maintenance by the Virginia
Department of Transportation (VDOT), or a complete application for acceptance thereof
has been filed with VDOT. (8/01)

Upon written application, delayed installation of public improvements described in 502.3
and 502.4 may be considered by the Zoning Administrator. Approval of the application
shall only be granted by the Zoning Administrator after consultation with the respective
departments or agencies charged with the inspection, acceptance, and maintenance of the
improvements, and only upon a further finding that the delayed installation will not be
detrimental to the safety and welfare of the residents in the subdivision and the public. A
written request for such delayed installation shall set forth the specific improvements
sought to be delayed, the justification for the delay, and a committed date for completion of
the improvements. A fifty-dollar ($50.00) fee shall be paid with the request. If the Zoning
Administrator approves the application for delayed installation of public improvements,
the approval shall be subject to the applicant executing an agreement to hold harmless the
town for any loss or liability occasioned by the lack of the improvements delayed. (8/01)

SECTION 503 - SPECIAIL USE PERMIT

PROVISIONS FOR SPECIAL USE PERMITS

(a) In consideration of an application filed with the Zoning Administrator, the Council
may, after a public hearing, authorize the establishment of those uses that are
expressly listed as Special Permit uses in a particular zoning district.

(b} In addition to all applicable conditions and requirements of this Ordinance, the
Council may impose any conditions deemed appropriate in the public interest to
secure compliance with the provisions of this Ordinance.

(©) Once a Special Use Permit is granted, the use shall not be enlarged, extended,
increased in intensity or relocated unless authorized by the Council.

Town of Berryville
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503.2

503.3

503.4

(d)

Section 503 — Special Use Permit

Whenever a Special Use Permit is granted by the Council, the authorized activities
shall be established within two (2) years of the date of approval with an extension
of one (1) additional year with Council approval, or such Special Use Permit shall
expire without notice. (4/08)

Should the owner or operator of the use covered by the Special Permit fail to
observe all requirements of law with respect to the maintenance and conduct of the
use and all permit conditions, the Council may, after due notice to permit holder
and a public hearing, revoke the Special Use Permit.

APPLICATIONS
An application for a Special Use Permit may be submitted by the property owner of record,
tenant, or contractor owner.

APPLICATION REQUIREMENTS
Applications for Special Use Permits shall be accompanied by seven (7) copies of the
following items:

(a)

(b)
©
(d)
(©
()

Letter of request, signed by property owner and applicant, outlining complete
details of special use desired.

Site development plan.

Floor plan, front, side, and rear elevations of proposed new buildings.

Certified house location plat.

[nformation deemed necessary by the Zoning Administrator.

Applicable filing fee.

APPLICATION PROCEDURE

(a)

(b)

(©)
(d)

(e)

Application submitted to Zoning Administrator, which shall be referred to the
Planning Commission for recommendation, and a public hearing shall be scheduled
by the Town Council,

Review by the Planning Commission (public hearing if desired) and
recommendation to Town Council.

Public hearing by Town Council.

Town Council action (In acting upon the application, the Town Council shall
consider the following, among other relevant factors):

1. The health, safety, and welfare of the general public.
2. Physical and visual impact on adjoining and abutting properties.
3. Adequate utilities, drainage, parking, and other necessary facilities to serve

the proposed use,

Compliance with the adopted master plan.

Environmental compatibility.

. Community sentiment.

pplicant to be notified by Zoning Administrator of Town Council action.

> o

Town of Berryville
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BERRYVILLE PLANNING COMMISSION Agenda item #6
Set Public Hearing - Rezoning — Hermitage Phase V
June 25, 2019

Hermitage, LLC {Ron Mislowsky, Pennoni Associates, Agent) is requesting
sponsorship of a Rezoning for Hermitage Phase V in order to adjust the
zoning to align with the proposed lot configuration for 71 parcels on Tax
Map Parcel number 14A4-((A))-23 zoned R-1 Residential and Tax Map
Parcel number 14-A-11A zoned DR-1 Attached Residential-1. RZ 01-19

Mr. Mislowsky is requesting that the Planning Commission sponsor the rezoning of
Phase V of the Hermitage subdivision in order to align zoning districts with proposed
parcels. The existing zoning line between DR-1 and R-1 (the straight line indicated in red
on Exhibit A of the application) reflects the respective County and Town corporate limits
at the time of preliminary plat.

Background information

The preliminary plat for the Hermitage subdivision was approved in 1998. At that time, a
portion of the property was located in the Town and a portion in the County. All of the
property is now within the Town’s corporate limits.

Staff has researched both Town and County files from 1998 —~ 2000 concerning the
zoning in the Hermitage subdivision. While the zoning line was in its current location
through Phase I of the subdivision, minutes do not reflect any action to rezone the lots
in a similar condition in this earlier phase.

The updated Exhibits included in the application identify 71 lots in the subdivision of
Phase V, two less than the previously approved plan. As Mr. Mislowsky references in the
application, changes to storm water management regulations by the Virginia
Department of Environmental Quality has prompted a reconfiguration of the lot layout.

Process

The Planning Commission will make a recommendation to Town Council on the
Rezoning of the property with final approval by Council. Upon receipt of a land use
application, the Berryville Area Development Authority will review and approve the final
plat of subdivision for Phase V. Public hearing notices will be published and adjacent
property owners will be notified per Code of Virginia requirements for all public
hearings.

The following items are included in this packet:
- Land Development Application;
- Memo dated June 19, 2019 requesting sponsorship of the rezoning and a
narrative about the request;

PAPLANCOMM\Z01\Staff RptW062519.doc




- Exhibits A and B identifying zoning and phase information;
- Vicinity map; and
- Location of original zoning line identified on preliminary plat.

Recommendation

Discuss at the meeting. Staff recommends sponsoring the request to align zoning
districts to respective parcels.

PAPLANCOMMR201RStallf Rpt\062519.doc




LAND DEVELOPMENT APPLICATION TOWN OF BERRYVILLE

(Pleasc print or lype)

Current Property Owner_Hermitage, LLC

Owner's Address 13 South Loudoun Street, Winchester, VA 22601
Phone 940-662-7215

Agent (Contact Person)_ RN Mislowsky, Pennoni Associates

Agent's Address 117 E Piccadilly Street, Suite, 200, Wi_ng:hester, VA 22601
Phone_540-771-2085

Checle Appropriate Request:

___Subdivision - ereating more than 2 lots
__ Minor Subdivision - single lot divided into 2 lots
__ Boundary Line Adjustment
~ Site Plan
- X Rezoning
Text Amendment:  Zoningor____ Subdivision Ordinance
___ARB Certificate of Appropriateness

Other:

Complete As Applicable:

Nature of Request/Proposal; Adjustment of Zoning Boundary to match subdivision.

Tax Map & Parcel Number(s): 14-A11A  14A4-A-23 e
A-11A - 35.25 AC A-23-23.43 AC

Size of Project Site:

Proposed # of Lots:. N/A o Existing Zoning _11A - DR-1 23-R1

Owner or Agent. The information provided is accurate to the best of my knowledge. I understand that the Town may deny, approve, or
conditionally approve the request for which Lgum applying, [ certify that all property comers have been clearly staked and flagged.
_ Date: g I Ly |

Owner: | have read this completed applicalion, understand its intent, and freely consent to its filing. Furthermore, [ grant permission to the
Town Planning Depurtiment and other government agents to enter the property and make such investigations and tests, as they deem
necessary. I acknowledge that in accordance with Article X of the Subdivision Ordinance T am responsible for costs incurred for review of
subdivision and/or developiment plans by the Town’s engineer and that any other required tests or studies will be carried out at owner/agent
cxpense

Signature: - Date:

OFFCE USE ONLY

Public Hearing Required? ' Dates Advertised

Adjoining Property Owners Notified? B

Action Taken:_ i .

FAOFFICE\PLANDOCS\WORMS\LANDDEY.DOC 7/98



*117 East Piccadilly Street
Winchester, Virginia 22601
T: 540-667-2139
F: 540-665-0493

MEMORANDUM

TO: Christy Dunkle, Assistant Town Manager, Berryville, VA
FROM: Ronald A. Mislowsky, PE

DATE: lune 19, 2019

SUBIJECT: Hermitage Rezoning

The final phase of the Hermitage development is Phase 5, at the southwest corner of the project
area. That parcel currently has two lots, each zoned differently. The southernmost is in the annexation
area and zoned DR-1. The northern parcel, adjacent to Phase 4, is zoned R-1 within the Town limits. The
Preliminary Plan for phase 5 was approved about 13 years ago and at that time consisted of 73 lots and
had the zoning and Town limits boundary jogging down the lots that were proposed with that submittal.

Since that approval, the State of Virginia has adopted a different set of stormwater treatment
requirements which require low impact treatment for the runoff from the development. In order to
implement a new stormwater treatment plan and also reduce the earthwork required to construct the
road and utilities, we have revised that lot layout to provide room for treatment units and more open
space that will be dedicated as a conservation easement. This new lot layout will require that the DR-1
and R-1 areas be rezoned to effectively shift the boundary to run down the proposed lot lines.

We have attached two exhibits. Exhibit A shows the new lot layout with the current zoning boundary and
Exhibit B show the new layout with the proposed zoning boundary.

Areas in Hermitage have been rezoned in the past accommodate the final lot layout. The existing line jogs
around lots in Phase 1, 2 and 3.

We request the Town sponsor this rezoning to conform to the proposed Phase 5 lot layout.

Pennonl
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Hermitage Section 5, Exhibit A

existing zoning line
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L—lperznltjge Section 5, Exhibit B @
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