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Berryville Town Council ltem Report Summary
January 14, 2020

ltem Title
Presentations/Awards and Recognitions - Fiscal Year 2019 Audit Report

Prepared By
Keith Dalton, Town Manager

Background/History/General Information

The Town Council utilizes the services of Robinson, Farmer, and Cox to complete the audit of its
financial statements. The fisid work for the audit of Fiscal Year 2019 was completed in mid-September
with the assistance of both Desi Moreland and Greg Jacobs.

Findings/Current Activity

A hard copy of Robinson, Farmer, and Cox's Town of Berryville, Virginia Financial Report For The Year
Ended June 30, 2019 is provided in the packet delivered to the Town Council. A digital version of the
Report will be posted on the Town website.

The Report provides an unqualified opinion on the Town's financial statements. Please note that such an
opinion means that the independent auditor's judgement the Town's financial statements are fairly and
appropriately presented, without any identified exceptions, and in compliance with generally accepted
accounting principles.

Financial Considerations
The report in hand is an important tool for examination of the Town's financial practices and position.

Schedule/Deadlines
None

Other Considerations
None

Attachments
Recommendation

Review the document and address any concerns that Council members may have about the Report with
the auditor.

Sample Motion
None
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Berryville Town Council Item Report Summary
January 14, 2020

Item Title
Consent Agenda - Consent Agenda

Prepared By
Paui Cuip, Town Clerk

Background/History/General Information
A consent agenda is a tool utilized by the Town Council that permits it to group routine business and
reports into one agenda item.

Any member of the Councll may, as a matter of privilege, remove an item from the consent agenda and
have it replaced with another agenda item.

Findings/Current Activity
The consent agenda contains one item to be considered for approval:

Minutes of the 12/10/19 Regular Meeting of Town Coungil

Financial Considerations
None

Schedule/Deadlines
Timely approval of minutes is preferable, but no deadline for such approval exists.

Other Considerations
None

Attachments
1. Town Council Minutes 12.10.2019 with attachments

Recommendation
None

Sample Motion
{ move that the Council of the Town of Berryville approve the consent agenda.
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MINUTES
BERRYVILLE TOWN COUNCIL
Berryville-Clarke County Government Center
Regular Meeting
December 10, 2019
7:30 p.m.

Town Council: Present--Patricia Dickinson, Mayor; Harry Lee Arnold, Jr., Recorder; Donna Marie
McDonald; Diane Harrison; Erecka Gibson; Kara Rodriguez

Staff: Present--Keith Dalton, Town Manager; Greg Jacobs, Assistant Town Manager/Treasurer; Christy
Dunkle, Assistant Town Manager/Planner; Paul Culp, Town Clerk; Chief Neal White, Berryville Police

Department
Press: Mickey Powell, The Winchester Star

1. Call to Order

Mavyor Dickinson called the meeting to order at 7:30 p.m. She announced the presence in the
audience of the Boy Scout troop from Burnt Factory United Methodist Church in Stephenson.

2. Pledge of Allegiance
A member of the Scout troop led the pledge.

3. Approval of Agenda

Mayor Dickinson asked if there were any amendments or revisions to the agenda. Recorder Arnold
said he wished to amend the agenda for discussion of a Code of Conduct violation and possible

related action in his report.

Council member McDonald moved to approve the amended agenda, seconded by Council
member Harrison. The motion passed unanimousty by voice vote.

4, Public Hearing
No public hearlng was scheduled.
5. Discussion of Public Hearing items

There being no public hearing, no discussion occurred.
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6. Citizens’ Forum

Town resident Richard Blick addressed the meeting. He sald he has resided in Berryville for nearly 22
years and is a concealed-weapons permit holder whose Second Amendment rights were threatened
by lawmakers in Richmond. He said the new gun laws being discussed by the legislature were being
promulgated with irresponsible haste. He said 60 other localities in Virginia are standing up for
Second Amendment rights, and requested an immediate resolution protecting those rights. He said
Councli's oath of office bound it to protect the citizenry regardless of personal beliefs.

7. Presentations/Awards/Recognitions
There were no presentations, awards, or recognitions.

8. Consent Agenda

Mavyor Dickinson invited a motion to approve the consent agenda comprising the minutes of the
November 12 regular meeting of Council, the November 13 Council work session, and the November
25 meetings of the Community Development and Public Safety Committees.

Council member Rodriguez moved that the Council of the Town of Berryville approve the
consent agenda as amended. Council member Gibson seconded the motion.

Roll call vote as follows:
McDonald: Aye
Harrison: Aye
Gibson: Aye
Rodriguez: Aye
Arnold: Aye
Dickinson: Aye

The motion passed.
9. Unfinished Business

Fiscal 2021 Budget Goals
Mr. Dalton said Councll had met in a work session on November 13 to be briefed on FY2020 budget
goals and to discuss FY2021 goals. He said he had provided in the agenda packet a concise description
of those goals and that adoption of them in the present meeting would provide staff with guidance

for the drafting of the FY2021 budget. Mr. Dalton sald he understood the majority of Council to be
inclined to approve the following goals:
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1) In partnership with Clarke County, complete work necessary to create Annexation Area C (or
expand Annexation Area B) In order to facilitate the expansion of the Clarke County Business Park;
Town and County staff would work together to provide cost estimates. 2) Complete a compensation
study; and 3) Provide funds necessary to begin work on Town Run / stormwater control projects as
identified by the Town's engineer in preliminary engineering reports (PER).

Mr. Dalton referred Council to his report specifying financial considerations for each goal. He said two
preliminary engineering reports had been completed to date, with two others being funded In the
current fiscal year, for the Town Run and Virginia Avenue. He noted that Council wished to see the
Town Run PER first in deciding how to proceed with projects.

Regarding the compensation study, Mayor Dickinson said Council had thought an internal study
preferable because of the cost of hiring a consultant, but said she had contacted muitiple institutions
of higher education about the feasibility of students performing such a study as a research project
under faculty guidance and had received positive responses. She asked that the Town bear this
optlon in mind as a means of obtaining an independent view and conserving staff time.

Mr. Dalton sald no cost estimate is available yet for goal number one and that the situation is similar
for number three. He said borrowing will be necessary for the former. Council member Harrison
asked whether Councll would be allocating funds annually without naming specific projects, and Mr.
Dalton said this would be a sound course of action.

Referencing annexatioh and the Business Park, Council member McDonald sald a citizen had
expressed concern about the inconvenience of a connector road running into Smallwood Lane. Mr,
Dalton said he and Ms. Dunkle would be meeting with a concerned citlzen next week and that
concerns were understandable,

Council member McDonald sald many homeowners in her neighborhood behind Fellowship Square
and Shenandoah Crossing had expressed concern about stormwater being diverted In a manner that
would cause problems for them. She said water must go to the Town Run and not onto those
properties, Mr. Dalton and Ms. Dunkle said the Berryville Area Development Authority and the
Planning Commission are reviewing construction projects in that vicinity. Mr. Dalton explained the
process of developing and approving plans, and invited residents with concerns to ask Ms. Dunkle to
see the plans. Ms. Dunkle said that best engineering practices are used, including those mandated by
the Commonwealth. She noted that 2018 was an anomaly in terms of increased rainfall amounts and
that It is not possible to engineer for all eventualities. Mr. Dalton said construction is the most
difficult phase, when temporary measures are in place, and that Ms. Dunkie will keep a close eye on
sedimentation and erosion contro! matters.

Council member McDonald spoke about problems that can arise during construction, especially with
blasting, and recommended that homeowners be proactive about asking questions. Ms. Dunkle
described regutations, standards, and preventive measures, Councll member McDonald expressed
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concern about a particular starmwater pipe breaking, and about cable lines, Mr. Dalton said staff
would advise the developer of her concerns.

Council member Gibson sald that although a fixed asset inventory is not included in the list of three
goals, staff would develop policies and procedures for one as time permits,

Council member Rodriguez moved that the Councll of the Town of Berryvilie approve the
following as their Fiscal Year 2021 Budget Goals:

1) In partnership with Clarke County, complete work necessary to create Annexation Area C or
expand Annexation Area B in order to facilitate the expansion of the Clarke County Business

Park,
2) Complete a compensation study, and

3) Provide funds necessary to begin work on Town Run / stormwater control projects as
identified by the Town’s engineer in preliminary engineering reports.

Roll call vote as follows:
McDonald: Aye
Harrison: Aye
Gibson: Aye
Rodriguez: Aye
Arnold: Aye
Dickinson: Aye

The motion passed.

10. New Business
2020 Meeting Schedule

Mr. Dalton directed Council’s attention to a draft calendar he had provided in the agenda packet. He
explained that staff would be Implementing a new agenda-creation platform in January and that he
would like to schedule committee meetings in a manner that would facilitate prompt preparation of
draft agendas and allow Council sufficient time to comment on them. He said Council had discussed
having committee meetings only every other month and that he understood the intent to be that
standing committees should meet six times annually. He sald the draft calendar accordingly reduced
the number of meetings and arranged for June, July, August, and December to be open.

The resultant discussion established that meetings could be arranged or canceled on an as-needed
basis. There was a discussion of when particular committees should meet and whether to have work
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sessions on certain dates. Mr. Dalton said the Public Safety Committee must deal promptly with the
revision of Chapter 8 of the Town Code because the Town's contract for refuse collection expires on
June 30 and staff must prepare an invitation for bid. Councit member McDonald said that as chair of
the committee she intends to provide firmer direction.

There was further discussion of when particular upcoming meetings would occur.

Council member Gibson suggested that newly elected members of Councli would benefit from
meeting in July immediately following their election. She suggested having a July meeting every other
year, Mr. Dalton said the schedule was flexible enough to accommodate such a need.

The consensus of Council was that the proposed calendar shouid go into effect.

11, Council Member Reports

Council member McDonald having expressed misgivings about always heing the first member to give
her report, Mayor Dickinson inverted the usual order.

Ward 4:

Council member Rodriguez had nothing to report from her ward. She thanked County Supervisor
Barbara Byrd for her many years of service to the community.

Ward 3
Council member Gibson had nothing to report.

Ward 2

Council member Harrison had nothing to report from her ward, As the Town’s liaison with Barns of
Rose Hil, she noted that Michael Hobert is the new chairman and that a new budget is in place. She

said volunteers are always welcome.

Ward 1

Counci! member McDonald said her ward has been very active. She said most residents find the
proposed water and sewer rate adjustments acceptable but that many of them will have questions
about administrative charges.
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Recorder

Recorder Arnold thanked everyone who volunteered to assist with the Christmas parade, and
especially praised the efforts of Donna Peake. He noted that the Christmas tree-lighting had attracted
a record crowd, and thanked Berryville Main Street for its role,

Discussion of Possible Code of Conduct Violation and Possible Action

Recorder Arnold read from an email (attached)} from Mayor Dickinson, dated October 11, 2017, In
which she suggested that he might be in violation of the Conflict of Interests Act and that he seek a
fegal opinion. He said he had received on April 6, 2018 an Invitation to a candidates’ forum at Mary
Hardesty House on April 15, where he was asked a guestion about his alleged conflict of interest and
replied that he had secured from the Commonwealth’s Attorney an opinion that no conflict existed.
Recorder Arnold read an email (attached) from the mayor, dated April 20, In which she sald she had
read the Commaonwealth’s Attorney's opinion and learned that Recorder Arnold did have a conflict of
interest. Her email stated that a group of Berryville citizens, independently of the Commonwealth’s
Attorney’s opinion, had sought an opinlon from a local attorney who advised them via emall
(attached) that a conflict of interest did exist. Recorder Arnold provided Council with a spreadsheet
generated by the local attorney and containing figures which Recorder Arnold satd were in error.

Recorder Arnold directed Council’s attention to a passage in the mayor’s emall in which she said she
did not intend to make the matter public before the election but that she would place it before
Councl! if he were reelected, or consider it closed if he were not reelected.

Recorder Arnold said that Mayor Dickinson, after receiving the determination of the
Commonwealth’s Attorney that no conflict of interest existed, had continued to promote the idea
that he had such a confiict but had not submitted any such concerns to Councll for an Inquiry.

Recorder Arnold said that on April 28, just prior to the May 8 election, The Winchester Star had
published a commentary by Bonnie Echols referencing his alleged conflict of interest and contrasting
this with his opponent, her husband Alton Echols,

Recorder Arnold said that on December 21, 2018 an investigator from the State Police had met with
an attorney representing a group of citizens.

Recorder Arnold read a memorandum (attached), dated January 26, 2018, in which Councll had
informed Mayor Dickinson that she had violated the Code of Conduct by making negative public
comments on the performance of Chief White, directing Town staff and investigating citizen
complaints outside proper channels with the Town manager, and expending excessive staff time and
effort on fiscal matters Councii regarded as being of minimal importance during budget preparation
and amid other projects of significant dimensions.
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Recorder Arnold said he had provided Council with copies of Mayor Dickinson's emails of October 11,
2017 and April 20, 2018, He said she had provided to the public and an association of citizens
inaccurate information of an accusatory and defamatory nature without any investigation by Councll
oceurring, and that she had threatened him via her aforementioned statement concerning the
conditions under which she would make public his alleged conflict of interest.

Recorder Arnold asked for a motion finding the mayor in violation of the Code of Conduct.

Council member Harrison moved that the Council of the Town of Berryviile find that Patricia
Dickinson, Mayor, clearly violated the Code of Conduct as unanimously established by the
Council. Council member McDonald seconded the motion.

Council did not have any questions, Mayor Dickinson said clarity of understanding would have been
enhanced by Recorder Arnold providing documents In advance of the meeting. She said she had
written the emails under discussion and that she had expressed to Council her concerns about the
contract between the Town and Recorder Arnold’s business. She said the opinion of the
Commonwealth’s Attorney clearly states that a conflict of interest exists and that this was the basis
for her concern. She said had not been aware of Recorder Arnold’s contract with the Town until she
attended the forum at Mary Hardesty House, and that she did not know whether the citizens who
shared their concerns with her had been aware of it before that time, Mayor Dickinson said she had
contacted the County and had been told that there was a contract Recorder Arnold had secured via a
public bidding process. She said it had then appeared to her that the arrangements were appropriate,
and that she had explained this to the concerned citizens. She said she had then dropped the matter
and taken no further action after learning of the contract and had no longer been concerned. She said
she probably ought to have sent another email but did not think to do so. She sald the contract did
constitute a conflict of interest but that it does not violate the Conflict of Interests Act.

Mayor Dickinson said any member of Council should take appropriate action on any matter that could
damage Councll’s reputation and that she had done this,

Recorder Arnold said he did not recall the matter ever being brought before Council. He said much of
what occurred had been after the point at which Mayor Dickinson said her concerns had been laid to
rest, that she had been in contact with the local attorney and members of the public about the
matter after that point. He sald she could have rectified matters but had chosen not to do so, with
the result that charges were filed.

Mayor Dickinson said she was not aware that charges would be brought and reiterated that she had
taken no further action after learning that the contract was in place.

Recorder Arnold said he was disappointed and that no member of Council should be subjected to
such an experience. Council member Glbson concurred.
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Council member McDonald questioned the appropriateness of the mayor's objection to Recorder
Arnold not providing documents in advance of the meeting. She sald the mayor had acted similarly on
many occasions and had created confusion by doing so.

Recorder Arnold told Mayor Dickinson she had had in her possession the memorandum of lanuary
26, 2018 and her own emails, and that it was she who had forwarded the attorney’s documents to

him.

Mayor Dickinson sald she had tried to resolve the matter outside the public purview and that she had
been surprised when charges were filed. Recorder Arnold sald he had been shocked.

Council member Gibson said the matter could have been handled differently, especially the mayor’s
pre-election emall, which indicated a lack of good faith. She sald the controversy under discussion
could have been averted if Recorder Arnold had been given the opportunity to answer questions
from other Council members. She said free discussion should be possible on the Town Councit and
that the handling of this matter was disappointing.

Recorder Arnold sald the wording of the mayor’s pre-election email constituted a threat and that this
was unnecessary and against the Code of Conduct. He said the matter could have been discussed in

Council.

Recorder Arnold said the mayor sometimes refuses to sign checks if she questions the propriety of a
transaction but that she had signed checks and other payments to his business on numerous
occasions. Mayor Dickinson stated that she does not sign the credit card payments. Recorder Arnold
noted that she authorizes fund transfers to make such payments.

Roll call vote as follows:
McDonald: Aye
Harrison: Aye
Gibson: Aye
Rodriguez: Aye
Arnold: Aye
Dickinson: Abstain

The motion passed.

iViayor

Mayor Dickinson had nothing to report.
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12, Staff Reporis
Public Works

Nothing was added to the written report submitted to the Council. Recorder Arnold thanked the
Public Works department for its efforts on the Christmas tree and park.

Public Utilities

Nothing was added to the written report submitted to the Council.
Paolice Department

Chief White had nothing to add to his written report.

Community Development

Ms. Dunkle provided a request for Council to set bonds for public improvements and erosion and
sediment controls for the Fellowship Square property currently being reviewed by the Planning
Commisston. She sald the estimates were $3,514,323 for public improvements and $94,679 for
erosion and sediment control.

Council member Harrison moved that the Council of the Town of Berryville approve the Public
Improvements and Erasion and Sediment Control bonds as presented, including 25 percent
contingencies for hoth, as foliows:

Public Improvements: $3,514,323.00
Erosion and Sediment Control $94,679.00

Council member Gibson seconded the motion.

Roll call vote as follows:
McDonald: Aye
Harrison: Aye
Gibson: Aye
Rodriguez: Aye
Arnold: Aye
Dickinson; Aye

The motion passed.
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Administration/Finance

Mr. Jacobs added nothing to the report submitted in the agenda packet and the additional repott
provided to Council at the meeting.

Town Manager
Mr. Dalton had nothing further to report.
13. Committee Updates

Budget and Finance

Ms. Gibson said the committee would meet for a budget work session on February 3. She ascertained
from Mr. Jacobs that she would able to participate in the upcoming budget sofiware training to be
provided to staff.

Community Development

Council member Rodriguez thanked the other committee members for allowing her to participate in
the November meeting by telephone because of a child-care emergency. She said the committee had
finished its recommendations for the economic development memorandum of understanding with
the County and would polish them before presenting them to Councll. She said the committee would
next meet on January 27 to discuss the request for proposal for the branding and marketing study.

Mr. Dalton explained that when inspecting the Rixey Moore playground he had discovered an error in
the proposed afignment of the new equipment Council had purchased. He said the Town would incur
some extra cost for reinstalling the spring riders outside the expanded fall zone required by the new
equipment. He sald it also had been necessary to exclude one of the new items Intended for
installation.

personnel, Appointments, and Palicy

Recorder Arnold said a committee meeting had been scheduled for December 16 but that the
planned addition of a deputy town manager was not yet ready as an agenda ltem. He said the
committee needs to consider the reappointment of Ron Huff to the Clarke County Parks and
Recreation Advisory Board and of Ms. Dunkle to the Clarke County Economic Development Advisory
Committee. He said the committee could discuss the reappointments on the 16! and that it also was
possible for Council to act In the present meeting.

Council member Rodriguez asked about the status of the deputy town manager position. Mr, Daiton
said he had been working on an organization chart, job descriptions for the new position and for
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current positions that would be affected by the restructuring, and an advertisement for the position.
He said more time would be desirable. Recorder Arnold said he would prefer not to rush the matter,

Mayor Dickinson said she would prefer that the appointments be discussed when they can be treated
as an agenda item to be placed before the public. The committee agreed to meet next in January
rather than on December 16, The committee members agreed to handle the appointments at the
next regular meeting of Council.

Public Safety

Council member McDonald said the committee had met in October to discuss garbage and refuse,
which she described as a complex issue. She said she hoped the upcoming February 3 work session
would result in Council taking action neither too soon nor tao late, She recommended against moving
too quickly, as winter and budget season and elections are all coming up. She said there are no
pressing problems at present and that her preference as chair was to move slowly and allow Mr.
Dalton ample discretion.

Councll member McDonald said she was confused about what constitutes a member of a committee.
She sald her understanding was that committee members should attend all meetings of those
committees and not just meetings treating topics of particular interest. Mayor Dickinson said she
assumed the reference was to her remaining on the Public Safety Committee in order to follow
through on trash-collectlon matters already in progress. Council member McBDonald sald this was
correct. The mayor said she would attend all meetings of the committee.

Streets and Utilities

Council member Harrison said the committee had hot met in November but that the new test lights
had been deployed downtown. She urged everyone to observe the different types of lighting being
tried. Mr. Dalton asked whether he was correct in his recollection that the committee had expressed
interest In receiving public input via the Town website. Council member Harrison said this was correct
and Mr. Dalton said staff would pursue this.

Council member Gibson recommended using Polco as a citizen engagement survey tool and
described its operation. She said it is free and that the Town already has an account. Mr. Dalton sald

he would look into 1t.

Councll member Harrison said the committee is waiting for a Town Run scope before scheduling its
next meeting. She and the mayor and Mr. Dalton agreed on a February meeting.

Council member McDonald asked whether lighting would be standardized throughout the Town,
There was a discussion of different lighting types and the wider applicability of the study outside the
immediate downtown area. Council member McDonald said the Town must have the same standard
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for everyone. Mr. Dalton said this is the case but Council possibly could deviate as needed, though
this likely would involve additional costs.

Other
Council member Gibson provided further information on Polco.
14. Closed Session
There was no closed session.
15, Adjourn
Mayor Dickinson requested a motion to adjourn.

Council member Rodriguez moved to adjourn, seconded by Council member Gibson. The motion
passed by consensus at 9:11 p.m.

Harry Lee Arnold, Jr., Recorder Paul Culp, Town Clerk
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From: . .. ... .Patricia chkinson (Mayor). <mayordlcklnson@berryvilleva gov> :
Sent: . o . Wednesday, October 11,2017 3:42-PM. ' ¥
Top . L. eoe - Jay Amold: (Goundil) ot dpda LR
Subject: =g E Confllct of Interest Act (COIA) Lo A N
Importance: High .

Sensitivity: Confidential

Jay, at'the VML Mayors Institute I attended a WOrk sesslon on the Confllct of Interest Act (COIA) BaSed on What 1 -
learned at the conference .1 am concerned that,.glven your onh-going bus!ness relatlonshlp with the town, you might-be in
violation of this Act:- 1 suggest you seek a legal opinlon on the matter.

Thanks, Pat

Patricla Dickinson

Mayor, Berryville Virginia

101 Chalmers Court, Suite A .
Berryville, VA 22611 -

540 955 1099 .
www.berryvilleva.gov’

This emall and any files transmitted with It are confldential and Intended solely for the use of the lndlvldual or entity to whom they are addressed. If you have
- recelved this emall In error please notify the system manager. Please be aware that all emall communications with members of Town Council are subject to

Freedom of Information Act,
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I cory

Jay Arnold . _
s e o e ) el P e [ - = -.

From: Patricia Dickinson (Mayor) <mayordickinson@berryvillevé.gow

Sent: : Friday, April 20, 2018 5:10 PM ¥

L e ie JayAmold(Councll) Lo et L el e s T

‘Attachments: - 4,618 Ltr-to WIMC re-HLA COIA Violations (no-exhibits).pdf; Exhibit 3 - Summary of CC -
' - Payments to Berryville Auto Parts FY 2017 pdf .~ . - 7 G o 4

Ilhpoﬁalt'ce: : High

Sensitivity: 7 Confidential

Jay,

At the Candidate Forum at Mary 'Hair_deSty House last week, I heard yoﬁ say that \'/ou'ha.d ,recé[v_éc_[ dﬁ opinion from t,he'

Comimonwealth’s Attorney confirming that you.do. not have.a conflict-of interest, © "~ "« .-~ == -

I was unaware that the Commonwealth’s Attorney had rendered an oplnion so I contacted her office and requested a
copy of the opinlon. In reading the opinlon, Issued last November, I learned that the Commonwealth’s Attorney found
that you do have a conflict of Interest. She advised that, In order for you to not be In violation of the COIA, you must
limit the total dollar value of all transactions between Berryville Auto Parts and the town of Berryville to less than $5,000
per year, and, that no single transaction be more than $500. -

Just prior to recelving the Commonwealth’s Attorney’s opinlon, a member of a group of Berryville citizens Informed me
that they had sought out a local attorney's legal-opinion about the same Issue. I was provided a‘copy:of the legal "
opinlon. The local attorney, without prior knowledge of the Commonwealth Attorney’s opinlon,.analyzed the sltuation and
also concluded that you have a conflict of interest. He also found that you have violated the COIA because the total .
value of all transactions In 2017 between you-and the town was over $8,000. He also noted that there were several
transactions greater than-$500, Including a $1,899 transaction in December. I was able to.secure an electronlc version of
the local attorney's opinion with one of the additional exhibits, which I have attached for your convenlence,

It Is not my Intention to make this matter public prior to the electlon. However, If you are reelected, then I will bring the
matter to Town Councll. If you are not reelected then I would conslder the matter closed.

If you-would like to discius._é these.Issues further, please call me. My.cell phone number Is 540-686-29_28__.. i

Thank you, Pat

Patricia Dickinson :
Mayor, Berryville Virginla H
101 Chalmers Court, Suite A : : C
Berryville, VA 22611

540 955 1099

www.berryvilleva.gov R I vl o

This emall and any files transmitted with It a;é‘conﬂdentlal and Intéhde&'sblelif for the use of the Individual o enilw'io'wfioﬁi tliey are a'ddr'es.sed.nlf-you'héve_
recelved this emall In error please notify thé system manager. Please be aware that all emall communications with members of Town Council are subject to

Freedom of Information Act, ;
] )
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. : . . : | | ' ° s
@ @ PY 20-B E. Main Street
Berryville, Virginia 22611
THE LAW OFFICES OF .7 . P:540.352.4672 .
. TIMOTHY R'JOI_][NSON : k trjohnsoni@trjlegal.com. . .-

: “www.bjlegalicom © 7

VIA HAND-DELIVERY AND E-MAIL | |

~ Apiil 6, 2018

“Re: " Legal Opinion'Concerning Whethier f‘_‘J;ay""-':L'_I‘arold‘Amc';'ld;' Re-csbréiéif:for-'Bér‘f&\iille--'- e
- * Town Council Is In Violation of the Virginia State and Local Government .~

" Conflict of Interests Act
To Whom It May Concern:

] am Timothy Johnson, an attorney in Beriyville, Virginia, and I have been retained by an
association of citizens from the Town of Berryville to provide a legal opinion as to. whether the .
cutrent Recorder for the Town of Beriyville Town Council has violated the Virginia State.and - .
Local Governmerit Conflict of Interests Act (“COIA”),-and if re-elected to such position, and -
without modifying his cuirént circumstaices; would continue-to violate COIA,. ~' .- - =~ ¢°

Background of COIA Issue.

Mz, Arnold is a lifelong resident of Berryville who has devoted much of his time to local
public service including serving as a volunteer at the John H.. Enders Volunteer Fire and Rescue
‘Company for more than forty years. He has been a member of the Berryville Town Council since. . .
2006, and has recently served a four-year térm of office as the Town Coungil’s Recorder; Mr.
Arnold also owns and operates Berryville-Auto Parts, In., located at 111- W MainiSt'in -+
Beiryville. (See Exhibit 1 for a copy of Mi. Arnold's statement of economic interests required

pursuant to Va. Code § 2.2-3115.) .

Town of Berryville personnel, especially the Police Department’s staff, routinely use
Berryville Auto Parts for vehicle repairs, diagnostic services, and part replaceinents. (See Exhibit
2 for a compilation of publicly-accéssible Berryville Town Couneil méeting minutes! sections © -
reflecting town' government staff’s credit card usage: Payments to Berryville Auto Paitsare - .
‘highlighted by yellow. outline boxes.) Upon information and belief; thereis a’policy inplace .. = '
requiring staff to preference goods and services from local businesses, but thete are no formal
policies requiring town government staff to purchase goods or services from Berryville Auto
Parts over any other local mechanic or automotive parts store. '

For Fiscal Year 2017, Berryville Auto Parts was paid $9,373.24 (including two occasions
where money was credited back) from government-issued staff credit cards that are paid-for by .- -
the Town of Bérryville. (See Exhibit 3 for a'spreadsheet summarizing monies‘paid to Berryville -~
‘Auto Parts from Exhibit2,). -« - .. v oL DL o P oo PR RN E e b

_ On March 13, 2018, a concerned citizen of Berryville contacted the Virginia Conflict of
Interest and Ethics Advisory Council (“VCIEAC”) requesting an informal-opinion as to whether

Mr. Arnold’s position as a Town Council member while owning and operating his business,
_Berryville Auto Parts, Inc. as it receives payments from town government personnel constitutes a
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violation of COIA. (See Exhibit 4 for a redacted version of the e-mail communications between a
citizen of Berryville and the counsel for the Virginia Conflict of Interest and Ethics Council.)
VCIBAC counsel opinéd that based on the factual scenario the citizen presented, that Mr. Arnold
appeared to maintain a “personal interest in the contract with the [town] council” per the COIA
definitions. She further cited common permissible exemptions used that permit such “personal ..
interests,” but.was unablé o opitie if there was-an-actual violation due-to insufficient = =~/ -

__information,., ::
" Relevant Portions of the Virginia State and Local Governiment Coriﬂl'ct of Interests Act. -

The Virginia State and Local Government Conflict of Interests Act (Va. Code § 2.2-3100
et seq.) was passed to ensure that the “judgment of public officers and employees will be guided
by a law that-defines and prohibits inappropriate conflicts and requires disclosure of economic: -
interests.” Va. Code § 2.2-3100. The law is to be “libetally construed fo accomplish its purpose.™ - -

‘COIA defines an “officer” as “any.person appointed or elected to any.governmental or
advisory agency including local school boards, whether or not he receives compensation or other
emolument of office.” Va, Code § 2.2-3101.

_ COIA defines “governmental agency” as any “component part of the legislative, .
execulive or judicial bianches of state and‘local government, including éach office, department,
authority, post, commission, coinmittee, and-eachi institution;or board crédted;by law to-exercise ‘
soine regulatory-or sovereign’power or duty as distinguished: from purély advisory powers or
duties.” Id." =" § S

COIA defines a “contract” as:

“any agreement to which a governmental agency is a party, orany .
- agreement on behalf of a governmental agency that inVolves the - -
. payment of money appropriated.by the General Assemblyora -~ -
-political subdivision, whetheér ornot siich agreemeit is executed in
the name of the Commonwealth, or some political subdivision.

thereof,”
I -

COIA further defines a “personal interest” as:, o ;4 L ;

. “a financial benefit or liability aceruing to an officer or employee :
. or fo a member of his immediate family: Such.iriterest shall exist -
by reason of (i) ownership of a business if the' owneiship interest
exceeds three percent of the total equity of the- business; (i) :
annual income that exceeds, or may reasonably be anticipated to }
exceed, $5,000 from ownership in real or personal property or a %'
business; (iii) salary, other compensation, fringe benefits, or
benefits from the use of property, or-any-combination thei¢of, paid . -=" . -
_or provided by a business or governmental agency that excéeds, or . o
may reasonably be anticipated to exceed $5,000 annvally ...” -~ oL
: ~ : . ' ' N
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COIA further deﬁnes “pclsonal interest in a contract” as “a pelsonal interest that an

officer or employee has in a contract with a governmental agency, whether dnc to his beinga
party to the contract or due to a personal interest in a business that is party to the contract.” Id,

COIA plowdcs that “[n]o person elected or appomted as a-member of the- govemmg body
of a county, city, ortown shall have a ‘peisonal interest in. (i)- -any “conitact with: his: govcmmg
- body,or (ii) any:contract with-any govcunnental agency that i is.a component palt of his. 10cal .
RO govemment and whichiis. . subjiect to’ the: ultimate control of the | govemmg body of whlch hejsa -
member. .-” Va. Code §2.2-3107;

Exccptions for “personal interest in contract” situations involving local government
officials are provided for in Va, Codc §2.2-3107 and § 2.2-3110.

_ ‘Most civil.and crimirial 1emcdlcs for violations-of COIA tugge1 once an officer has
knowledge that his conduct: violates COIA, but: contmucs engag_mg in that same conduct See iy
generally Va, Code §§2:2- 3120 th:ough 3122; § 2.2-3124," ' '

COIA’s Applzcaﬂon to Mr. Arnald 's Situation as Town Recorder.

The Town of Berryville is unquestionably, a legally recognized local government, and its
town council is the legislative component of that government, (See Exhibit 5 for a copy of
Berryville’s Town Charter, last amended in 1994. ) As such, the town. councll of Ben yvxlle
constltutcs a govemmental agency" under COIA : 4 : :

Mx Amold is the Recmdel of thc Town of Beuywlle Town Councll wh:ch is an electcd
official posmon Exhibit 5, §3 1; § 3.8. As such, Mr. Arnold is an “officer” undel COIA.

Per COIA’S deﬁmtlon of “personal interest,” Mr, Arnold maintains a pcrsonal interest in
Berryville Auto Parts, Inc. as an owner and employee of thc business, Exhibit.1.

. Each tife that a Town of Bcn ywllc staff 1nembc1 pald Belryv:lle Auto Palts W1th a ﬁ h

; govcmment-lssued credit card, that, tl.ansactlon constitutes a “contract” under COJA since the
monies pald were appr opuated from the Town of Berryville budget, as well as each staff member -
was acting in their official capacities as Town of Berryville employees. See also Exhibit 4 for
VCIEAC counsel’s opinion that “money paid by the town to the town recordey’s auto shop for
services provided by the shop qualifies as a contract under [COIA].”

Since Mr. Arnold maintains a personal interest in Berryville Auto Palts as an owner and ,
cmploycc ‘he also maintains. pclsonal interests in each contract that Berr: yv1llc Auto Parts -
engages if with Berr yvﬂlc govcmmcnt staff, " Va. Code § 2.2-3107 prohibits Mr. Arnold ﬂom

“having per sonal interests in contracts between himself (or his bUSmesses) and the Town of
Berryville,

My office has reviewed Va. Code §§ 2.2-3107 and 2.2-3110 for possible exceptions that
permit Mr. Arnold to maintain personal interests in contracts with the Town of Berr yvxllc and
have 1ov1cwcd two appa1 cntly appllcablc pr ov131ons b : -

. Per sonalmtelests in c011t1acts ale pcumssﬂ)lc bctwccn (1) thc govemmcnt of atown %

- with a population of lesé than-10,000; (2) and an officer of that town government; (3) whenthe
total of such contracts between the government and the officer of that government, or a business
controlled by him does not exceed $5,000 per year; (4) and that the officer fi lcd an economic
disclosure staterhent pursuant to §2.2-3115. See Va. Code § 2.2-3110(A)(3). - . ;

30f5..- AE -
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:The Town of Berr ywlle s popu[atlon is' w1thm tlte tlneshold fm the fiiSt element of the

excepilon (verU.S. Census 2010, it maintained a population of 4,185 people), and it has already
been established that Mr. Arnold is an officer of the Town of Berryville. Upon information and
belief, Mr. Arnold has also complied with 1equnements to file his economic dISOlOSllle
statements in prior years. :

Howeve1 upon review:of the Town of. Beuyvnlle monthly o:edlt oald statements m 2017" Py e

' atone town staff paid. Berryville Auto Parts a total of $9,373. 24 across mote than sevemy
. confracts; Smce the: payments total more tflan '$5,000, it appears that the excess payments may be
in violation of COIA, ~ :

Another notable exception is for contracts for the purchase of goods ot services that do
not exceed $500. See Va, Code § 2.2-31 lO(A)(’?) '

Upon review of those same documets mentioned, sxx contracts exceeded $5 00 00
\ (totahng $5, 162 11) Those contracts. appeal to be in VJ,oIatlon of COIA :

Unilke in coxpomte Iaw COIA does not pexmlt the 1emamde1 ofa dlsmtelested
governmental agency body from “waiving” an officer’s interest in a contract to permit an
otherwise prohibited personal interest in a contract, The Office of the Attorney General has
previously opmed that in-the case of a private charter school relying on laws to relieve it from
adhering to “state 1egulat10ns,” that: : o

- ,“[t]he pxovxslons of the State and Local Govemment Conﬂlet of
-+ Interests Act.are not "regulations" within thé ordinary mearing.of
 thie térm, It is réasonablé to Gonclude that the Board of: Education :

has the power to exempt public charter schools from the °

requirements of its own regulations, but nothing in the public
charter school laws suggests that the Board may waive the
requirements of state law, let alone state laws unt elated to the ;
Boald’s authouty w 4

Ofﬁce of Attomey Genelal Op No 03 041

My ofﬁce is unaware of any othe1 law that would xeheve Mr, Arnold of his pe1sonal
mtelests in the contract that would take precedence over COIA. COIA expressly laid out
applicable exemptions within its ehapte1 and maintains a scope inclusive of both state and local
government officers, Furthex, the Vir glma Conflict of Intelest and Ethics Advxsoxy Councﬂ has
opmed that ; - - :

S an nnpeunlssxble peisonal mtelest ina contlact under e1the1
the Gene1 al Assembly Conflicts of Interests Act or the State and
Local Government Conflict of Interests Act does not become . |
permissible merely because the contract fits into one of the
exceptions or limitations provided for in the Virginia Public

- Procurement Act. In order for such a contract to be permissible, -t

" must meet one of the exceptlons thﬂt are speclﬁeally llsted in the

. appl opr 1ate conﬂmt act » ‘ " ! vt s

e

VCIEAC Formal Adwsm y Opnuon 2017-F-002

4of5
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Based upon the.information presented, attached exhibits, and legal sources reviewed, I .

Legal Conclusions.,

opine as'to the following legal concluisions:
1. “M: Haiold “Jay” Arhold"is:ﬁﬁné:ffféer' of the Town ofBEﬁtﬁﬂle; which isa g.(J\}e‘ll.t‘lméhfﬂi .
agency, as those terms are defined under the Virginia State and Local Government
Conflict of Interests Act,

2. Per the definitions of the Virginia State and Local Government Conflict of Interests Act,
. by owning and/or being-an employee of Berryville Auto Payts, Inc., Mr. Arnold has a -
personal interest inl any contract where Berryville Auito Parts, Ing. exchariges money for
goods of services with Town of Berryville staff mermbers whoni are paying for those © .
'goods or services with monies appropriated from the Town of Berryville.:

3. Infiscal year 2017, Mr. Arnold appears to have violated the Virginia State and Local
Government Conflict of Interests Act, on six specific occasions by permitting Berryville
Auto Parts, Inc. to engage in contracts with the Town of Berryville with each contract’s
value exceeding $500.00, o 3 . 0 .

4: In fiscal year 2017, Mr. Arnold appeats to have violated the Virginia State and Local =
Government Conflict of Interests Act by permitting Berryville Auto Parts, Inc. to engage
in contracts with the Town of Berryville totaling $9,373.24 of contract value, exceeding
the permissible amount of $5,000, by $4,373.24.

5. If Mr. Armold were re-elected to Town Council as its Recordet, to ensure compliance
with the Virginia State and Local Government Conflict of Interests-Act, he would need to
- impose restrictions on Betryville Auto Paits, Inc. while éngaging in contracts with the
Town of Berryville by limiting contracts to no more than $500.00, and capping the total o
of contiact values to $5,000.00. " ' T I

This opinion is based upon my office’s review of the information provided, and the legal
sources reviewed. If new information is presented that impacts the factual circumstances or
applicability of the laws reviewed, I would be more than happy to review that information, and if
necessary, revise my legal opinion accordingly. If you have any questions of requests for . .
additional information that may help you understand this legal opinion, pléase, do not hesitate to
contact me, - ' ' s . £ = mm] v O :

Truly yours,
lsl

Timothy R. Johnson . _."

", 5o0f5 - e
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Payments to Berryville Auto Parts from Town

“copy

Personnel in FY 2017

January Payment ..|. June:  Payment| | October Payment:| . = b e w3 e
C5-Jan”  $9.99 | | IJun  $143.10|.]: 2-Oct $2089 . ¥k
| 6-Jan - $74:65. | fakwe1-Tun- - <$465.97| [ 9:0ct’ 83868 | .-
6-Jan  $77.87 2-Jun  $4.39 9-Oct $2.99.
12-Jan  $48.99 19-Tun  $15.20 13-Oct = $53.69
C12-Jan $192.26 \ﬁl\ 19-Jun  $36231 | | 30-Oct  $6.57
13-Jan  $97.98 20-Jun $32.62 .
SO 16-Jan .. $1,053.52 ©22-Jun © $1.57 | [November Payment.| . .
- | 17-Jan__ $63.63 ‘| | '22-Jun  $12.00 1-Noy = $281°
o 267un - $35.90 || 6-Nov':  $27.92
February Payment| T 6-Nov $20.11
8-Feb  $36.00 July  Payment 6-Nov $19.70
20-Feb $7.64 5-Jul $82.99 10-Nov. $8.63
12-Jul $16.00 13-Nov $923.98
|_March  Payment 21-Jul $14.56 13-Nov -~ $9.67 |
) Ao g Mar - $185.15 | | - 24e5ul $2420 | o T
22-Mar  -$9.72 | -| 24-Tul . $6745 | [December Payment | . -
23-Mar  $103.21 - 26-Jal - $4.04- 1-Dec  $250.41°
24-Mar  $25.98 31-Jul $8.56 1-Dec $70.69
27-Mar  $29.67 31-ul $5.21 1-Dec  $3.91
27-Mar | $14.39 , 4-Dec - $34.07
27-Mar _ -$14.39 August Payment 8-Dec  $12.89 E
. | 9-Aug  $55.95. 21-Dec  $1,899.18 [ /Azlermonf-
“April  Payment | |- 16-Aug  $54.97 | - S S
vehpd G-Apr . -$41.02 | [ -21-Aug  $13.68 P SR S
Vepler| 26-Apr  $605.46 | | 21-Aug - $37.37 \
26-Apr  $22.00 23-Aug  $679.97 Total Amount Paid Including Amounts
26-Apr - $7.59 28-Aug  $4.62 Under $500.00 -
31-Aug __ $5.98 _
May Payment| = . . $8,504.06 : e
I-May . $7.44 September . Payment 3 B, T A
“"'%“W’ 4-May ~$322.87 [ | -11:Sep  $19.39 .| : Total A'n'wu'nti’ﬁidEXcluﬂiilg’ Amounts .
| 8May  $9.99 -14-Sep  $596 | * Under$500.00
8-May  $92.23 21-Sep  $34.99 s
%En i L_29-May $465.97 21-Sep  $223.47 $5,162.11 -
25-Sep  $5.96
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January. 26, 2018 . .

Patricla Dickinson, Mayor
Town of Berryville

413 Montgomery Court
Berryvllle, Virginia 22611

Dear Pat,

As you will recall over the last several months at work sessions and council meetings the councll
has expressed concerns over the continued number of projects and tasks being asked of staff and the
use of time and resources. In the last several weeks we have watched the number of emalls that
recuest Information and.the handling of citizen concerns and the lack of support of staff: Each council
member on thelr own accord ‘h,as'refvie'vyed this _ih'fp_rmatlpnf gqsed on thls,lnfc)rmatlon.you have clearly
violated the Town of Berryville:Code-of Conduct-as unanimously established by council. Specifically:

1. “Respect of councll members, citizens, staff and employees v _
Your accusations of Police Department Officers of Inaccurate information to citizens regarding
your contact Information. Statement to citizens of “your disappointment with response from
Police Chief White” . - - . ) , : ' o

2. “Directlon of Town Staff for a meeting with Chief White”.
Clearly states that any action must go .thrqugh the Town Manager.

3, “Forwarding of any citizen complalints to the Town Manager”
In the matter of refuse disposal, the whole matter should have been handled by the Town
Manager and staff. You continued to try to Investigate and draw conclusion for several days when
the bigger concern was a police matter with nelghbor against nelghbor, Typlcally, a citizen will
‘most always complaln when they do not get the answer.that supports thelr complaint.

" 4, "Concerns akiout employees or staff to the Town Manager” ) EE R

Your attempt to Investigate the Police Officer that handléd this call and what'was sa Id, here again
Is a police matter that they were handling. Your request for Information and to setup a meeting
with Police Chief White without Inclusion of the Town Manager. Whereas you should have taken
your concerns to the Town Manager then if necessary a meeting could be held seeking additional

information and clarification.
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The continued request to galn Information about the Josephine Street Inc!dent This Is
strictly a-police Iinvestigation and not a Town Councll Issue, Often Mr, Dalton attempts to keep us
informed of these Incldents although It-is not. requlred .of him to do 50, We recelve: Ilmited Informatlon .
due to the ongo!ng Pollce Investlgation, the Pollce Department Is hot able to- provide: s wlth speclﬂc.
informatJon Regardless of what rumors may be g;oing around weare Ina. positlon thatwe cannot proulde- :
any Info Imatlon or clarlﬂcatlon related to any actlve crimlnal anEStlgation. s 0 b £ 5"

!!\Il councilors are certalnly aware that we wish to help the citizens as_best as we can to provide a
response' to their inquiries, however; sometimes we are limited in the amount of Information we have or
are allowed, to provide them. As you are aware the Town and Councll are always under.a microscope and -
subject to i!tlgatlon on most anythlng. That.Is why it Is Important we handle all- cttlzen concerns:in the_
sanie manner by forwarding all concerns to the Town Manager to handle. This Way each incident Is
documented and the proper response Is made and recorded for any future actions that may.hé necessary
and the whole council is notified of any future Incldents that may arlse that councll would have to deal .
with. Often, we as couhcilors want to provide answers when In fact it may not be accurate.and then -
becomes confusing when Councll says one thing and Staff has to say something else. If we have the same
person handling all these.thlngs it provldes contlnulty. lt.ls imperative that We support our staff.

Regardlng FIOA’ requests, as you know we are-required to.have: deslgnated staff that have.been
provided training to meet very strict guidelines and time lines.- We are required to ret.pond however
providing improper Information or comments subjects the Town to possible litigation. In.the case of Mr.
Poe, you submitted this as a FIOA request and Chief White responded to this Inquiry as a FIOA request.
This was not a request for a'copy of a document that was avallable, but rather a setles of questions and .
Inqulry as to the operations and procedures of the Pollce Department Many of the ques ttons that were
submitted Involved the active investigation of the Incident and would not be avallable for cltlzens to see
or recelve a response. Chief White made the proper response: ln this matter :

As you know town staff Is husy working on all aspects of the budget and are ona tight deadline,
They are working: on three leases, the home owner’s assoclation trash collection project, day to day
operations as well as assisting the Council as our needs arise.- . All of this at the direction of council,
Recently you had requested Informatlon about PCard charges of 62 cents for several ‘months. Aswe have
seen the emaills golng through we -are concerned that this’ has lnuolved at least thre(- different staff
working several days to reproduce information, purchase orders etc. to ]ustify these mlnlmum charges.
This was not a good use of resources. '

The Town of Berryvllle is governed under the Councll-Manager form of Government. Most of the
Councll is supportive of Mr, Dalton and his day to day operations of the Town and to all the staff and

departments. This Councll Including the Mayor and Town. Recorder should not find. themselves Ina

position, of managlng day to day operations as we have very capable staff If we- allow them'to-perform
thelr dutles; If the entlre councII feels that the Town Managef Is not operating in a. manner that we feel
would be beneficlal to the Town, then the Council should meet and provide additlonal directions and

responsibllities.
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We-hope yoii' understand qur posltlon and: that thls g!ves you the opportunity to re- evaluate your :
actions and the way we operate as a Town-and the Councll Thls Councll ls a|wavs avallable to offer and-. o

provide | guldance whenever necessarv to asslst you
Sincerely,

Harrv Lee ”Jay" Arnold Jr. o
Town Recorder -

@@Mﬂ

Donna McDonald-

CouncilorWardl PR R, % e s ncilorWardZ _
Erecka Glbson Dave Tollett
Councllor Ward 3. ' Councilor Ward 4

]
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Berryville Town Council ltem Report Summary
January 14, 2020

item Title
Staff Reports - Public Works

Prepared By
Rick Boor, Ditector of Public Works

Background/History/General Information

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. Report of the Departmetnof Public Works JAN 6 2020

Recommendation

Sample Motion
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Report of the Department of Public Works
January 6, 2020

We experienced one water break last month. On December 22, | was notified by
Central Alarm about a possible water main break on Rice Street. Public Works
responded and found the four inch water main had broken and was causing a
moderate amount of water loss.

After calling in our emergency Miss Utility Ticket we began to mobilize and set up
our street closure and getting our equipment to the scene. Once we excavated we
found the four inch water main had a circular break. We were able to abate the
problem by using a four inch stainless rap around sleeve. . We were able to
reduce the water pressure and apply the repair sleeve without any customers
losing water.

On December 17t we encountered a sewer pump station failure. While Public
Works was conducting are daily sewer pump stations inspections, we found the
Josephine Street East Pump Station was experiencing a pump failure.

Since this repair was going to require us to pull the pump we contacted Broy &
Son Pump Service to assist us with this repair. Once the pump was removed they
found a large number of heavy towels and rags had impacted the pump impeller
and were causing the pump failure. Once the pump was cleared of all debris, it
was returned to the wet well, and the station was put back into service.

Our area experienced two small rounds of winter precipitation last month. Both
winter weather events were small, but still required Public Works to apply salt
and abrasives to the roadways and town owned sidewalks. Our snow removal
equipment worked well and has been serviced and ready for our next round of
winter weather.
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Berryville Town Council ltem Report Summary
January 14, 2020

Item Title
Staff Reports - Public Utililies

Prepared By
Dave Tyrrell, Utilities Director

Background/History/General Information
December 2019 Operations Report

The Water Treatment Plant continues to meet reguirements and operational parameters for the month of
December. We have provided the Town with a total of 9.86 MG of water with a daily average production
of 0.394 MG and a max daily production of 0.539 MG.

There are no concerns for drought at this time but the river continues to flow below averaged historical
levels.

The wastewater plant continues to operate well. We had total discharge flow of 8.94 MG with an average
daily flow of 0.28 MG and a daily max of 0.51 MG.

NOTE - Due io a computer glitch at the wastewater treatment plant we are not able to provide the
operational report for your review at this time. The first page of the Water Treatment Plant monthly
operation report is attached. Please note this report has not yet received final review for submittal to
VDH.

Findings/Current Activity
Waler Treatment Operational Issues and Info

We have had several operational issues with finish pump #2 simply shutting down for no apparent
reason. Working with Consolidated Electric, we went through all wiring in the motor feed and control
system looking for a problem. The pump is currently working and we believe that our going through and
checking the wiring connections may have eliminated an issue from corrosion. Like wise we had some
minor issues with electrical circuits feeding several cutlets in the process control area. Staff had to
replace the breaker, GFl, and all cutlets on the circuit to fully return power to all areas of the facility. This
work was completed in house.

A new pressure sensor has been installed on the finish water transmission main by Instrulogic. This
sensor is monitored by the SCADA system and is set to trip an alarm and start calling personnet any time
the line pressure drops below 55 psi. This alarm will aid in getting staff on site more quickly in the event
of a transmission line break. This sensor will also shut down the finish pump in the event of a low
pressure condition fo prevent the pump from further exacerbating any damage that may oceur from a
fransmission line break when the water facility is operating.

Pennoni Engineering has found a company that can supply us with replacement finish pumps and a
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quote for the replacements has been received. They are also putting the finishing touches on the
electrical design to more fully meet our needs and preparing bid documents for the electrical portion of
the finish pump upgrade and replacement project.

Wastewater Treatment Operalional Issues and Info

Nutrient removal at the wastewater plant was very good in December. We expect to be in full compliance
for the 2019 calendar year with nulrient discharge limitations once all data is received from our
laboratory. -

On 12/2712019 we started loosing solids through membrane train #4. Operations staff found the problem
immediately and was able to isolate the problem and avoid a biosolids discharge. We have isolated the
train from service and have pulled and found damaged membrane cartridges. Conversations with SUEZ
has told us these units can be repaired. A quote is coming for repair parts and a speciat too! to perform
the work in house.

Non potable pump #1 is out of service for repair. We have replaced the rotating assembly but are in need
of a new wear plate. The part has been ordered and the pump will be returned to service once the part is
in.

Operations has processed 252,654 gallons of biosolids in December and completed 150 work orders
hetween all facilities.

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. Water Treatment Plant MOR Page #1

Recommendation

Sample Motion
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rinished rinisned
Water Water i
Produced Delivered e R SRR FFH b I e
MGD MGD : S .
Aum Carbon Chioring Fluoride Poiyaer KMRo4 Soda Ash Chiorine Corr Inhibitor
{Lbs per| Lbs per Lbs per Lbs per| {tbs per Lbs per Lbs per Lbs per| ibs per
DATE Day |mgit. | Day | mgi | Day | mo/l | Pay |mgh | Day imgil Day | mgh. § Day | mglL | Day | mgil | Day mgiL
2 0.318 0.440] 15.5 41 8.4 3 0.7 6.6] 1.54F 4.851} 1.127 4.1 1.0 17.2 4.0
3]  0.601 0,531 17.5 41 8.1 3 0.6 701 1.401 0.071] 0.014 4.6 0.8 16.1 3.2
4 .626 0.539] 18.5 41 7.8 3 0.5 33 0.63] 0.079] 0.015 4.9 3.9 204 3.9
5 0.559 0.482] 175 41 8.7 3 0.7 3.3] 0.70] 0.088] 0.019 4.6 1.04 18.3 3.9
6 0.374 05191 120 41] 13.0 7 2.2 7.0{ 2.23] 0.071{ 0.023 3.2 1.0 15.1 4.8
7 Q.277 0.235 8.0 15] 6.8 2 0.7 3.3] 1.44} 0.035] 0.015 0.9 0.4 8.8 37
9§  0.460 ) 0.398] 11.0 35 9.2 3 o.ﬂ 34| 0.89] 0.062] 0.016 1.3 0.3 14.0 3.61
1Q 0.558 0.484] 16.0 41 8.7 4 0.8} 6.6 1.43] 0.071] 0.015 1.9 0.4 15.1 3.2
11 0.541 04721 180 41 9.0 4 .81 3.6] 0.79] 8.0711 0.016 1.8 0.4 14.0 3.1
12 0.540 04741 150 41 9.1 5 1.1 6.9] 1.54] 0.034] 0.008 1.8 0.4/ 15.1 3.3
13 0.540 0.468] 15.0 351 7.8 4 0.8 3.2| 0.71) 0.065| 0.015 1.8 0.4 17.2 3.81
14
15 0.238 0.207 6.5 20| 10.2 1 3.7 3.68] 1.81] 0.028] 0.014 0.8 0.4 6.5 3.2
16 0.448 0.351 13.3 35| 9.5 2 0.6 3.1 ©0.84] 0.055] D.015 1.6 0.4 9.7 2.6
17 0.386 0.348 13.0 25 7.7 2 0.7 34| 1.03} 0.048| 0.015 1.5 0.5 11.8 3.6
18 0477 0.415] 14.0 35 8.9 3 0.8 3.5! 0.87] 0.061] 0.015 1.6 0.4 11.8 3.0
19 0.535 0.467] 14.0 30 6.8 4 0.8 3.61 0.80f 0.081| 0.014 16 0.4 10.8 2.4
20 0.201 0.296] 13.0 25| 1541 3 1.7 3.4} 2.00] 0.070f 0.042 1.5 2.9 10.8 6.4
21 0.168 0.1489 5.0 151 10.8 1 5.9 3.3} 2,31} 0.035] 0025 0.6 0.4 7.5 53
23 0,498 04271 133 35 8.5 4 0.9 3.5] 0.84] 0,060} 0.014 1.6 0.4 15.0 3.6
24
25
26 0.513 0.481 14.4 35 B3 3 0.3 8.6] 1.54f 0.060] 0.014 1.7 0.4 16.1 3.8
27 0.542 0.482] 15.2 485 1041 3 0.8 3.5] 0.77{ 0.070{ 0.015 1.8 0.4 15.0 3.3
28 0.224 0,198 6.1 10] 54 2 0.8 3.3] 1.77] 0.030] 0.018] 0.7 0.4 8.5 3.5
28 0.148 0.128! 4.0 10 8.2 2 1.3 0.1] 0.11] 0.015] 0.013 0.5 0.4 4.3 3.5
30 0.470 0.418] 15.0 35 8.0 2 0.6 3.5] 0.88] 0.057F 0.015 1.6 0.4 14.0 3.8
31 0.531 0.467F 155 41 9.2 3 0.7 6.6 1.48] 0.071] 0.016 1.8 0.4 14.0 3.2
Total 10.983 0.000 c.860] 323.2] 812] 2253 75 21.7 0.0 0.00 1052 304} 822| 1.524 50| 13.2 0.0 0.00f 324.8] 9N.70 0.0 0.00
Maximum 0.626 0.000 0.538] 18.5 48| 15.1 7 22 0.0 0.00 1.0 23] 4.85] 1127 5 1.0 0.0 0.00] 204 6.41 0.0 0.00
Minimum 0.148 0.000 0.128 40§ 10| 54 1 0.5 0.0 0.00 0.1 0.1] 0.02] 0.008 0 0.3 0.6 .00 4.3 2.41 0.0 0.00
Average 0.438 0.000 0.384] 128] 32] 9.0 3 Q.9 #DIVIOH{ #DIVIOI A2 1.2] 0.25] 0.081 2 0.5 ZDIV/OL 1 #DIVIOT]  13.0 3.67] #DIVIOI | #DIVI0!
SIGNED: {OPERATOR IN RESPONSIBLE CHARGE) RAW WATER SOURCE(S) USED DURING MONTH:  (SOURCE/DATES)
Shenandoah River - Entire Month
PRINTED NAME David A Tyirel|
TITLE:OPERATOR CLASSIFICATION Class 1
DPOR CERTIFICATION NO. 1955002813
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Berryville Town Council ltem Report Summary
January 14, 2020

Item Title
Staff Reporis - Police Department

Prepared By
Neal White, Chief of Police

Background/History/General Information

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. Council Jan 20
2. December 2019

Recommendation

Sample Motion
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
TOWN OF policeadmin@berryvilleva.gov
BERRY VILLE,
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

MEMO

DATE: 01/06/2020

TO: Town Council

FROM: Chief W. Neal White

CC:

RE: Police Department Monthly Report —01/14/2020

Monthly Activity Report

The activity report for the month of December 2019 is attached to this memo.

Annual Activity Report

The year end report for 2019 is in the process of being compiled. The department did see a
14% increase in calls for service in 2019 over the previous year. Additionally, total arrests were
up 17% over 2018 with arrests for drug offenses spurring a majority of the increase.

Public Safety Committee

The Public Safety Committee did not meet in December 2019. The next scheduled meeting for
the Committee is January 27, 2020 at 13:00 pm in the A/B meeting room.

Community Events

The holiday toy drive was a huge success with several cruiser loads of toys going to the Clarke
County Department of Social Services for distribution. A huge thanks is in order for everyone
who donated to this effort and to Officer Joe Shoremount and Leslie Kelley for again organizing
and spreading the word about this program.

PD Form 027 REV 7/2010
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
TOWN OF policeadmin@@berryvilleva.gov
(540) 955-3863 (540) 955-0207 (Fax)

W. Neal White — Chief of Police

Police and Security Report

HBERRY VILLE

Year To Date December November
Month: December 2019 2019 2019
Year: 2019
Complaints Answered
911 Hang Up: 28 8 4
Alarms: 194 13 10
Animal Complaint: 142 7 8
Assault: 11 0 3
Assist County: 29 5 2
Auto Larceny: 1 1 0
Burglary: 6 0 2
Civil Complaints: 68 6 5
Disturbance: 31 3 4
Domestic Disturbance: 23 1 4
Drunk In Public: 8 0 1
Assist EMS and Fire: 95 54 41
Fraud: 33 3 5
Larceny: 41 5 2
Harassment/Intimidation: 42 3 1
Homicide: 0 0 0
Juvenile Related: 29 1 2
Noise: 65 6 7
Public Service: 9 1 0
Rape: 0 0 0
Robbery: 1 0 0
Runaway: 0 0 0
Shoplifting: 0 0 0
Suspicious Activity: 149 15 9
Trespassing: 7 0 0
Vandalism: 29 0 3
Welfare Check: 132 16 7
Mental Health Crisis 84 10 4
Miscellaneous Complaints: 1029 40 45
Total Complaints Answered: 2286 198 169
PD FORM 039 Pagelof3
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
policeadmin@berryvilieva.cov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Police and Security Report (Continued)

Year To Date December November
2019 2019 2019

Traffic
Accidents Investigated: 45 4 3
Assist Motorist: 1 0 0
Child Safety Seat Install: 18 1 0
Funeral Escort: 28 1 4
Hit & Run: 10 3 4
Parking Tickets: 696 8 20
Traffic Warnings: 368 25 45
Traffic Summons Issued
Defective Equipment: 0 0 0
Driving Suspended: 7 0 0
Expired Inspection: 58 1 4
Expired Registration: 23 2 4
Fail to Obey Highway Sign: 64 4 2
Fail to Obey Traffic Signals: 10 2 0
Fail to Stop/Lights & Siren: 0 0 0
Fail to Yield Right of Way: 6 1 0
Hit and Run: 0 0 0
No Liability Insurance: 1 0 0
No Operator's License: 13 2 0
No Seat Belt: 3 0 0
Reckless Driving: 13 1 1
Speeding: 154 9 15
Miscellaneous Summons: 42 7 5
Total Traffic Summons Issued: 394 29 31
Found Open at Businesses in Town
Doors: 17 3 1
Windows: 0 0 0
Garage Doors: 0 0 0
PD FORM 039 Page2of 3
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TOWN OF
BERRY VILLE

Police and Security Report (Continued)

policeadmin@@berrvvilleva.cov
(540) 955-3863 (540) 955-0207 (Fax)
W. Neal White — Chief of Police

Criminal Arrests Made
Abduction:

Arson:

Assault and Battery:

Assault and Battery on Police Officer:

Auto Larceny:

Breaking and Entering:
Capias:

Disorderly Conduct:

Driving Under the Influence:
Drunk In Public:

Fail to Obey Police Officer:
Fail to Pay Parking Ticket:
Forgery:

Fraud:

Grand Larceny:

Homicide:

lllegal Drugs/Paraphernalia:
Petty Larceny:

Possess Alcohol Underage:
Protective Order Violations:
Rape:

Resisting Arrest:

Robbery:

Shoplifting:

Trespassing:

Vandalism:

Weapons Violation:
Miscellaneous Criminal Arrests:

Juvenile Detention Order Totals:
Total Criminal Arrests:

PD FORM 039

Year To Date
2019
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Berryville Police Department

101 Chalmers Ct., Suite A, Berryville, Virginia 22611
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Berryville Town Council item Report Summary
January 14, 2020

ltem Title
Staff Reports - Community Development

Prepared By
Christy Dunkle, Planner

Background/History/General information

A redesign of the final phase of the Hermitage subdivision occurred due to changes in the storm water management
regulations by the Virginia Department of Environmental Quality. The original layout included a t-intersection where
Tyson Drive met Dunlap Drive. The new layout continues from Tyson into Dunlap.

The last significant address changes in the Town of Berryville occurred when Blackburn Street was changed to
Bundy Street in 2004 and affecting 14 properties.

The following items are included with this staff report:

s Originat Phase V layout;

s Updated Phase V layout identifying the proposed three-way stop; and

e Vicinity map identifying 13 existing lots in the area that would be affected by changing the name of Dunlap
Drive to Tyson Drive from the southern intersection of Dunlap and Hermitage to the current end of Town
maintenance.

Findings/Current Activity

Staff is recommending that the existing 13 lots addressed on Dunlap from the intersection of Hermitage Boulevard to
the south he changed to Tyson Drive addresses, Staff has discussed this scenario with Clarke County E-911 staff
who indicated this is the clearest option.

The Streets and Utllities Committee discussed the matter at their October 22, 2019 meeting.

Mayor Dickinsan said she had discussed the matier with those who would be affecled by address changes on
Dunlap Drive and said the properly owners were against the proposed madifications ciling costs associated with
changing their respective addresses,

The Berryville Area Development Authority discussed options for street names and addressing at their December 18,
2019 meeting. Mayor Dickinson forwarded an email to Berryville representatives urging them to not approve the
option of readdressing properties on Dunlap Drive. BADA members recommended changing the street name to
Duniap at the first intersection of Norris and Tyson {top of the attached Exhibit B} and to install a three-way siop to
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identify the street name.

Financial Considerations
The developer is reqguired to provide strest signs for each subdivision at their cost.

Schedule/Deadlines
Hermilage Phase V is currently under review. Final plats have not been received by Town staff for roview.

Other Considerations
N/A

Attachments

1. Hermitage V layouts 011420

2, TC Staff Report Community Development Update 011420
3 TC Staff Repart Construction Update 011420

Recommendation
Council request public input on the matter.

Sample Motion
N/A
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Hermitage Section 5, Exhibit B

proposed zoning line
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Town Council Agenda Item Report Summary
January 14, 2020

ltem Title
Community Development Update

Prepared By
Christy Dunkle

Planning Commission
The Planning Commission met on Tuesday, December 18, 2019 and discussed the following
item:

Fellowship Square Foundation, Owner (Patrick J. Williams, D.R. Horton,

Inc., Agent) is requesting final subdivision plat approval for the creation of

50 single-family residential lots on the property identified as Tax Map

Parcel numbers 14A2-{{A))-17 and 14A2-((A}}-17A consisting of 8.1287 acres

and 11.4963 acres, respectively, zoned DR-4 Detached Residential. MASD

02-19
They voted to approve the final plat as presented. Their organizational meeting is scheduled for
Tuesday, January 28, 2020.

Berryville Area Development Authority

The BADA met on Wednesday, December 18, 2019 at 7:00pm, They approved a Boundary Line
Adjustment and discussed street names in Hermitage phase V. Their organizational meeting is
scheduled for Wednesday, January 22, 2020.

Architectural Review Board
Met on Wednesday, December 4, 2019 at 12:30pm to judge Berryville Main Street’s Parking
Meter Contest. Their organizational meeting is scheduled for Wednesday, January 8, 2020,

Tree Board
The Tree Board has not met since the last Town Council meeting. The Tree Board’s

organizational meeting is scheduled for Wednesday, January 8, 2020 at 7:30pm.

Board of Zoning Appeals
The BZA has not held a meeting since the last Council meeting.
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Town Council Agenda Item Report Summary
January 14, 2020

ltem Title
Construction Project Update

Prepared By
Christy Dunkle

Robert Regan Village
- 120 age- and income-restricted apartments
- Construction underway
- Staff attends monthly progress meetings
- Anticipating substantial completion by August, 2020

Shenandoah Crossing Subdivision
- 82 single-family homes
- Owned by D.R. Horton, Inc.
- To be developed by D.R. Horton, Inc.
- Zoned DR-2 Detached Residential
- Cluster layout
- HOA maintained
- Review of construction plans has been completed
- Public hearing for final plat held September 25, 2019, BADA approved as presented
- Pre-construction meeting held on Thursday, December 19
- Staff is awaiting final plats and storm water permits from the Virginia Department of
Environmental Quality before issuing land disturbance permits

Fellowship Square Subdivision
- 50 single-family homes
- Owned by Fellowship Square Foundation
- To be owned (currently under contract) and developed by D.R. Horton, Inc.
- Zoned DR-4 Detached Residential
- Cluster layout
- HOA maintained
- Review of construction plans has been completed
- Planning Commission approved the final plat on December 18, 2019
- Pre-construction meeting held on Thursday, December 19
- Staff is awaiting final plats and storm water permits from the Virginia Department of
Envirenmental Quality before issuing land disturbance permits

Hermitage Phase V
- 71 single-family homes
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Owned by Silver Lake Development

Final phase of Hermitage subdivision {started 2000)

Zoned R-1 and DR-1

Rezoning approved by Town Council at the September 10, 2019 meeting to align new
layout with proposed parcel lines

Phase V will have HOA oversight, other phases will not be affected

Review of construction plans currently underway

No anticipated start
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Berryville Town Council item Report Summary
January 14, 2020

Item Title
Staff Reports - Administration and Finance

Prepared By
Greg Jacobs, Treasurer

Background/History/General Information

Findings/Current Activity

Financial Considerations

Schedule/Deadlines

Other Considerations

Attachments
1. Council Memo - Dec 2019

Recommendation

Sample Motion
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To._ n of Berrywlle, VA

Memo

To: Town Council
From: Gregory C. Jacobs, Assistant Town Manager / Treasurer
Date: January 8, 2020

Re: December 2019 activity

End of Calendar Year Payroll Reports and New Tax Rates

The fourth quarter IRS Form 941 has been prepared and reviewed. We are working on the
State fourth quarter and end of year forms. It is expected that the W-2's will go out next week
along with 1099's,

The payroll tax withholding rates for 2020 have been entered into the system. The first payroll
for 2020 has been prepared and in the process of review.

Business License renewals

The Business License renewal process is underway and we expect to send out renewals the
week of January 12, 2020.

DMV Stops and Set Off Debt processing

DMV Stops for delinquent Personal Property Taxes are scheduled to be applied by January 10,
2020,

Set off Debt is scheduled to be processed the week of January 12, 2020.
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Fiscal Year End June 30, 2019 Audi{

The June 30, 2019 Auditor suggested adjustments have been reviewed and posted to our
General Ledger. | have reviewed the Towns' General Ledger Trial Balance and confirmed that
the Towns’ General Ledger Trial Balance agrees to the Auditors General Ledger Trial Balance
and the June 30, 2019 Audit report.

Budget Software

The “FMS Analytics” (Budget) software has been installed on our server. We have not
completed implementation yet due fo a problem with our General Ledger Software caused by an
update done last week. Southern Software’s programmers are working on the issue. | want to
make sure that issue is resolved before we proceed with implementation.

On-line Payments and New Bank Accounts

During discussions with the Budget and Finance Committee regarding the On-line Payment
processing, it was determined that two new bank accounts would need to be opened. One
account to receive payments and another to pay the annual fees and other miscellaneous
charges. It was determined that this would provide more transparency and better tracking of
transactions. The concern is that the company processing our on-line payments, might only
provide the “net” transaction which would make tracing the activity difficuit.

| would also like the council to consider a third bank account to be used for contributions the
Police Department receives. Currently when the Police Department receives contributions, they
are deposited into the Police Department Asset Forfeiture account. 1t is my opinion that these
accounts should be segregated and not co-mingled.

| will take this request to the Budget and Finance committee meeting on January 28, 2020
unless the council would like to act on this request at the January 14, 2020 Town Council
Meeting.

Page 48 of 74




Berryville Town Council ifem Report Summary
January 14, 2020

item Title
Staff Reports - Town Manager

Prepared By
Keith Dalton, Town Manager

Background/History/General information
Members of the Virginia General Assembly have prefiled firearm related bills (e.g. Senate Bill 16 (Patron
- Saslaw)) that are expected to be taken up during the next term.

The proposed legislation has raised concerns about the ability of Virginians to exercise their rights as
guaranteed in the Bill of Rights portion of the United States Constitution. Specifically, there is concern
that the proposed legislation violates both the second and fourth amendments.

Some of those who are concerned about the proposed legisiation violating their rights, led by the Virginia
Citizens Defense League, have pursued resolutions from Virginia local government governing bodies
that would declare their jurisdictions "Second Amendment Sanctuaries”.

A local citizen requested that the Town Council adopt a Second Amendment Sanctuary resolution and
provided the Council with a sample resolution.

Findings/Current Activity

To date, the governing bodies of approximately 91 counties, 12 cities, and 22 towns in the
Commonwealth have adopted a resolution either declaring their community as a second amendment
sanctuary or evidencing the support of the Second Amendment to the U.S. Constitution.

The Clarke County Board of Supervisors adopted such a resolution on January 6, 2020. Given that this
resolution was vetted by the Counly's iegal counsel, staff has modified it so that it would work for the
Town and suggests that this modified document be the starting point for Town Council discussions.

Financial Considerations
Nonhe

Schedule/Deadlines
There is no required deadline for action by the Town Council.

Other Considerations
None

Attachments

1. Senate Bill 16 prefiled November 16 2019

2. Sample Second Amendment Sanctuary Town Resolution

3. Resolution adopted by Clarke County Board of Supervisors on January 6 2020
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4. Draft Town Resolution from modified adopted Clarke County resolution

Recommendation
Staff recommends that the Town Council:

- review the sample resolutions and provide feedback to staff regarding the wording of a draft that would
be forwarded to the Council for consideration, and

- determine what process will be followed for review of this request, including whether/when/how public
comment will be sought and received.

Sample Motion
None
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2020 SESSION N e
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penalties,
Introduced by: Rlchurd Lo Snslaw | all patrons .. nofes | ndd to my profiles

SUMMARY AS INTRODUCED:

Prohibiting snle, fransport, ete., of assnulf flveprms and cortain fivearn magnzines penaltios, Bxpands the doflnition of
“nasault fivenrm® and profibiis any porson from hmpotting, selling, tonsfersing, manufachning, purchnsing, possossing, ov
transporting o assaull fivearin, A violatlon Js n Class 6 felony. The bl prohlbits a denler trom selling, ventiog, trading, or
teansfersing from his luventosy ri assault fiveatin fo any person, The bl also prohlblis a person from catrying a shofgun with a
magaztne Hiat wiil hold more than seven rounds of the longest ammunitlon for whick it Is ohambered In a publio place; under
oxisting Inw, this prohibltion applies only in certaln lacaliites. "The bill makes it a Class 1 misdemeanoy to Impor, soll, bartes, or
fransfer any fivearm magazine doslgued to hold ntore than 10 rounds of atmunitlon,

TULL TEXT

11118119 Senate; Prefllad and ordered printed; offered 91/08/20 20100507D pur |impsot statomont

HISTORY

1118/10 Senate: Prefiled and orderad printed; offered 01/08/20 20100607D o

11/18/19 Senate: Referred to Committee for Courls of Justice i _
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2020 SESSION

20100507D
SIENATE BILLNO. 16

Offered Jannary 8, 2020
Profited November 18, 2019
A BILL fo amend and reenact §§ 16,1-278.9, 18.2-287.4, 18,2-308,.2:01, 18,2-308.2:1, 18.2-308.2:2, 18,2~
308.7, and 18,2-308.8 of the Code of Virginia and 1o amend the Code of Virginia by adding a section niumbered
18,2-308.9, relating to prohibiiing sale, transfer, efc., of assault fivearins and certaln firearm wagazines;
penalties.

nnnnnnnnnn

Pairon-- Sasfaw

T TTITRAI

Referred to Conunlittee for Cowmls of Justico

nnnnnnnnnn

Be it ennoted by the General Assembly of Virginin)

1. Chat §§ 16,1-278,9, 18,2-287.4, 18.2-368,2:01, 18,2-308, 211, 18,2-308.2:2, 18.2-308.7, and 18,2-308,9 of the Code of
Virglila ave amended and reenacted and that e Codo of Virgluda 15 amonded by adding n section numbered 18,.2-308.9 as

follows:

§ 16,1-278.9, Dellnquent ohildven; loss of dilving privileges for slcohol, fivearn, and drug offenises; truancy.

A, If a coutt has found facts whleh would justify a findlng that a child at least 13 yenvs of age at the thine of the offense s
deilnquent and suoh Tindlog involves (i) & violatlon of § 18.2-266 or of a similar ordinance of any comty, ity or tawn, (il) «
reflisal to take a breath tost It violatlon of § 18,2-268.2, (Jif) a felony violatlon of § 18,2-248, 18.2-248.1 or 18,2250, {Iv} &
misdemeanor violatlon of § 18.2-248, 18,2-248.1, or 18,2-250 or a violallon of § 18,2-250.1, (v) the unlmwiut purohase,
possession or consumpliion of aleohol In violation of § 4.,1-305 or the unlawilsl dhinking or possession of alcoholle beverages In
or on public school grownds In violation of § 4.1-309, (vl} publlo Infoxication in viclatlon of § 18.2-388 or a shnilav ordinance
of a county, iy or fown, (vil) the unlawful use ox possession of o handgun or possesslon of #¥stresisweoperi-as-defined-below
an assanlt frearn as defined in § 18.2-308.8, or (viil) a violation of § 18,:2-83, the comt shall order, In addition 1o auy other

penally that {t inay Impose as provided by Iaw for the offense, that tlie child bo denled a dilver's license. In additlon to any other '

penaliy authorlzed by this seotlon, If the offense Involves a violation designated under ofanse (1) and the child was fravsporting
o porson 17 yones of age or younger, the comt shalf inpose the sdditlonal fine and order communtly servico as provided I §
£8,2-270, If the offense involves a violalion deslgnated vnder olause (i), (i), (I1) or {vil), the dendal of a driver's llcense shall
be for a perlod of one year or ntil the Juvenits renches the age of 17, whichever Is longer, for & fitst such offense or for a
petiod of one year or until the Jnveniie renohes {ho nge of 18, whichever is longer, for a second or subsequent such offense, If
{he offense lavolvos s violatlon designated under elause (iv), (v) or (vi) the denlal of dilving privileges shall be for a peviod of
slx months unless the offense is commitied by & ohild under the age of 16 years and thres monthis, hin which ense the elilli's
ablilty to apply for a dlver's ficense shall be delayad for a period of six imonths followlng the date he reaches the age of 16 aud
{liree months. If the offense Involves a fivst violation designafed under elause (v) or {vl), the courd shall impose the liconse
sauction and may enter a judgment of gulli or, withow! enterlag a Judgment of gullt, muy defer disposltion of the dellnquoncy
charge until such thne as the court disposes of the cage prrsuant fo subseotion P of this seotion, If the offense involves a
violution designated under clause (i) or (Iv), the court shall impose the leense sanctton and shall dispose of the delinquenoy
chasge pursvant {o the provislons of thls chapter or § 18,2-25L, H the offenso involves o violntion designated under clause (vii),
the dendnl of diiving privileges shall be for a perlod of not less than 30 days, except when the offense Involves possession of a
concenled hinndgun orwslilicer-12; commonly-oatied-a-talreotswespestior-any-semi-aulomaticfoldlngelock-shelgnnofiike
Kindawitlrospring-tonslon-dem-magasine-capable-ofheldingI2-shetgun-shells an assault flrearim as defived in § 15.2-308.8,
In which cnse the donial of dilving privileges shull ba for a period of two years unless tho offense Is commitied by n child wuder
{he uge of 16 yonrs and threo months, In which event the child’s ability fo apply for a driver's Hoense shall be dolayed for a
porlod of two years followlng the date he reaches ihe age of 16 and {breo months,

AL I a court finds that o ohild af least i3 years of nge hag falled to comply with soliol attendance and meeting requivemenits
ns provided In § 22,1258, the court shall oxdor the denial of the eliid's driving priviloges fov a petdod of not less than 30 dnys,
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1faueh fallure to comply Juvolves a obitd under the nge of 16 yomra und thres months, the ohilds abliity to apply for a driver's
lleensa shall bo delayed for & perfod of 110t less than 30 days foliowing the dale he reaches the age of 16 and three months,

If the court finds a second or subsequent such offense, it may order the dental of a dibvor's lieense for a pertod of ono yenr o
. ustll the Juvenile roaches tho age of 18, whicheves is longer, or dolay the ohild's abillty to apply for a drlves’s Hoenso for a
perlod of one yesr followlag the dafe he renches the age of 16 aud three months, as may be approprlate.

A2, Ifa conrt finds that a ohlld af east 13 years of age has refused to take a bfood test In violation of § 18.2-268.2, the cowt
shall erder that the ohilid bo denled n drlver’s Heanse for o perlad of one year or uniit tis fuvonlie reaches the age of 17,
witolever 1z longet, for « first suc offense of for u porlod of one yeny or untl! the juventle reaches the age of 18, whichover Is
Tonger, for n second or snbsequent such offense,

B, Any chifd who has a diiver's license af the thne of the offense or af the thine of the conrt's finding as provided In shbseotion
Al or A2 shall be ordered to smrender hs dilver's fteense, which shalf be held in the physleal custody of the cour during sy

pertod of Heense donfal.

C. The coutt shali report any order fssued under (his section to the Departiment of Motor Voblcles, witich shall presetve a record
thereof, The report and the record shall nclude a statement as to whether the ohild was represented by or walved oounsel or
whether the ordor was issued pursuant o subsection A1 or A2, Nofwlthstanding the provisions of Article 12 (§ 16,1-299 ¢l seq)
of this chapter or the provislons of Title 46.2, thls record shall be avallablo anly to alf law-enforcement officers, atiorneys for
the Comunoniwenith and courls, No other vecord of the proceeding shall be forwnrded to the Depnriment of Modor Vehlcles
unless the proceeding results in an adjudicatlon of guilt pursuant to subsection B,

The Depariment of Motor Vehicles shall refuse to Isswe a drivers Heense fo any ¢hild donled a driver's liconse until such tine as
is stipulated In the comrt order or until iotification by the court of wlihdrawal of the order of denial under subsection E.

D. I the finding as to the ohild involves a violation designated under olause (1), (), (i) or (v1) of subsection A or a violatlon
desigbated under subsection A2, the ehild may be reforred to 8 corttfied alcoho! safoty actlon program In accordance with §
18,2-271.1 upon such terms and conditions as the conrt may sel forth, £ the findlng as to such child nvolves a violallon
destgnated under clause (1), (iv), (v), (vit) or (vill) of subsectlon A, such child may be reforred to appropilate tehabllitative or
eduonlional servicos upon snoh terms and conditions us the court may set forth,

The cont, In Us diseretfon aud upon a demonsttatlon of hardship, may authorlze the use of a restricted permii {o operato a
motor vehilolo by any clitld who has a driver's Beenso at the thue of the offense or uf the time of the court's finding as provided
In subsectlon A1 or A2 for any of the purposes set forths in subsection B of § 18:2-27L1 or for trave) to and from sohool, except
that no resirleted Neenso shall be Isswod for travel to andd from home and school whon school-provided transportation is
avallable and no restrivted Heenge shalf bs fssued I the finding as to such child luvolves a viclatlon desiguated vader olause
(1) or (v) of subsection A, or If 1t involves a second or subsequent violnfion of any offense designated In sibsection A, a
second finding by the cowt of fallure to comply with soliool aitendance and inceting requirements as provided in subsection
Al or a second or subsequent finding by the comt of n refusal o take a blood test as provided In subsection A2, The jssuance
of the restrieted porm{ shall bo st forth within the court ordes, a copy of which shall be provided to the ehlld, and shall
speoifically enumerate the sesiviottons iniposed and contatn such Informatlon regarding {ho child as Is reasonably necessaty o
identify him, Tho ohild may operate s motor velilole under the court order in accordatice whh ifs fevms, Any ohild who operates
a motor veliale fu violatlon of any restriotions Imposed pursuant to his seotlon is gullty of a violation of § 46.2-301,

E. Upon petitlon made at least 90 days afier lssuanco of the order, ihe courl may roview and wlikdiaw any order of doslat of a
driver's license if for o fitst such offense or finding as provided In subseotlon A1 or A2, For a seeond ov subsequont such
offense or finding, the order may 1ol be reviewed and withdrawn uniil one year plter lts Issuance,

1, If the findlng as to such ohitd Involves a first violatlon designaled under ofause (vlf) of subsection A, upon fililiment of the
terms and condiflons presoribed by the court and after the olfd's driver’s license hing been restored, the court shall or, In the
svent the violation resulted In the injury or death of any persoit or If fhe finding tavolves a violation designated under olause (i),
(1), (v), or (vi) of subseotlon A, may dlscharge ilie child and dismlss the prooeedings agalnst him, Disoharge and dismilssal
wnder these provisions shall be without an adjudication of gullt but 4 record of the proceeding shall be rofained for the purpose
of applying this scotion In subsequent proceedings. Fallure of the child to fulfil] suoht tetms and conditions shull resull in an
adjudicallon of gulll, ¥ the findlng as to such child involves a viofation designnted under clause (1) or (Iv) of subsectlon A, the
charge shall sot ba dismissed pursiant to Ihls subseotion but shall be disposed of puvsuant to the provisions of thls oliapier or §
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18.2251, If the finding as to such ohifd Iivolves n second violatlow wnder olause (v}, (vi) or (vii) of subsection A, the chaige
shiail not bo digmissed pursunsd to this subsestion il shall be disposed of nuder § 16.1-278.8.

§ 18.2-487.4, Carrylng loaded shotguns in publio areas prohtblted; penaliy.

Tt-shadi-be 7z unlawll for any person {o earry o loaded-{ad-somi-automatic-contofire-siflo-orplstothatexpolesingle-ormuitiplo
prajestiles-hy-netlon-of an-explosion-of a-cambusiiblenaterdal-andJs-oquipped-atthe - Hine of the-offehsewitl-amaganine-that
willholdavore than 20 sounds-ofannnunlilon-or-designed by the manufaelurer-fo-necommodate-a-slonser orequlppedowitha
folding-sloak-or) shofgun with o magazlue that will hold more fhan geven rounds of the Jongost ammundtion for which It s
chambered ot of abont ks person an any publoe sitest, rond, alley, sldewalk, publio tiphé-ofavay, or In any publio pack o any
othar place of whatever natuie that Is open to the public-hthe-Gitles-o£Adexandtln Glosapsake, Falrfi, Halls-Churehy
NowportNewarplorfollgRlehmend-orteginla-Bonch-or-inthe-Connties-oLAxlinglen Falefmg-HendsorLeudounror-Pilnes

Mdillam,

‘The provislons of (hls sectlon shall not apply to law-enforcement officers, licensed seomity guavds, military personnel In the
perfornsance of thelr Jawful duties, or any person having a valid concealed handgun permit or (o any person aclually enpaged in
laveiul hunting ox lawful recroational shooting activitfes af an eslablishied shooling range oy shooling contost, Any person
violatlng the provistons of this section-shalthe i guilty of a Class I misdenteanos,

The exempllons set forlh in §§ 18,2-308 and 18,2-308,016 shall apply, mutatis nwlandls, to the provislons of this seotion,

§ 18,2-308,2:01, Yossossion ot trangpotiatlon of flverrms by cortaln persons,

Aclshal-bevntaveful for anyperson-who-lenatn-oltizon of the United-States-er-whe-ds-not-apesan-landully-adinittedfor
pesmanentresidenceto-neviingbrandintentionally-passoss-ordsansport-any-assanlt-fieann-o-lo-kuowingh-anddntentosally
eaus-abouthlspersonydildden-from comnmenobservatlon;ainssavl-freans:

B-lt-shallbe 75 unlawful for any person who is not a citlzen of the United States and who fs not lawfully present in the United
States fo knowingly and iitentionatly possess or transport any firearin or (o knowingly and Intentionatly carry abaut hils person,
hidden from contnton obzervatlon, any fitearn, A violation of this sestlon-shalt-be is punistiable as a Class 6 folony.

G- Farpurposes-ofthis-seotlon assanit-freamiltenns-any-semi-antomatlo-centerfire sifle-or plstolthat expals-slngle-op
sntplo-projeotiles-by-aotien-efan-explosion-of weombusHble-malerial-anddsequippod-atiho-tine-of the offonseavithva
mapaeinowhich-viil-holdmore than-26 tonnds of avinunition-ordeslpned by-the- manutaclurer to-aesommodute-a-silencer-or
equipped-with-a-folding-stoek:

B 18,2-308,2:1, Prohibiting the selling, alo,, of fireavms to cestaln porsons,

Any person who sells, batlers, glves or furnishes, or has in his possession or tnder his contral with ihe Inlent of selling,
bartering, glvlng or furnishing, any firearm fo any potson hie knows Is prohibited from possessing or transpotting a fivearm
puzsnant to § 18,2-308.111, 18,2-308.1:2, 18.2-308.113, 8,2.308.2,subscetion-B-o£§ 18.2-308.2:01, on-§ 18.2-308,7-shali-bo is
gullty of a Class 4 felony. Howevey, this prohibltion shall not be applicable when the pesson convicted of the felony,
adjudioated deHinquent or acquitted by reason of lnsanily has (i) been issued a permlt pursuant to subseotton C of § 18.2-308,2
or boen granfed sellef puesuant fo subsectlon B of § 18,2308, 111, or § 18.2-308.112 or 18.2-308,113; {il) besn pardoned or had
lits polittoal disabilitles removed fn accordance with subsecllon B of § 18.2-308.2; or (ill) obtalned a permil to ship, transpost,
possess ol recalve fireanms pursunant o the laws of the United States,

§ 18,2-308,2t2, Grimlnal history record Informotlon check required for the transfer of certain firsarms,

A. Any porson purchasing from a dealer a flrearm us horeln dofined shall consont fn wrltlug, on g form to be provided by the
Dapartient of Stale Police, 1o have the dealer obiatn cylminal history record informution, Such form shall include only the
wiltten consent; the nane, birth defe, gender, race, ¢ltizenship, and soclal secitlty numnber and/or auy other Identification
naiither; the mumber of fiventins by ealogory Intended fo bo sold, rented, fraded, or transferred; nnd answers by the applioant to
the following questlons: (i) has the appliennt been convieted of a felony offense or found guilly ar adjudieated dolinquent as a
Juvenile 14 years of nee o older at the time of the offense of & deliuguent act that woutd ba a folony if committed by an adult;
() 1s the applioant subleot lo a conr] ovder resiralning the applloant from harassing, sialking, or tentening the applicant's child
or Inthate pactner; or a child of such parties, or Is the appficant subjeet to a protective order; and (E) has the applivant over
been acquitied by ronson of ihsanliy and prolilbited from purchasing, possessing or transporting a fireann pursuant to § 18,2~
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308.1:1 or any substantially shuor law of any other fuelsdioton, been adjudloated legally Incompetont, menially ineapaoitated

or adjudionted an ncapacitaled person and prohibted from purchasing a firearm pusuant to § 18.2-308,1:2 or any substantlally
shmitar Inv of aisy other jusfsdietion, or boon fnvoluntarily admitted to an lopatient fachilty ot fnvofuntarlly ordered to outpationt
mental Irenlth treatment und prohibited from purchasing a firearn pursusnt to § 18,2-308,1:3 or wny substantially simifar Inw of

any ofhor jurlsdiction,

B, 1. No dealer shali soll, vent, trads or transfer from his lnventory any sueh fivear to any other person who Is a restdent of!
Virghita wati Jis has (1) obtalned wrltten consent and fhe ofher information oy the consent form specified i subsectlon A, and
provided the Department of Stale Pollce with the name, bisth date, gender; xace, oliizenship, and soolal seourlty and/or auy
other identifioation number and e number of frearms by category intended fo be sold, rented, traded or transferred and (if)
requosted crlininal history rocord information by a fefephone call to or other communication anthorized by the State Poliee and
is authorlzed by subdlviston 2 lo complete the sale or other sioh {ransfer. To establish personat identiftontion and residence fn
Virginia for purposes of this seotlon, a dealor must require any prospective purchaser to prosent one photo-Jdentification form
{ssued by n governmental agenoy of the Commonwealth or by the United States Depariment of Defense thal demonsivates that
the prospective purchasor resides In Viglnla, For the purposes of this seotlon and eslablisfimont of vesldenoy for firearm
purchiase, residency of a member of the atmed forces shall fnolude both the stafe it which the member's permanent duty post s
localed and any nearby stale In which the member rosldes and from which ho commntes to the permanent duty post. A member
ofthe armed forees whose photo Identification issued by the Department of Dofonse docs not have n Virginis address may
establish hils Virglnia vostdency with such photo Jdentificatton and elther permanent orders asslgning thio prvohaser o n duty
post, Inoluding the Pentagon, In Virglnla or the purohaser’s Leave and Barnlngs Statement, When the plioto identification
presented to a dexler by the prospeotlve purchiaser Is a dlvor's Jiconse or othor photo tdentiffontion 1ssued by the Departiment of
Motor Velileles, and such Identlfication form contalns a date of Issuo, the deater shall nol, except for a renewed dilver's license
or ather phofo identification Jssued by the Depariment of Molor Vehioles, sell or otherwlse fransfer n fivearnt {0 the prospeoive
putchaser unti 30 days afier tho date of Issiie of an orlginal or duplloate dilver's Heense unless the prospectiva pirckiaser nlso
prosonls a copy of his Virginia Department of Motot Vehicles drivor's record showing thiat the originl date of Issue of the
drfvers Hlcenss was moro than 30 days prioy to the atterapted purchaso,

i addition, no denter sl sell, ront, trade, or transfer from his inventory any assault firearin to any person-whe-lsnet-n-ellzen
ofthe- Uniled States o1owhe-Js-nota-persenawfully-admitted-for permaventresldence,

Upon recelpt of the vequost for a oriminal filstory record information cheok, the Stale Police shall (1) rovlew lts criminal history
vecord lnformatlon to detesmine If the buyer or ransfereo is prohibiled from possessiug or teansporiing n fivearn by stato or
Lederat Taw, (b) inforu: the dealer 1f 1ts record Indloates that the buyer or {ransferce Is so probiblted, and () provide the deator
with a unique reforence number for that inguivy,

2. The Stato Police shall provlde lis response to the requesting dealer during the dealor's request, or by retuii oall wiihont dolay,
If the orfminal istory tecord Informatton cheok indlontes the prospeotive purchaser or lausfores has & disqualiiylng crimlnal
record or has boen acquitied by reason of insanity and commlited to the custody of the Commissloner of Behavioral Health and
Developmontal Servlces, the Siate Police shall have until the end of the denler's next buslness day fo advise the deater I ls
tecotds idlonte the buyer or fransforee fs prolibited from possessing or trausporting n fireati by stato or federal lnw. If ol so
advised by tho ciul of (he denler's noxt busluoss day, a denler who has fulfilled the requirements of subdivision | may
immediately complete ile sale or transfer and shall not bo deemed In violation of ihis seoffon with respect lo suol sale or
transfer, In case of elecltonic falhuve or other clrcumsiances beyond the control of tho State Polics, the dester shail be advised
ininedintely of the renson for such delny and be given an estimate of the feugth of such delay. After such notificatlon, the Stato
Polce shall, as soont as possthle bit In no event Later than the end of the denler's next business day, Inform tho requesting deator
1£ s records Indioate the buyer or fransforeo is prohiblted fron possessing or transporting a firearm by stato or federal law. A
doaler who fillfills the requirements of subdivision I and Is told by the State Polico that a response will not be avaliable by the
ond of the dealer’s noxt buslness duy may Tmmedlatoly complote the sale or fransfor and shall ot be desred Jn violatlon of this

seetlon with respect (o such sate or transfer,

3, Bxcept as required by subseotfon I of § 9.1-132, the State Pofice shall not mahiain vecords Jonger than 30 days, oxcept for
nulliple handgun transactions for which records slindl be malntalned for 12 months, front any dealor's sequost for a oriminat
istory record Information eheck pertalnlag to a buyer or transferec who Js not found lo be piohibited frony possessing and
transportlng a fivearm undet stale or federal law, Howover, the Jog on requests made may be maiutained fora perlod of 12
monthis, and suoh Tog shall conslst of the nane of {lic purohases, the donler ldontifloallon number, the untque approval nimber

and the fransacilon date,
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4, On the lust day of the weok followlng the sale or transfer of iy firearm, the denler shall mail or deliver the willten consont
forin required by subseotion A to tlie Departmont of Stato Pollce, The Stato Police shalt hnmedintely fnlilale ¢ search of nlf
available cehmtual history reeord Information fo determine If the purchaser §s prohibited from possessing or frassporfing a
fiveartn winddor state or federal Inw, £ {ho search diseloses Information fndoating that the buyer or fransferes Is so prohibited
from possessing or transporting a fivearny, tho Stato Pollce shail Inform the chief law-cuforcement officer i the jurlsdiction
where the sale or transfer ocourved and the dealer without delay,

5. Notwithstandlng any othor provislons of this section, 1lfles and shotguns may be purchased by porsons who e oftizens of
tite Unlted States or persons lawfully admiited for permanent residence but residents of other states under (he terms of
subsectlons A and B upon fuenlshing the denler with one photo-identification form Issued by a govermmental agency of the
porson's slale of residence and one other form of Identifiontlon determined fo be nocepluble by the Depnrtment of Crlminal

Justlee Seivices,

6, Por the purposes of tiis subseotlon, he phrase “dealer’s next business day" shall not include Decembet 25,

C, No dealer shall solf, sent, frade or fransfor from his faventory any firearm, except when tho transunetion involves a rifie or n
sholgun and can be accomplished pursuant fo the provislons of subdlviston B 5 1o any person who Is ot a xosidont of Virginla
waless hio has fiisl obtained from the Depattment of State Pollce & report Indlcating that a search of all available eriminal history
record Information has not disclosed that the person Is prohibiled fiom possessibg or ransporting & fivearm under slate or
federal law. ‘Tho dealer sholl oblain the xequived report by malling ot dellvoring the written consent form requived under
subseotion A fo the Stafe Pollee within 24 hours of Its excoutlon. If the desler has conipiled with the provislons of this
sbseotlon and has not recelved the required report from the State Pollve within 10 days from the date the weliten consent form
was nalled (o the Deparimont of Stale Pollos, o shall not be deemed In violatlon of this scotlon fox thereafier comploting the

safe or transfer,

D. Nothing hereln shall prevent a resident of the Commonwenlth, at his oplon, from buylng, renting or recelving a fireaim
froni a donler in Vitginia by oblaluing a oriminal history record fnfoxrmation oheok through the dealer as provided In subsection

C,

R. If any buyer or transfereo Is denled the vight to purchase a fivearm under this seotion, he inny exerclse his right of access lo
and reviow snd correctlon of orfiihal history record lufbrmation wnder § 9.1-%32 or fustiiute & clvil aotlon as provided in § 9.1-
135, provided any suoh action Is Inftated within 30 days of such denial,

F. Ay dealer who will&illy and Intentionally requests, oblains, or seeks to oblali ormine] history record jnformaion under
filss pretensos, or who willfully and intentionally disseininates or seeks to disseminale criminal history record lnformatton
except as authardzed In this section shall be gulity of a Class 2 misdemenno.,

G, Por purposes of this seclion:

#Aolual buyer® means s person who exeoutes the consent form requived in subsection B o C, or olfier such firearm transaotlon
records as may berequired by federal law,

"Antigue fivearm" menns;

1, Auy firenrm (Including any fivearmn with o matchlook, flintlock, percussion cap, or slmifar type of ignltion systens)
nianufactured fn or before 1898;

2. Any replion of any firentm desorlbed [n subdivision | of this definition if such replion (1} Is not deslgned or redesigned for
wsing thnfire or conventlonal centerfive flxed ammunition or (if) uses rimfive or conventionnat centorfive fixed ammunition that
§s 10 longer manufhclured in the United States aud that is not readily avallablo tn the ordinary chamels of commerctal trade;

3. Aty muzzie-londing 1!fle, muzzle-londing sholgun, or muzzle-loading pisto] that is doslgned {o use black powder, or & binck
powdor substitute, and fhiat cannot use fixed ammunition. For purposes of this subdivislon, the term "antique fivearm"” shall not
inolude any weapon that Incorporates a firenvm frante or recelver, any firenrm that Is converted lnto n muzzle-londing weapon,
or any Inuzzle-loading wenpon that oan be rendily converted to five fixed ammuuition by roplacing the bavrel, bolt, breech-
blook, or any comblnatlon thereof; or

4. Any ourio or relic as defined In this subsection,
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"Assault firensn® means-any-somi-nutomatio-center-fire tifle-or pistolwhisl-expelo-single-ar-muliiple projeoties-by-cotlon-ef
atrexploslon-ofa-sembustiblo-materdal-and-s-aquipped-at-the-tnpofthe-offonsewlilia-mugralne-wileh-vwilH-iold-more-than-20
vounds-ofammuniton-ordeslgned by themnanfaeturor-lo-neconmadato-a-siloncor or-equipped-withr-u-folding slock ile same as

et terem Is defined In § 18,2-308.8.,

uCglos or relfos" means firearms that ave of speclal nterest fo collectors by reason of some quallty ofiter than s assoclated
with firearms Intended for sporting use or #s offenslve or defonslve wonpons, To be recognized as curlos or yelios, fivontins
nwst fall within one of the followlag categories:

1, Firearms {hat were manufactured al Jeast S0 years prior fo the ourvent daie, wiich use rimiire or conventional centerfive fixed
aniuniton that is ko Tonger manufactuved in the United States and that Is niot rendily availabie In the ordinaty channels of
conmnerolal trade, but not neluding repheas thereof}

2. Flroarms that are cextified by 1ie ourator of a muniofpal, stato, or federal suseum that exhlbiis firears {o bo cutlos or reflos
of museum Interest; and

3, Any othor firoanms that dorlve a substantlal part of thelr monetaty volie from the faol thet they are novel, rave, bizarre, or
beoause of el assoolation with sonie istorfonl figute, petiod, or event, Proof of qualificalion of & partioular firearm nider
{hls category may bo establishied by evldonce of present vaiue and ovidenco that Hke firearms are not available except as
colleclors' items, or that the value of liko fireaums aveilable in ordinaty commercial channels iy substantially less.

"Daaler means ony person lHeenged as a deator prrsuiant to 18 ULS,C, § 921 of seq,

"Plreatm" means any handgun, shotgun, or vlfle that will or Is deslgued to or may readily be converted to expel single or
nwltiple prajectiles by nctton of an explesion of a combustible materlal, )

"Eandgun® mcans any pistof or revolvey or ofher ficearm oxlginally designed, made and jutended to fice single ormultiple
projectiles by ineans of an exploslon of s combustible materlal from one or more batrels wheh fedd in one hand,

"Lawfully admitted for permanent resldenco" means the status of having beer kawfilly accorded the priviloge of resldlng
permanently 1n the Unlted States as an lunnigrant in necordance with the fmmlgratlon lows, such statas not haviug ehanged,

H. 'The Deprriment of Crlminal Justice Services shall prosmigato rogulations to ensure the Identlty, confidentllity and seowrlty
of nll records aud data provided by the Department of State Poltce pursuant to this seotlon,

1. The provislons of thils seotlon shall not apply to (1) transactions between persosis who are {icensed as Tirearms finporiers or
collectors, mannfacturers or dealets pursuant fo 18 U.S.C. § 921 ef seq.; (H) purolwses by or safes to any law-enforocment
officer or ngent of the United States, the Commonwealth or any local governmont, ot any campus police officer appointed
uirder Artlele 3 (§ 23.1-802 et seq.) of Chapler & of Title 23.1; or (lil) antique fivearms, cutlos or relics,

1. The provislons of this section shall not apply fo resirlet purchase, {rade or teansfer of firearms by a resident of Virginia whon
the restdent of Virginia makes swoh purchinse, teade or transfer hiy nnother sfate, In whioh case the laws and regulations of that
state and the United States governing the putchase, trads or {vansfer of firearms shatt apply. A National Iistant Criminal
Background Check System (NICS) cheok shall be performed piior to such putohase, trade ox (ransfer of fivearms,

1. All licensed firontms denlers shalf colfect a fes of $2 for every fransaction for which a cilminel history record information
oheek Is requived pursiant to this section, except that a fee of §5 shall bo collected for every fransactlon Involving an out-of-
state resldent. Suoh foe shall be {ransmilted to the Dopartment of State Police by (ho fast day of the month following 1he sale for
doposit n & speolnl fand for use by tho State Police lo offset the cost of conducting ovimiual history record informatlon oheoks

undor the provisions of this seotton.

K. Any porson willfully and Intoniionally making a materially falso statoment on the consent forin required in subssction B or C
or en suoh fireasm transastion records as may be yequired by Tederal lnw, shall be gulity of'a Class 5 felony,

L. Bxcopt as provided In § 18,2.-308.2t1, any dealer who wiliRully nnd intentonally selis, rents, irades or transfers a firearm fn
violation of this seotion shall be guilty ofa Class 6 felony.

L1, Any person who aliempls fo soffelt, porsuado, oncourago, or ontice miy doater {o transfer or otherwlse convoy o fiveaym
other than to the aotunl buyes, as well us any other person who witifully und Intentlonally alds or abets auch person, shall be
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gullty of a Cinss 6 feloty, This subsection shall not npply to a federal law-enforcement officer or & Inw-enforcement officer as
defined In § 9,1-101, In the performance of his officlal dutles, ot otier person wnder his divect suporviston,

M, Any porson who purchases a fireatm with the Intont to (1) resell or othorsylse provide such fireatm fo any person who he
kiows o hing reason (o bolleve Is fhekigible to purehase or otherwise recelive from a deafer & firenrm for whatever reason or (i)
tranaport such firenym owt of the Conuntomvenlth to be resold or ofherwise provded to anotler person who the fratisferor knows
is lneliglble to purchase oy otherwise recelve a firentm, shall be gullty of a Class 4 folony and sentenced 1o o mandatory
nrintam tern of fpiisonment of one year, However, if the violatlon of this subseotion fitvolves such a transfer of niore fhon
ote fireatn, the person shinfl ba sentenced {o a mandatory minlimim term of lmpefsonmont of five years, The prohibltions of
{his subsaction shall nof apply to (he purchase of a fitenn by a porson for the lawful use, possesslon, or franspoit thereof,
pursuant to § 18,2-308,7, by his ohid, grandobild, or individual for whom he s the fogal guardian if sueh ohild, grandehitd, or
individual is inelipible, solely because of Itls age, lo purchase n firearm.

N, Aty person who Is Inefigible fo purchase or otherwise vecelve or possess a firearm In tho Commeonwenlih who soliclts,
enploys or nssists any person I violating subsection M shall be gullty of a Class 4 felony sud shall be sentonced to a
miandatory plnimanm torm of fprisoment of five years,

0. Any mandatory minlinum sontonce Imposed under this seetfon shall be served consecutively whh any othor sentence,

P, AH driver's licenses jssied on or after July 1, 1994, shall oarry a letter dosignation ludioating whether the drlver's oense is
an oviginal, duplicate or renowed dilver's ileenso,

Q, Prlor to selling, rentlng, trading, or lrausfevring any fiveatm owned by the dealer but not In his lnventory to any other person,
u dealer may requlve such oihor person to consent to have the denfer oblain celminal history record Information to dolermine if
such other person is prolilblted fiom possessing or transporling n flvaarin by state or federal faw, The Dopartment of Stale

Pollce shall establish policios and procedures In accordnuos with 28 CRR. § 25.6 to permit such deteriinntions to be made by
tho Depariment of State Police, and the processes established for making such determinations shatll conform fo the provistons of

this seotloin
§ 18.2-308.7, Possession or transpostatlon of cerlaln fivoarms by porsons under the age of 18; penalty,

Tt-shatb-be is unimwviil for any person under 18 years of nge fo knowingly and Intentlonally possess or ivansport a heudgun or
assanlt-Eeeavm sholgun with @ magazine that will hold more than seven rounds of the fongest ammnunsition for wiiel it is
chanbered suywhere In the Commoswenlth, For the puiposes of thls seeflon, "handgus® means utty pistol of revolver or other
fireatm originatly designed, made and Intended to five shigle or multiple profeotlles by means of an explosion of a combustiblo
materfal from one or more barrels whan held fn one hand-aic-Yassanit-firearmmeans-any- (I seinl-anfomatio-centerfive sific-or
plstalwhieh-onpels-sluple-ormultiple projectlss-by-avtlonof an-exploslon-afa-combustible-malerdelands equipped-attho -
HUme-ofihs-offenervlih-amagazinewhish-whthsldmorethun-20-cainds-e£ammunition-or-dosigned-by-the-mamedfacturesie
aceommodate a-sllencerorequipped-withnfoldingsleck or ) shotgumwlth-a-mapasine-which-wilLhold merothancoven
rounds-of the-lengest-ammumition-for-whloh-its-ehatmbered, A violation of this seotion-shall-be iy a Class 1 misdemeanor.

This section shall not apply to:

1, Auy person (1) while In his home ox on his property; (il) while In 1o home or on the propotly of his parent, grandpavent, or
fogal guardlan; ov (1K) while o the proporty of another who has provided prior pormisston, and with the prior perimisston of his
pavent or legal guardian If the porson has the landowiter's written permissidn on Ms person whilo on suoh property;

2. Any porson who, while accompanled by an adul, Is at, or golng to and from, o lawful shootlug range or fircarins edncationnl
class, providod thai the weapons ave unloaded whilo belng (ransposted;

3, Any porson netually engaged In Inwful hunting oz guiug to and front a hunting aven or presorye, pi ovlded that {ho weapons
ato witlorded while belup {ransperied; and

4. Any person while canying out his dutles in the Armed Forces of the United Stales ot the Natlonal Guard of this
Comwsmonwvenith or any olher state.

§ 18.2-308.8, Imporailon, sule, possesslon, sle,, of assault firearms prohibited; penalty,
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A, For thie purposes af this sectlon:
Sdssaull firearm" means:

1. A semi-antomatic eenterfive rifle thal expels shigle or miltiple projectiles by action of an explosion qf « combusilble
matertad Wil a fixed magazhle capacily In excess of 10 romnds;

2. A semi-automatic centercfive riffe fhat expels stigle or nanliiple prajectiles by action of an explosion of a combstible
material that has fhe abilify lo aceept a detachable magazine and has one of the following characteristies: () a folding or
teleseoping stock; (1) a pistol grip fhat protrudes consplenously beneath the acflon of the vifle; (1) a thmbliole stock: (1v) a
sacond handgrlp or a profruding grip that can be held by the non-teigger haid; (v) a bayonet wonnl; (v} a grenade launcher;
(ehi) aflare fameher; (viif) a sitencer; (1) a flash suppressor; (§) @ muzzle brake; (i) aimezle conpensalor; (i) a threaded
barrel capable of wecepting (@) o sllencer; () a floxh suppresso () a muzzle brake, or () a mitzzle compensatory or (XI5 any
charaoteristio of ltke kind as einmierated hi ofauses (1) fhwengh (xii);

3, A semi-auiomatle cenferfive pistol that expels single or mulfiple profectiles by action of an explosion of a conbusiible
matertal with a ixed magazive capoelty in excess of 10 rounds;

A, A seml-atomatic center-five plstol that expels single or mudtiple profeciiles by action of an explosion of a combustible
material that has the abiltly to aceept a deicchable magazine aud has one of the following characteristies: (i) a folding or
telescoplig stoek; (1) a thumbhele stock: (i) a second handgrip or a protruding grip that ean be Treld by the non-trigger hand;
(v} the eapacliy to accept a magazine that attaches 1o the pisiol outslde of the pistol grip: (v} a shrond that Is atlached to, or
partially or complately enclreles, the barrel and that permits the shooter (o hold the pisiol wiih the non-trigger hand without
balng burned: (v} a menfactured welght of 50 onnces or more when the pistol Is unloaded; (vil) a fiveaded bariel capable of
aceepling (@) a silence; (b) a flash sippressor; (c) a barvel extendes; or () a forivard handgrip; or (Wi} any charactorisile of
ke kind as emmmerated n olanses () through (vi);

5. A shotgun with a revolving eylinder that expels sligle or ninltiple projectiles by action qf an explosion of a combustible
ntaterial; or

6, 4 sami-antomatte sholgin that expels siugle or muitiple projectiles by aoilon of an exploslon of a combusiible material that
has one of the following characteristies: (i) a folding or telescoping slock, () a ihumbhole stock, (1) a pistol grip that
profrudes consplenonsly beneath the action of the shotguw, (v} the abllity to accept a defachable magazine, (v) ajlved
magazhie capaclly n excess of seven rounds, or (v} any characteristic of like kind as emumerated In clauses (1) through (i),

“dssanlt frearm” icludes any part or comblnation of parts designed or intended to couvert, mod{fyy, or otherwise alter «
Sreart tnto an assanli frear, or any cotbhuation of pavts that may be readlfy assembled Into an assauli frearm. "Assanlt
Arearn” does not clide (i) a firears that has been rendeved permanently fnoperable, (1) an antlyne firearm as defined in §

18,2-308.2:2, or (1) G onwio or velie as defined in § 18,2-308,2:2,

2. 1tshalt-be Is unlawil for any person to Impott, sell pessess-or transfor-the-folewdng firenanst-tho-Stilker-12-contmnonty
ealled-a or;lLor-any-semi-antomatio-folding stoeleshotpun-of-Hlco kind-with-n-spring-tension-demrtnagouine copable
of-holding-twolve shotgun-shells, manfuchire, purchase, possess, or iranspor! an assaulf firearnt A violutlon of this sootion
ahatbe is punishable as a Class & folony,

§ 18.2-308.9, Sale, traunsfer, efe., of certaln firearm magazines prolibited; penalin

A, Any parson who mports, sells, barters, or trangfers any firearm magazlie thal is desighed to hold move than 10 ronids of
ammuntiion Is gullty of @ Class 1 mlsdenteanos:

B, The provisions of this sectlon shell nof apply to (1) the mannfacinre By, transfer fo, or possesslon by the Commonmyealih or a
departinent, ageney, or political subdivision of the Commomvealtl; (1) the transfer fo or possession by a lmv-enforcement
ofear employed by such an entlyy for purposes of law enforcement; or (1) the possession by an Individual who Is vetived from
service with a law-enforcement agency and who Is not otherwise prolibited from recelving anunnnition frangferred to the
indlvidial by the law-eigforcement agensy upon hls reflreinent of suoh firearnn wagazlnes.

2. That the provisions of (hls act iay resul In a nel Inorense Iy perlods of Imprisonmont or commliment, Pursuaitt fo § 30-
19,14 of thie Code of Virginla, the estintnted amonnt of the necessary appropilation opnnot bo determined for perlods of
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iprisonment In state aduft correctionn! faollities; therefore, Clapler 854 of the Acts of Assembly of 2019 requires the Viminla
Crimdunl Sentenclng Commisslon to assign a minkmum fiseal Inpact of $50,000, Pursnont (o § 30-29,114 of the Code of
Virginia, the estimated amount of the neoessary appropitatlon cammof bo determined for perfods of commitinent {0 the custody

of the Department of Invenile Jusilce.
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RESOLUTION OF THE TOWN OF , VIRGINIA
TOWN COUNCIL.,

WHEREAS, the Second Amendment of the Unlted States Constitution reads “A well regulated
militia, belng necessary to the security of a free state, the right of the people to keep and bear
arms, shall hot be infringed.” and

WHEREAS, the Unlted States Supreme Court In District of Columbla v. Heller, 554 U.S. 570
(2008), afflrmed an individual’s tight to possess fitearms, unconnected with service ih a
milltla, for tradltionally lawful purposes, such as self-defense within the home, and

WHEREAS, the United States Supreme Court In McDonald v. Chlcago, 561 U.S. 742 (2010),
affirmed that the right of an individual to “keep and bear arms,” as protected under the
Second Amendment, Is incorporated by the Due Process Clause of the Fourteenth
Amendment agalnst the states, and

¥

WHEREAS, the Unlted States Supreme Court n United States v. Miller, 307 U.S. 174 (1939),
opined that firearms that are a part of ordinary milltary squipment, or with use that could
contribute to the common defense are protected by the Second Amendment, and

WHEREAS, Article 1, Sectlon 13, of the Constitution of Virginia provides “that a well regulated |
militia, composed of the body of the people, trained to arms, s the proper, natural, and safe j
defense of a free state, therefore, the right of the people to keep and bear arms shall not be
infringed,” and

WHEREAS, Article 1, Sectlon 1, of the Constitution of Virginia reads “That all men are by
nature equally free and Independent and have cettain inherent rights, of which, when they
enter into the state of soclely, they cannot, by any compact, deprive or divest their posterity;
namely, the enjoyment of life and liberty, with the means of acquiring and possessing
property, and pursuing and obtaining happihess and safely, and

WHEREAS, Article 1, Section 2, of the Constitution of Virginla reads “that all power is vested
In, and consequently detlved from, the people, that magistrates are thelr irustees and
servants, and at all times amenable to them.”, and

WHEREAS, ceriain lagislation that has or may be introduced In the Virginia General .
Assembly, and certain legisiation which has or may be Intreduced In the Unlted States
Congress could have the effect of infringlng on the rights of law abiding cltizens to keep and
hear arms, as guaranteed by the Second Amendment to the United States Constitution and
Atticie 1, Section 13 of the Gonstitution of Virginia, and

WHEREAS, the Town of Town Gouncll Is concernad about the passage of any
bill containing language which could be Interpreted as infringing the tights of the cltizens of
the Town of to keep and hear atms, and

Page 61 of 74




/

s WHEREAS, the Town of Town Councll wishes to express Its deep
commitment to the rights of all cltizens of the Town of to keep and bear arms,
and
WHEREAS, the Town of __. Town Council wishes to express opposition to any ‘

law that would unconstitutionally restrict the rights of the cltizens of the Town of
to keep and bear arms, and

WHEREAS, the Town of Town Gouncll wishes to express {ts intent to stand as
a Sanctuary Town for Second Amendment rights and to oppose, within the limits of the
Constitution of the United States and the Commonwealth of Virginla, any efforts to
unconstitutionally restrict such rights, and to use such legal means at its disposal to protect
the rights of the cltizens of the Town of to keep and bear arms, including
through legal action, the power to appropriate public funds, the right to petition for redress of
grievances, and the power to direct law enforcement and employees of the Town of

to not enforce any unconstitutional law.

NOW, THEREFORE, BE IT RESOLVED by the Town Councll of the Town of

Virginla:

That the Town Town Councll hereby declares the Town of Berryville, Virginla,
as a “Second Amendment Sanctuary”, and

That the Town of Town Council hereby expresses lts Intent to uphold the
Second Amendment rights of the cltizens of the Town of , Virginia, and

That the Town of Town Council hereby expresses its intent that public funds 61‘

the town not be used to restrict the Second Amendment rights of the cltizens of the Town of
, of to ald federal or state agencles In the restriction of said rights, and

That the Town of Town Councii hereby declares its intent to oppose any
Infringement on the right of law-abiding cltizens to keep and bear arms using such legal
means as may be expedient, including, without limitation, court action.

The undersighed clerk of the Town of Town Councll of the Town of

, hereby certifies that the resolution set forth was adopted during an open
meeting on <DATE:>, 2019, by the Town of Town Coungcll with the following
votes:
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Clarke County Board of Supervisors

Berryville Voting District Millwood Veting District Russell Vofing District
Mary L.C. Daniel Terri T. Catlett Doug Lawrence
(540) 955-1971 {540) 837-2328 (540) 955-2144
Buckmarsh Voting Distvict White Post Voling District County Administrator
David 8, Weilss — Chair Bev B, McKay — Vice Chalr Chris Bofes
{540) 955-2151 (540) 837-1331 . (540) 955-5175

Resolution of the Clarke County Board of Supervisors Expressing Its Intent to
Uphold and Defend the Constitution of the United States and the Constitution of
the Commonwealth of Virginia
2020-01R
WHEREAS, the Constitution of the United States, including the Bill of Rights, forms the
foundation of our nation and the rule of law; and

WHEREAS, the Bill of Rights enumerates certain inherent citizens® rights, such as “the
freedom of speech,” “the right of the people peaceably to assemble, and to petition the
government for a redress of grievances,” “being necessary to the security of a free
state, the right of the people to keep and bear arms,” “the right of the people to be
secure in their persons, houses, paper, and effects, against unreasonable searches and
seizures, “nor be deprived of life, libetty, or property, without due process of law; and

WHEREAS, the members of the Board of Supervisors each pledged a solemn oath to
uphold these laws, which reads, “I do solemnly swear (or affirm) that I will support
the Constitution of the United States, and the Constitution of the Commonwealth of
Virginia, and that I will faithfully and impartially discharge all the duties incumbent
upon me as a member of the Clarke County Board of Supervisors according to the best

of my ability, (so help me God); and

wiviv,clarkecounty.gov 10} Chahners Coutt, Suite B Telephone: [540] 955-5175
Berryville, VA 22611
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WHEREAS, the Board of Supervisors of Clarke County, Virginia, has only those powers
granted to it by the General Assembly and Article VII of the Virginia Constitution;
and

WHEREAS, the Second Amendment of the United States Constitution states, “A well
regulated Militia, being necessary to the security of a free state, the right of the people
to keep and bear Arms, shall not be infringed.”; and

WHEREAS, Article I, Section 13, of the Constitution of Virginia provides “that a well
regulated militia, composed of the body of the people, trained to arms, is the proper,
natural, and safe defense of a free state, therefore, the right of the people to keep and
bear arms shall not be infringed”; and

WHEREAS, the right of the law-abiding citizens of Clarke County to keep and bear arms
for the purpose of lawful self-defense and hunting pursuant to the rights bestowed
upon them by the Second Amendment of the United States Constitution and Article I,
Section 13 of the Constitution of Virginia is a part of the fabric of this County and
must be respected and upheld; and

WHEREAS, certain legislation that has or may be introduced in the Virginia General
Assembly, and certain legislation which has or may be introduced in the United States
Congress could have the effect of infringing upon the right of law abiding citizens to
keep and bear arms, in violation of the Second Amendment to the United States

Constitution and Article I, Section 13 of the Constitution of Virginia; and
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WHEREAS, the Clarke County Board of Supervisors wishes to express its deep
commitment to the right of the citizens of Clarke County to keep and bear arms; and

WHEREAS, the Clarke County Board of Supervisors wishes to express opposition {o
any law that would unconstitutionally restrict the rights of the citizens of Clarke

County to keep and bear arms,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Clarke

County:

That the Clarke County Board of Supervisors hereby expresses its intent fo uphold and
defend the Constitution of the United States and the Constitution of the
Commonwealth of Virginia; and

That the Clarke County Board of Supervisors urges the Virginia General Assembly
and the United States Congress not to adopt or enact any law that would infringe
on the right to keep and bear arms in violation of the Second Amendment; and

That the County Administrator is directed to cause frue copies of this resolution to be
forwarded to the County’s representatives in the Virginia General Assembly and
the United States Congress and to the Governor of Virginia.

Adopted this 6™ day of January, 2020

ATTEST 2020-0IR

David S. Weiss, Chair
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Resolution of the Berryville Town Council Expressing Its Intent to Uphold and
Defend the Constitution of the United States and the Constitution of the
Commonwealth of Virginia

WHEREAS, the Constitution of the United States, including the Bill of Rights, forms the

foundation of our nation and the rule of law; and

WHEREAS, the Bill of Rights enumerates certain inh ent citizens’ rights, such as “the

freedom of speech,” “the right of the people peaceably 0 assembie, and to petition the

Constltu_“on of the Umted States and the Constﬁutmn of the Commonwealth of
Virginia, and that I will falthfuily and impartially discharge all the duties incumbent

upon me as a membel of=the Berryville Town Council according to the best of my

ability, (so help me God):and
WHEREAS, the Town Council of Berryville, Virginia, has only those powers granted to

it by the General Assembly and Article VII of the Virginia Constitution; and
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WHEREAS, the Second Amendment of the United States Constitution states, “A well
regulated Militia, being necessary to the security of a fiee state, the right of the people
to keep and bear Arms, shall not be infringed.”; and

WHEREAS, Article I, Section 13, of the Constitution of Virginia provides “that a well
regulated militia, composed of the body of the people, frained to arms, is the proper,
natural, and safe defense of a free state, therefore, the right of the people to keep and
bear arms shall not be infringed”; and

WHEREAS, the right of the law-abiding citizens of Berryville to keep and bear arms for
the purpose of lawful self-defense and hunting pursuant to the rights bestowed upon
them by the Second Amendment of the Unifed States Constitution and Article I,
Section 13 of the Constitution of Virginia is a part of the fabric of this Town and must
be respected and upheld; and

WHEREAS, certain legislation that has or may be introduced in the Virginia General
Assembly, and certain legislation which has or may be introduced in the United States
Congtess could have the effect of infringing upon the right of law abiding citizens to
keep and bear arms, in Violatioﬁ of the Second Amendment to the United States
Constitution and Article I, Section 13 of the Constitution of Virginia; and

WHEREAS, the Berryville Town Council wishes to express its deep commitment to the

right of the citizens of Berryville to keep and bear arms; and
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WHEREAS, the Berryville Town Council wishes to express opposition to any law that
would unconstitutionally restrict the rights of the citizens of Berryville to keep and
bear arms.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Berryville:

That the Town Council hereby expresses its intent to uphold and defend the
Constitution of the United States and the Constitution of the Commonwealth of
Virginia; and

That the Town Council urges the Virginia General Assembly and the United States
Congress not to adopt or enact any law that would infringe on the right to keep and
bear arms in violation of the Second Amendment; and

That the Town Manager is directed to cause true copies of this resolution to be
forwarded to the Town’s representatives in the Virginia General Assembly and the
United States Congress and to the Governor of Virginia,

Adopted this day of , 2020

ATTEST

Harry Lee Arnold, Jr., Recorder
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Berryville Town Council item Report Summary
January 14, 2020

ltem Title
Commiltee Updates - Budgel and Finance

Prepared By
Keith Dalton, Town Manager

Background/History/General Information
The Budget and Finance Committee is one of five standing committees of the Town Coungil.

The Committee advises the Gouncil on matters related to the Town's finances.

Findings/Current Activity
Chair Gibson will present any issues of concern on behalf of the Committee and other Council members
may request that the Committee review or provide comment on matters of importance to the Council,

Financial Considerations
N/A

Schedule/Beadlines
N/A

Other Considerations
NIA

Attachments
Recommendation
N/A

Sample Motion
N/A
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Berryville Town Council item Report Summary
January 14, 2020

item Title
Committee Updates - Community Development

Prepared By
Keith Daiton, Town Manager

Background/History/General Information

The Community Development Committee is one of five standing committees of the Town Council. The
Committee advises the Councit on matters related to growth/development, economic development,
downtown development and preservation, and issues related to Town properties (not including streets,
Public Works facilities or Public Utilities facilities).

Findings/Current Activity

Chair Rodriguez will present any issues of concern on behaif of the Committee and other Councit
members may request that the Committee review or provide comment on matters of importance to the
Council.

Financial Considerations
N/A

Schedule/Deadlines
N/A

Other Considerations
N/A

Attachments
Recommendation
N/A

Sample Maoticn
N/A
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Berryville Town Council Item Report Summary
January 14, 2020

Item Title
Committee Updates - Personnel, Appointments, and Policy

Recommendations to the Clarke County Board of Supervisors:
Appointment to the Clarke County Economic Development Committae

Appointment to the Clarke Courty Parks and Recreation Advisory Board

Prepared By
Keith Dalton, Town Manager

Background/History/General information

The Personnel, Appointments, and Policy Committee is one of five standing committees of the Town
Council. The Committee advises the Council on matters related to employee policies, pay, and benefils,
appointments to Town boards and commissions, and Town policies in general.

Findings/Current Activity

Chair Arnold will present any issues of concern on behalf of the Commitiee, and other Councit members may
requesl that the Committee review or provide comment on matters of importance to the Council.

The Clarke County Economic Development Committee is an advisory board that provides counsel to the
Clarke County Board of Supervisors on matters of economic development and economy. One member of
the Committee is considered a Town representative and is recommended for appaintment by the Town
Counil.

The Clarke County Parks and Recreation Advisory Board provides counsel to the Clarke County Board
of Supervisors on matters related to parks and recreation. One member of the Board is considered a
Town representalive and is recommended for appointment by the Town Councit.

Appointments for review and discussion:

The term of the Town's representative {Christy Dunkle} on the Clarke County Economic Development
Commitiee expired on 12/31/19,

Ms. Dunkle has been an asset to the Committee and is willing to be re-appointed.

The term of the Town's representative (Ronnie Huff) on the Clarke County Advisory Board expired on
12/3119.

Mr. Huff has been an asset to the Board and is willing to be re-appointed.

Financial Considerations
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None

Schedule/Deadlines
These terms have expired; therefore, it is desirable to provide the recommendation to the Board of
Supervisors as soon as possible.

Other Considerations
None

Attachments

Recommendation

Recommend that the Clarke County Board of Supervisors re-appaint Christy Dunkle to a four-year term
on the Clarke County Economic Development Committee and Ronnie Huff to & four-year term on the
Clarke County Parks and Recreation Advisory Board.

Sample Motion :

I move that the Council of the Town of Berryville recommend that the Clarke County Board of
Supervisors re-appoint Christy Dunkle to a four-year term on the Clarke County Economic Development
Committee and Ronnie Huff to a four-year term on the Clarke County Parks and Recreation Advisory
Board.
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Berryville Town Council Item Report Summary
January 14, 2020

Item Title
Committee Updates - Public Safety

Prepared By
Keith Dalton, Town Manager

Background/History/General information

The Public Safety Committee is one of five slanding committees of the Town Council. The Committee
advises the Council on matters related to the provision of emergency services to the Town's residents
and guests. The Commiltee also reviews the Town Code to ensure that it complies with applicable law
and continues to meet the needs of the Town, its residents,and its guests and makes suggestions for
amendments thereto.

Findings/Current Activity

Chair McDonald will present any issues of concern on behalf of the Committes and other Council
members may request that the Committee review or provide comment on matters of importance to the
Council.

Financial Considerations
N/A

Schedule/Deadlines
N/A

Other Considerations
NIA

Attachments
Recommendation
N/A

Sample Motion
N/A
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Berryville Town Council ltem Report Summary
January 14, 2020

ltem Title
Committee Updates - Streets and Utilities

Prepared By
Keith Dalton, Town Manager

Background/Histery/General Information

The Streets and Utilities Committee is cne of five standing commitiees of the Town Council. The
Committee advises the Council on matters related to Town and VDOT maintained streets, water service,
wastewater service, and other ulilities serving the residents and guests of the Town.

Findings/Current Activity

Chair Harrison will present any issues of concern on behalf of the Committee and other Council
members may request that the Committee review or provide comment on matters of importance to the
Council.

Financial Considerations
N/A

Schedule/Deadlines
N/A

Other Considerations
N/A

Attachments

Recommendation
N/A

Sample Motion
N/A
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