Public Safety Committee
MEETING AGENDA
Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Regular Session

January 27, 2020

1:00 PM
Item Page
1. Call to Order
2, Approval of Agenda
3. Unfinished Business
Garbage, Refuse, and Recyclables Collection 3
Chapter 8 4
RFP for Collection Service 138
Invitation to Bid 140
Allied Waste Contract 159

4. New Business
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January 27, 2020
ltem

Police Department Update

5. Other

6. Closed Session

7. Adjourn
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Memorandum

Date: January 24, 2020
To: Public Safety Committee
From; Keith Dalton, Town Manager
Ce: Town Council
- Christy Dunkle
Neal White
Subject: Revised Chapter 8 of Berryville Code/associated policies and proposed amendments to

the Zoning Ordinance

Please find attached:

- Current Chapter 8 of the Berryville Code
- Ordinance to repeal Chapter 8 of the Berryville Code and re-adopt a new chapter
- Draft Chapter 8 of the Berryville Code
- Ordinance adopting a Garbage and Refuse, Recyclables, and Yard Waste Policy
- Garbage and Refuse, Recyclables, and Yard Waste Policy
o Appendix 1
o Appendix 2
o Appendix 3
¢ Appendix 4
Berryvilie Zoning Ordinance Amendments to consider (dumpster requirements)

Red type highlights specific decisions the Committee/Council need to make,
Yellow highlights indicate areas upon which staff will seek assistance from legal counsel.

As the Council knows, garbage and recyclables collection will have to be rebid prior the end of FY2020.
The IFB should be approved by the Town Council on March 10, 2020 and the contract award approved
on May 12, 2020.

This matter will be discussed at the February 3, 2020 Town Council work session.
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Chapter 8 - GARBAGE AND REFUSE

ARTICLE I, - IN GENERAL

Sec. 8-1. - Violatlons of chapter,

Unless otherwise specifically provided, a violation of any provision of this chapter shall

constitute a Class 4 misdemeanor.

Cross reference— Penalty for Class 4 misdemeanor, §1-11.

Sec, 8-2. - Unlawful accumulations,

(a) Itshall be unlawful for any owner or occupant of any premises within the town to
allow garbage, ashes, refuse, trash, litter or other su bhstances which might
endanger the health of other residents of the town to accumulate on such
premises,

(b) The owner of any property in the town shall remove accumulations referred to in
subsection (a) above from such property at Intervals to be designated by the
council. Reasonable notice of the date fixed by the councll for such removal shall
be given by newspaper publication, mail or delivery of a written hotice to each
owner of property.

(©) Upon the fallure of the owner of property to remove trash, garbage, refuse, litter
and other substanices which might endanger the health of other residents of the
fown, as provided in the notice given pursuant to subsection (b) above, the town
manager may have such trash, garbage, refuse, litter and other substances
removed and bill the owner for the work. Upon the owner's fallure to pay such bill
by tax billing time, such blll shall be placed upon the tax bill of the owner so
delinquent and collected as taxes are collected.

(Code 1971, §§ 8-1, 8-3)

Cross reference— Open storage of inoperative vehicles in certaln zoning districts, § 13-30;
abandoned or discarded refrigerators or other alrtight containers, § 13-31; cutting and removal of
weeds and other forelgn growth on vacant property,ili-izi malntenance of property abutting

_ Town Run, §13-33,
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State Law reference— Authority for above section, Code of Virginia, §§ 15.1-11, 15.,1-867.

Sec, 8-3, - Littering generally.

() Any person who shall dump or otherwise dispose of trash, garbage, refuse, litter or
other unsightly matter on a public street or highway, right-of-way, property
adjacent to such street or highway or right-of-way, or on any public property of the
town or private property within the town, without the written consent of the owner
thereof or his agent, shall be guilty of a Class 1 misdemeanor,

(b) When any person Is arrested for a violation of this section, and the matter alleged
to have been dumbed or disposed of has been ejected from a motor vehicle, the
arresting officer may comply with the provistons of section 10-2 of this Code in
making such arrest,

(9 When avlolation of the provislons of this section has been observed by any
person, and the matter dumped or disposed of has been ejected from a motor
vehicle, the owner or operator of such motor vehicle shall be presumed to be the
person efecting such trash, garbage, refuse, litter or other unsightly matter, Such
presumption shall be rebuttable by competent evidence,

(d} Upon conviction of any person for a violatlon of this section, the court may
suspend the Imposition of any sentence on condition that the defendant volunteer
his services, for such perfod of time as the court may designate, to remove litter
from streets, highways and other public property in the town.

(Ord. of 12-12-72)

Cross reference— Penalty for Class 1 misdemeanor, § 1-11; deposit of hazardous material on

streets, 8 15-15.

State Law reference— Simbar provisions and authority to adopt above sectlon, Code of Virginla,
§§ 33,1-346, 33.1-346.1. :

Sec. 8-4, - Disposal in town of trash, garbage, etc., accumulated ouislde town,

{a) It shall be uniawful and a Class 1 misdemeanor for any person to place, dump or
otherwise dispose of trash, garbage, refuse, litter or any other unsightly matter
that has been accumutated or collected outslde the corporate limits of the town at
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any place within the town. This section shalf not apply to a person using the public
facllities of the town fot the disposal of such matter, with the express permission
of the town councll or its designated agent,
{(b) The provisions of subsections (b and (c} of section 8-3 shall apply to violations of
this section to the same extent as If set out at length in this section,

(Ord, of 2-13-73; Ord., of 2-13-79, § 8-15)

Cross reference— Penalty for Class 1 misdemeanor, § 1-11,

Sec, 8-5. - Dumpster, defined; prohibited times for emptying,

(a) For the purpose of this section a "dumpster" shall mean any container designed to
contaln refuse or garbage and which Is emptied by mechanical means,

(b) it shali be unlawful for any person to empty a dumpster in town between the
hotrs of 10:00 p.m. and 7:00 a.m. except within industrlally zoned areas of the

town,
(Ord. of 1-12-99)

Sec. 8-6. - Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shali cause the removal, upsetting, mutilation or defacing of, or tamper with any
litter receptacle malntained by the town, cause the contents thereof to be spilled or to be strewn
In or upon any public place or private premises, or use such receptacle for disposal of business ar

household refuse

(Ord, of 2-13-01)

State Law reference— Authority for above section, Code of Virginia, Section 15.2-927,

Secs, 8-6—8-14, - Reserved.

ARTICLE H, - COLLECTION BY TOWN

Sec, 8-15. - Report of violattons of article.
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If any person falls to comply with the provisions of this article, the employees of the town
engaged in the collection and removal of garbage, ashes and refuse shall report such fatlure to

the town manager.,

(Ord. of 2-13-79, § 8-12)

Sec. 8-16. - Containers generally—For garbage.

(a) All garbage, conslsting of food waste and organic matter, to be collacted by the
town shall be placed in‘tled disposable plastic bags o in water-tight containers of
durable construction which shall be rust-resistant, nonabsorbent, easlly washable,
with tight fitting covers and handles and with a capacity of not less than five (5) nor
more than thirty-two (32) gallons, All such nondisposable containers shall be of
such construction as to prevent disturbance by animals and entrance by insects
and to allow safe handiing by one collector.

(b) The total weight of any garbage contalner, together with its contents, shall not
exceed fifty (50} pounds.

(Ord, of 2-13-79, §5 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec, 8-17, - Same—For ashes,

(a) Ashes to he collected by the town shall be placed éeparately from garbage and
other refuse, in cans or other light noncombustionable containers that can be
handled without coming apart. Such contalners shall not be filled closer than two
(2) Inches to the top and shall be covered to prevent spllling.

(b} The total weight of any container for ashes, together with its contents, shall not
exceed seventy-five {(75) pounds,

(Ord. of 2-13-79, 55 8-6, 8-7)

sec. 8-18. - Same—For other refuse.

Rubbish consisting of cans, bottles, rags, paper, weeds, leaves, grass cuttings, tree cuttings,
solid waste materials from homes, stores and commerclal buildings and other refuse to be
collected by the town, other than that provided for in sections 8-16 and_8-17, shall be placed In
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cans, plastic bags or other containers that can be safely handled without coming apart, of such
size, not exceeding thirty-two (32) gallons capacity, that can be handled by one collector and fllled

and secured so as to prevent spillage of the contents,

(Ord, of 2-13-79, § 8-8)

Sec, 8-19, - Preparation of garbage.

No person shall place any garbage In any container required by sectton 8-16, without first
dralning the liquid from such garbage and wrapping the garbage in paper or plastic.

(Ord, of 2-13-79, § 8-5) ,

Sec. 8-20. - Preparation of cardboard and other bulky materials.

Cardboard containers and other bulk materlals to be collected by the town need not be
placed In contalners, but will be collected by the town if flattened and securely tied in compact
hundles that can be handled by one collector. No such bundte shall exceed four (4} feet In length

and fifty (50) pounds in weight.

(Ord. of 2-13-79, § 8-9; Ord, of 10-13-98)

Sec. 8-21. - Collection times and routes.

The town manager shall establish and specify the days and hours each week when town
employees shall collect garbage, ashes and refuse and the routes to be served at the times so

speclfied.

(Ord, of 2-13-79, § 8-14)

Sac. 8-22. - Placement: of containers on collection day; collectors not to enter building.

(a) All contalners containing garbage, ashes or refuse for collection by the town shall
be set out not later than 7:00 a.m. on collection days. No containers may be set out
for collection more than twenty-four (24) hours before the established collection
time and empty contalners shall be removed on the same day of collection,
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All containers shall be placed In such location as is specified by the town manager,
so that they can be reached easily and conveniently by the collectors, No fown
employee or collection agent shall enter any building for the removal of garbage,
ashes or refuse,

(Ord. of 2+13-79, §8 8-16, 8-17; ord, of 11-13-90; Ord. of 10-13-98)

Sec. 8-23. - Preparation of tree branches, brush, leaves and other yard waste,

{3) Tree branches and brush to be coliected by the town shall be securely tled in
compact bundies that can be handled by one collector. No such bundle shall
exceed four (4) feet in length, twelve (12) inches in diameter and fifty (50) pounds
in weight,

(b) Leaves and grass clippings to be collected by the town shall be placed in plastic
bags. No such bag shall exceed fifty (50) pounds in weight.

(Ord. of 10-13-98)

Sec, 8-24, - Certaln refuse not to be collected,

(@) Rejected building materials, tin, contractors’ waste, Industrial waste, automoblleé
or parts thereof, tires, hazardous materlals, such as cleaning fluids, explosives,
gasoline, oil, paints, plastics, rubber cuttings or other highly flammabie materials,
or substances such as polsons, gases, caustics, radioactive materials or powdery
earth used in filter cleaning fluids or other like refuse materials or substances shall
not be collected by the town, In the event such refuse Is found at collection points,
the persons placing the same for collectlon shall be required to remove the same
immediately, Radioactive materlals, drugs, poisons and like substances shall be
removed under the supevision of the health officer or some other qualifled
person,

{(b) No animal or fowl excrerent shall be collected by the town and no such
excrement shalt be placed In any contalner or receptacle required by this article or

otherwise put out or placed for collection by the town.

(¢} Ashes contalning live coals shall not he col‘lected by the town.

(Ord. of 2-13-79, 88 8-5, 8-6, 8-10)
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An Ordinance Repealing and Readopting Chapter 8 of the Berryville Code

BE IT ORDAINED, by the Council of the Town of Berryville, hereby repeals Berryville

Code Chapter 8, Garbage and Refuse and adopts the attached Berryville Code Chapter

8, Garbage and Refuse, Recyclables, and Yard Waste; with such repeal and adoption !
to become effective on ; |

VOTE:

Aye:
Nay:
Abstain:

Absent:

Signed: . e . Date:
Patricia Dickinson, Mayor

ATTEST: : Date:
Harry Lee Arnold, Jr. Recorder
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Chapter 8

Garbage and Refuse, Recyclables, and Yard Waste
Art. 1. In General, §§ 8-1 — 8-14
Art. 11 Collection by town, §§ 8-15 — 8-34
Art. III Collection by others, §§ 8-35 -
ARTICLE L - IN GENERAL

Sec. 8-1. — Definitions

For the purposes of this chapter, the following words and terms shall have the meanings ascribed to them
by this section.

Appliance — Durable good for household use (including but not limited to clothes washers and dryers,
water heaters, ovens, microwave ovens, refrigerators, dehumidifiers, televisions, and computers and
computer components).

Bin — Town or Town contractor furnished recyclable materials container.

Bulk refuse — Large household refuse not reasonably placed in toter for collection (e.g. furniture,
mattresses, and box springs).

Container — toters, bins, trash cans, carts, and the like, not including dumpsters, used to store solid waste
until collection,

Collection — Removal of solid waste, garbage and refuse and/or recyclable materials from its place of
origin or storage to a collection vehicle. :

Collection vehicle — Any vehicle used to collect or transport solid waste, garbage and refuse or recyclable
materials.

Collector — Any person engaged in the business of collection and transportation of solid waste, garbage
and refuse or recyclable materials.

Commercial /business/institutional waste - Solid waste, garbage and refuse or recyclable materials
emanating from establishments engaged in business operations other than manufacturing. This category
includes but is not limited to solid waste, garbage and refuse or recyclable materials emanating from such
establishments as stores, markets, offices (excluding home offices and home occupations), restaurants,
churches, schools and government buildings.

Construction, clearing and/or demolition debris- The waste building material, packaging, and rubble
resulting from construction, land clearing, remodeling, repair, and demolition operations on pavements,
houses, vacant land, commercial buildings, and other structures.

Page 1

Page 11 of 228




Dumpster - Any receptacle having a capacity in excess of one hundred (100) gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which is emptied by mechanical means. A
“Permanent Dumpster” is defined as a dumpster that will be in place for more than 180 days in a year, A
“Temporary Dumpster” is defined as a dumpster that will be in place for 180 days or less in a year.

Dumpster enclosure — See “Enclosure — Dumpster”

Enclosure- Toter/Container — An opaque enclosure, used to screen toters, bins, cans, carts and the like,
which conforms to the specifications and standards established by the Council, in which such toters and
containers are placed.

Enclosure- dumpster — An opaque enclosure, which conforms to specifications and standards established
by the Council, in which a dumpster is placed. '

Garbage- Putrescible animal or vegetable waste resulting from the handling, preparation, cooking,
serving, or consumption of food.

Hazardous waste — Solid waste which because of its inherent nature and/or qualities requires special care
during disposal to avoid creating environmental damage or hazards to public health or safety or landfill
operations. Hazardous waste includes but it not limited to such items as petroleumn waste, paints (liquid),
plastics, explosives, acids, caustics, chemicals, poisons, drugs, radioactive materials, asbestos fibers,
imported wool fibers, pathogenic wastes from hospitals, sanitariums, nursing homes, clinics and
veterinary hospitals, waste from slaughterhouses, poultry processing plants and the like. (Residential solid
waste normally contains very small amounts of hazardous waste but because they are found in such small
amounts present no special problems for landfill operations. Therefore, residential waste is not
considered to be hazardous waste within the meaning of hazardous waste used in the chapter).

Household waste — See “residential/household waste”.

Industrial waste- All solid waste, garbage and refuse or recyclable materials emanating from
manufacturing, assembly of material, recycling, and other industrial activities.

Litter receptacle (Town maintained) — Container provided and maintained by the Town, whether free-
standing or attached to a pole or other structure, in which refuse may be placed by passersby.

Mixed paper- Paper accepted for recycling by the Town.
Occupant — The person who resides on premises as owner or tenant.

Qualified commercial/business occupancy — A licensed business or institutional use located within the
special collection zone and meeting the requirements for garbage and refuse and/or recyclable materials
collection by the town.

Recyclables — Recyclable materials emanating from residential uses (single-family detached homes or
condominiums, attached residential units, apartments, and offices; which are accepted as a part of the
Town’s recycling program) and approved home offices and home occupations.
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Recyclable Materials — Raw or processed material that can be recovered from the waste stream for reuse.

Refuse — Discarded items including but not limited to paper, cartons, boxes, debris, cans, glass, food
packaging, clothing and the like. Refuse does not include hazardous or unacceptable waste.

Residential/household waste - Garbage and refuse or recyclables emanating from residential uses (single-
family detached homes or condominiums, attached residential units, and apartments) and approved home
offices and home occupations.

Sanitary landfill — A landsite on which engineering principles are utilized to bury deposits of solid waste
without creating nuisances or hazards to public health or safety.

Solid Waste — As defined in 9 VAC 20-80-140 of the Solid Waste Management Regulations, Department
of Environmental Quality, Commonwealth of Virginia,

Toter — Town or Town contractor furnished wheeled waste containers.
Toter/Container enclosure — See “Enclosure -Toter/ Container”
Town manager — The town manager of the Town of Berryville, Virginia, or authorized designee.

Town planner — The assistant town manager for community development/operations of the Town of
Berryville, Virginia, or authorized designee, Position also serves as zoning administrator,

Transportation — The transporting of solid waste, garbage and refuse or recyclable materials from the
place of collection to a disposal facility.

Unacceptable waste — Items enumerated in Sec. 8-22 of this chapter.

Vacant Property — A lot or parcel of real property either not improved by any structure or having a
structure or structures neither occupied as a residence or devoted to any other use involving the presence
of employees or other persons on business days.

Waste — Useless, unwanted, or discarded materials.

Waste generator — The person or entity who actually produces the residential, commercial, household,
industrial, or institutional/governmental solid waste (which includes, but is not limited to
residential/houschold, commercial, industrial, and hazardous waste).

Yard waste — Leaves, twigs, shrubbery, and branches less than six (6) inches in diameter,
Sec. 8-2. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a
Class 4 misdemeanor,

Cross reference— Penalty for Class 4 misdemeanor, § 1-11.
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Sec. 8-3. - Policies and procedures

The Town Council may by ordinance establish policies regarding the collection of solid waste
and yard waste and may also by ordinance authorize the town manager to adopt procedures regarding the
collection of solid waste and yard waste that are not inconsistent with this chapter.

Section 8-4. - Unlawful accumulations.

(a) It shall be unlawful for any owner or occupant of any premises within the town to allow solid waste,
garbage, refuse, recyclable materials, ashes, trash, litter or other substances which might endanger the
health of other residents of the town to accumulate on such premises.

(b) The owner of any property in the town shall remove accumulations referred to in subsection (a) above
from such property as prescribed by the town manager or designee in accordance with this section.
Reasonable notice of the date fixed by the town manager for such removal shall be given by mail or
delivery of a written notice to the owner of such propeity.

(¢) Upon the failure of the owner of property to remove solid waste, garbage, refuse, recyclable materials,
ashes, trash, litter and other substances which might endanger the health of other residents of the town,
as provided in the notice given pursuant to subsection (b) above, the town manager may have such
refuse, garbage, trash, litter and other substances removed and bill the owner for the work. Upon the
owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill of the
owner as delinquent and collected as taxes are collected.

(Code 1971, §§ 8-1, 8-3)

Cross reference— Open storage of inoperativé vehicles in certain zoning districts, § 10-79; abandoned or
discarded refrigerators or other airtight containers, § 13-31; cutting and removal of weeds and other
foreign growth on vacant property, § 13-32; maintenance of property abutting Town Run, § 13-33.

State Law reference— Authority for above section, Code of Virginia, § 15.2-901.

Sec. 8-5. - Disposal in town of refuse, garbage, trash etc., accumulated outside town.

It shall be unlawful and a Class 3 misdemeanor for any person to place, dump or otherwise dispose of
solid waste, refuse, garbage, trash, litter, recyclable materials or any other unsightly matter that has
been accumulated or collected outside the corporate limits of the town at any place within the town.

(Ord. of 2-13-73; Ord. of 2-13-79, § 8-15)
Cross reference— Penalty for Class 2 misdemeanor, § 1-11.
State Law reference — Authority for above section, Code of Virginia, § 15.2-928

Sec. 8-6. - Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with any litter
receptacle maintained by the town, cause the contents thereof to be spilled or to be strewn in or upon any
public place or private premises, or use such receptacle for disposal of commercial/business or household
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refuse. Collectors, employees of the town or other governmental agencies involved in duly authorized
investigations shall be exempt from this prohibition.

(Ord. of 2-13-01)
State Law reference— Authority for above section, Code of Virginia, Section 15.2-928.

Sec. 8-7. — Dumpsters, placement, enclosure, prohibited times for emptying.

(a) No person shall locate any dumpster, either temporarily or permanently, in the town without an
approved zoning permit. Zoning Permit applications to locate dumpsters will be reviewed in
accordance with this chapter, the Zoning Ordinance, and pollcles and procedures established by the
council,

(b) Effective , all permanent dumpsters shall be enclosed within an approved
dumpster enclosure. Failure to comply aith this enclosure requirement shall result in

(¢) The enclosure requirement in Section 8-7.b may be waived or waived in part, by the council if it
determines that site constraints prevent construction of an enclosure.

(d) All dumpsters, and the immediate area around them, shall be kept clean and sanitary at all times.
Solid waste shall be completely contained within such container, all doors of the unit shall be kept
closed, and all drain plugs shall be tightly secured.

(e) It shall be unlawful for any individual, business or corporation to empty a dumpster in town
between the hours of 10:00 p.m. and 7:00 a.m. except within industrially zoned areas of the town,

State Law reference — Authority for above section, Code of Virginia, § 15.2-930
(Ord. of 1-12-99)
Section 8-8, — Toter/container enclosures.

(a) All commercial/business/institutional uses with more than two (2) toters or containers for storage
of solid waste shall store all toters and containers within an approved toter/container enclosure,
unless the toters or containers are set out for collection.

(b) Effective - ,all required toter/container enclosures shall be constructed and in
use. Failure to'comply with this enclosure requirement shall result in

(c) The enclosure requirement in Section 8-8.b may be waived or waived, in part by the councii if it
determines that site constraints prevent construction of an enclosure.

(d) All toter/container enclosures shall be kept clean and sanitary at all times. Solid waste shall be
completely contained within enclosure, and all gates and doors of the unit shall be kept closed.

Sec. 8-9. — Requirements for collection vehicles

(a) All collection vehicles shall be kept and maintained in a clean and sanitary condition, and shall be
so constructed, maintained and operated as to prevent spillage of the type of solid waste, garbage
and refuse, and recyclables to be transported therein. All collection vehicles used in the
collection of garbage shall be constructed and maintained with watertight bodies and with covers
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of metallic or other rigid, impervious material, or, in the alternative, the entire bodies thereof shall
be enclosed, with only loading hoppers exposed.

(b) Special vehicles used in new or experimental methods of refuse collection may be permitted by
the town manager, when such authorization is in writing.

Sec. 8-10. — Picking through contents of toters, bins, or dumpsters.

It shall be unlawful for any person to pick through, handle or interfere with the contents of any
toter, bin, or dumpster under the provisions of this article. Collectors, employees of the town or other
governmental agencies involved in duly authorized investigations, as well as the occupant or waste
generator utilizing the toter, bin, or dumpster, shall be exempt from this prohibition.

Secs. 8-11—8-14. - Reserved.

ARTICLE II. - COLLECTION BY TOWN

FOOTNOTE(S):

W, -

Cross reference— Department of public works responsible for refuse collection, § 2-53.

State Law reference— Local recycling and waste disposal; powers; penalties, Code of Virginia, § 15.2-
928. Authority for town to regulate garbage and refuse disposal, Code of Virginia, § 15.2-927.
Regulation of garbage and refuse pickup and disposal services; contracting for such services, Code of
Virginia, § 15.2-930 ,

Sec. 8-15 — Collection of garbage and refuse and recyclable materials

The town will furnish garbage and refuse and recyclable materials collection in accordance with
provisions of this chapter and policies established by the council and procedures established by the town
manager.

Sect. 8-16 - Spccial' service areas ;

The council may by ordinance establish special service areas, in which the town will furnish
garbage and refuse and/ or recyclables collection to qualified occupancies. The ordinance establishing a
special service area will delineate boundaries of the area, establish requirements for provision of
collection services, and the services provided. Upon establishment of a special service area the Town will
furnish garbage and refuse and/or recyclables collection to qualified occupancies within the town’s
special service area in accordance with provisions of this chapter and policies established by the council
and procedures established by the town manager.

Sec. 8-17. - Collection times and routes — garbage and refuse and recyclable materials.
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The town manager shall establish and specify the days and hours each week when garbage and refuse
and recyclable materials will be collected and the routes to be served at the times so specified.

(Ord. of 2-13-79, § 8-14)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-18. - Containers generally and preparation for collection — garbage and refuse.

(a) All garbage and refuse to be collected by the town, except bulk refuse and appliances, shall be prepared
and placed in toters in accordance with provisions of this chapter and policies established by the
council and procedures established by the town manager.

(b) The occupant of the premises supplied with the toter(s) are required to maintain it in a clean and
sanitary condition.

(¢) Toters issued by the town or its contactor are the property of issuing entity, Toters shall bear address
or collection identification required in accordance with provisions of this chapter and policies and
procedures established by the council or town manager: Toters shall not be removed from the premises
to which they are assigned. '

(d) Damaged toters reported to the town will be repaired or replaced as needed. The cost to replace or
repair toters that are intentionally damaged or removed will be charged to the owners or tenants at the
assigned address. In such instances, the owners or tenants will be assessed a replacement fee in
accordance with provisions of this chapter and policies established by the council and procedures
established by the town manager. ' _

(e) Bulk refuse and appliances to be collected by the town shall be prepared and placed for collection in
accordance with the provisions of this chapter and policies established by the council and procedures
established by the town manager. =

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.
(Ord. of 2-13-79, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)
Sec. 8-19. — Containers generally fijld preparation for collection— For recyclable materials.

(a) All recyclable materials to be collected by the town shall be prepared and placed in or beside
bin(s) in accordance with provisions of this chapter and policies established by the council and
procedures established by tlie town manager.

(b) The occupant of the premises supplied with the bin(s) are required to maintain it in a clean and
sanitary condition.

(c) Bins issued by the town or its contactor are the property of issuing entity. Bins shall bear address
and/or collection identification required in accordance with provisions of this chapter and policies and
procedures established by the council or town manager. Bins shall not be removed from the premises

to which they are assigned.
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(d) Damaged bins reported to the town will be replaced as needed. The cost to replace bins that are

intentionally damaged or removed will be charged to the owners or tenants at the assigned address.
In such instances, the owners or tenants will be assessed a replacement fee in accordance with
provisions of this chapter and policies established by the council and procedures established by the
town manager.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

(Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928,

Sec. 8-20 — Reserved

Sec. 8-21. - Placement of containers on collection day - garbage and refuse and recycling.

(a) All toters and recycling bins containing materials for collection by the town shall be set out not later
than 7:00 a.m. on collection days. No toters or bins may be set out for collection more than twenty-

four (24) hours before the established collection time and empty toters and bins shall be removed
the same day of collection. )

on

(b) Toters set out for collection shall be placed along the frontage of the occupancy near the edge of
pavement, edge of road, or in a location approved by the town manager to enable the automatic arm
of the collection vehicle to pick up the toter. No collector shall enter any building for removal of

garbage and refuse.

(c) Recycling bins and cardboard bundles set out for collection shall be placed near the edge of pavement,
edge of road, or in a location approved by the town manager, so they can be reached easily by the

collectors. No collector shall enter any building for removal of recyclable materials.
(Ord. of 2-13-79, §§ 8-16, 8-17; Ord. of 11-13-90; Ord. of 10-13-98)

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-22. - Certain solid waste and refuse and garbage not collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles or parts thereof,
including tires, shall not be collected by the town. In the event such material is found at collection
points, collector shall tag the subject toter as unacceptable and notify the town manager or designee.

(b) Hazardous waste shall not be collected by the town. In the event such material is found at collection
points, collector shall tag the subject toter as unacceptable and immediately notify the town
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manager. Said materials shall only be removed under the supervision of persons qualified in the
handling of hazardous waste,

(c¢) No livestock animal or fowl excrement shall be collected by the town. In the event such material is
found at collection points, collector shall tag the subject toter as unacceptable and notify the town
manager.

(d) Ashes containing live coals shall not be collected by the town. In the event such material is found
at collection points, collector shall tag the subject toter as unacceptable and immediately notify the
town manager.

(e) Other materials prohibited from collection may be established in accordance with provisions of this
chapter and policies established by the council and procedures established by the town manager.

() Violations of this chapter
State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-23. — Yard waste collection general.

The Town will furnish collection of yard waste from parcels in the town that is generated by owners
or occupants in accordance with provisions of this chapter and policies established by the council and
procedures established by the town manager.

Sec. 8-24. — Collection times and route — yard waste.

The town manager shall establish and specify the days and hours when yard waste will be collected
and the routes to be served at the times so specified.

Sec. 8-25, - Containers generally and preparation for collection— For yard waste.

(a) All yard waste to be collected by the town, shall be prepared for collection in accordance with the
provisions of this chapter and policies established by the council and procedures established by the
town managet.

(b) Yard waste placed for collection that does not meet preparation standards or exceeds collection limits
shall be tagged and left in place. -

(c) The town manager may suspend or modify yard waste preparation requirements and collection limits
established in accordance with this chapter and the policies and procedures established by the council
or town manager if the town manager determines such a suspension or modification necessary;
provided that, the determination is made in writing, is reported to the council within fifteen (15) days
of the determination, and no single such determination suspends or modifies requirements for more
than ninety (90) days. Notice of such suspension or modification shall be provided to the public in
accordance with standard practice of the town.

State Law reference — Authority for above section, Code of Virginia, § 15.2-928.

Sec. 8-26. — Certain yard waste not collected
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(a) Rocks and hardscape materials, large stumps, any stumps containing rocks and dirt, dirt, sod, plastic
bags, grass clippings, and food waste shall not be collected by the Town.

(b) Yard waste placed for collection containing unacceptable yard waste shall be tagged and left in
place.

(¢) Other materials prohibited from collection may be established in accordance with provisions of this
chapter and policies established by the council and procedures established by the town manager.

(d) Violations of this chapter
Secs, 8-27—8-35. - Reserved.

ARTICLE III. - COLLECTION BY OTHERS

Sec. 8-36. — Collection provided by others

(a) Owners or tenants of properties that do not receive collection services provided by the town shall
be responsible for waste removal in a manner consistent with law. '

(b) Areas in which solid waste is stored shall be keep clean and sanitary at all times. Solid waste
shall be completely contained within dumpsters or containers and protected against dispersal by
animals and wind. Dumpsters shall be located in enclosures that comply with this chapter and
policies adopted in accordance with this chapter. At commercial/business/institutional
occupancies where more than two (2) containers are used to store waste for collection, all
containers must be stored in an enclosure that complies with this chapter and the polices adopted
in accordance with this chapter. '

(c) Solid waste and garbage and refuse must be removed at intervals necessary to prevent a condition
that might endanger the health of residents of the town or constitute a nuisance.

(d) It shall be unlawful for any individual, business or corporation to collect or have collected, waste
between the hours of 10:00 p.m. and 7:00 a.m. except in industrially zoned areas of town.

(e) Collectors must adhere to all federal, state, and local regulations relating to collection,
transportation, and disposal of solid waste.

(f) No container placed out for collection may be set out more than twenty-four (24) hours before the
established collection time. Empty containers must be removed from the property’s street
frontage on the same day of collection.

Secs. 8-37—8-45. - Reserved.
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An Ordinance Adopting a Garbage
and Refuse, Recyclables, and Yard Waste Policy

BE IT ORDAINED, by the Council of the Town of Berryville, in accordance with Section
8-3 of the Berryville Code, that the Council herby adopts the attached Garbage and
Refuse, Recyclables, and Yard Waste Policy; with said policy becoming effective on

BE IT FURTHER ORDAINED, by the Council that it hereby authorizes the Town
Manager to make amendments to the Garbage and Refuse, Recyclables, and Yard
Waste Policy; provided that such amendments are submitted to the Council within
fifteen (15) days of issuance and that the Council will then either adopt, adopt as
amended, or reject said amendments within sixty (60) days of issuance by the Town
Manager. Amendments not adopted or adopted as amended within sixty (60) days of
issuance by the Town Manger shall be deemed rejected and shall cease to be in effect.

VOTE:

Aye:
Nay:

Abstain:

Absent:

Signed: Date:

Patricia Dickinson, Mayor

ATTEST: Date:
Harry Lee Arnold, Jr. Recorder
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Town of Berryville

Garbage and Refuse, Recyclables, and Yard Waste Policy
Version 1/27/20

Purpose:
The proper management of solid waste within a community is vital to protecting public health.
Accordingly, this policy is established to provide specific waste management requirements that
suppiement provisions of the Berryville Code (and other applicable laws and regulations) in order to
ensure that solid waste is prepared, collected, handled, stored, and sported in an efficient manner
that protects public health and the environment.

Policy:
This policy, which is adopted in accordance with provisiops’
supplements the Code in order to clearly establish andien
be managed within the Town.

This policy contains several appendices that address
the Town. Those appendices are:

Appendix 1:

Appendix 2;
Appendix 3:

Appendix 4:

porated in this policy for convenience, it is
ote that the Foutes and collection times may be modified at any

Procedure:

Fredrick County Region
and procedures approv
requirements.

All solid waste within the Town shall be managed in accordance with the Town’s waste management
requirements.

The Town Manager is authorized to make necessary determinations where there is conflict between or
confusion in the Town's solid waste requirements,

Adopted by Berryville Town Council on
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 1
Garbage and Refuse, Recyclables, and Yard Waste
Preparation and Placement for Collection by Town
Version 1/27/20

l: Garbage and refuse

A. Garbage and refuse accepted for collection (Residential/Household and
Commercial/Business/Institutional (as authotized in accordance with Section 8-

16 of the Berryville Code)

As a part of its garbage and refuse curbside collection program, the Town or its
contractors will collect garbage and refuse as defined in Chapter 8 of the Berryville
Code and which is accepted by the Fredrick County, Virginia sanitary landfill.

Accepted items include residential and commercial/business/institutional (when
applicable) garbage and refuse such as paper, cartons, debris, food packaging,
clothing, and waste resulting from the handling, preparation, cooking, serving, or
consumption of food

B. Garbage and refuse not collected

Neither the Town nor its contractors will collect solid waste identified as |
uncollectable in Section 8-22 of the Berryville Code or any waste which is prohibited
from being disposed of in the Fredrick County, Virginia sanitary landfill.

Items that will not be collected include: hazardous waste, construction debris,
industrial waste, yard waste, solid waste generated or collected outside of the |
corporate limits, livestock or fowl excrement, and ashes containing active coals. |

C. Preparation-and placement for collection — garbage and refuse (excluding bulk
refuse and appliances).

1. All garbage and refuse to be collected by the town shall be placed in securely
closed disposable plastic bags and placed in a toter provided by the Town or its
contractor in accordance with provisions of the Berryville Code and this Policy.

2. Garbage and refuse shall be placed inside the toter in such a manner that allows
for the integrated lid to completely close.

3. All toters containing materials for collection by the town shall be set out not later
than 7:00 a.m. on collection days. No toters may be set out for collection more than
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twenty-four (24) hours before the established collection time and emply toters shall
be removed on the same day of collection.

4. Toters set out for collection shall be placed in front of the occupancy near the edge
of pavement, edge of road, or in a location approved by the town manager to enable
the automatic arm of the collection vehicle to pick up the foter. No collector shall
enter any building for removal of garbage and refuse.

D. Preparation and placement for collection — bull refuse (Residential/Househoid
only)

1. Parly desiring the bulk refuse to be collected (re": for) must contact the
Berryvme Busmess Office to schedule a colle _The Business Office is to be

description of the items to be collecteq
. If the Town Business Off;ce staff detef

requester.
. Requester must pface items to be collected on th ]

1. Party desiring appliance collection (requester) must purchase an appliance
collection sticker from the Town Business Office.

2. Requester must provide-the Town Business Office with requester's name,
address, contract information and a description of the appliance to be collected
and schedule a collect{on date.

3. Requester must affix t e collection sticker to the appliance to be collected and
place it on their properly at a point close to the fronting street right-of-way or
other location as directed by the Town.

4. Appliances must be empty, may not be placed out for collection more than 24
hours before scheduled collection, and must be secured as required by law to
prevent injury or entrapment.

5. No appliances placed out for collection may be placed on streets, sidewalks, or
on the property of others, in storm drainage ditches, or in front of fire hydrants.

6. Any items deemed unacceptable for collection will be left by collectors and must
be removed or collected by the requestor within 24 hours of the determination

that they woulid not be collected.
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7. All appliances with an interior storage area of more than iwo cubic feet must be
prepared and secured in accordance with Section 13-31 of the Berryville Code.

il. Recyclables

A. Recyclables accepted for collection

As a part of its recyclables curbside collection program, the Town or its contractors
will collect recyclables as determined in the contract between the Town and its

collection contractor.

phone books, magazines,
£7, aluminum cans, and

Accepled items include such as newspaper, eny 3
fite folders poster board, cardboard boxes, plastics #1°

ghts coat hangers Styrofoam
‘_od wrap, garden hose, syringes,

C.

shall be done in a manner to prevent escape as a
result of wmd and we t conditions:.

3. All bins contain 1g. matenals for collection by the town shall be set out not later
than 7:00 a.m. on collection days. No bins may be set out for collection more
than twenty-four (24) hours before the established collection time and empty bins
shall be removed on the same day of collection.

4. Bins set out for collection shall be placed near the edge of pavement, edge of
road, or in a location approved by the town manager to enable the automatic arm
of the collection vehicle to pick up the toter. No collector shall enter any building
for removal of recyclable materials.

D. Preparation and placement for collection - Recyclable materials - Cardboard

3
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1. Cardboard confainers to be coliected by the town or its contractor for recycling,
need not be placed in containers but will be collected if flattened and securely tied
in compact bundies that can be handled by one collector. No such bundle shall
exceed four (4) feet in length and fifty (50) pounds in weight.

2. Bundles shall be placed beside bins. No collector shall enter any building for
removal of cardboard.

3. No cardboard may be set out for collection more than twenty-four (24) hours
before the established collection time

ik, Yard waste

A. Yard waste accepted for collection

As a part of its yard waste curbside collect] "{'n proglam the Town or its contractors
will collect yard waste generated by the:owner or occupant of properties within
Town.

Accepted items include: smal
shrubbery, and brush.

tlimps free of dirt:and rocks,

B. Yard waste not collected

Neither the Town_p"""'_":"'""'
stumps, any stur
or food waste.

securely tied in compact bundles thatuéan be handled by one collector. No such
bundle :shall exceed four (4) feet in length, twelve (12) inches in diameter and fifty
(60) pounds in weight. Large branches to be collected shall not exceed four (4) feet
in length, six:(6) inches in “diameter and fifty (50) pounds in weight. Bundles and large
branches to be collected by the town shall be placed near the edge of pavement, or
edge of road, oriin a locataon approved by the town manger so they can be easily
reached by the cb_hector_s No bundles placed out for collection may be placed on
streets, sidewalks, or.on the properiy of others, in storm drainage ditches, or in front
of fire hydrants.

2. Leaves fo be collected by the town during the annual leaf collection period shall be

piled adjacent to street curbs, but shall not cover any portion of a sidewalk, gutter
pan, street side ditch, drainage improvement, or fire hydrant. Leaf piles shali contain
no rocks or other items that might damage the leaf collection equipment. During the
annual leaf collection period leaves will be collected by the town in accordance with
standards and a schedule approved by the town manager and posted on the town
website.
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3. Loose yard waste, including leaves, to be collected by the town shall be placed in
paper bags and placed near the edge of pavement, edge of road, or in a location
approved by the town manager, so they can be reached easily by the coliectors. No
such bag may exceed fifty (50) pounds in weight. All paper bags containing loose
yard waste for collection by the town shall be set out not later than 7:00 a.m. on
collection days. No such bags may be set out for collection more than forty-eight (48)
hours before the established coilection time. No bags placed out for collection may
be placed on streets, sidewalks, or on the property of others, in storm drainage
ditches, or in front of fire hydrants.

4. No single collection for any parcel, excluding Eeaves:t_o be collected by leaf vacuum
during the annual leaf collection period, may exceed one hundred (100) pounds.

5. The town manager may suspend or modify:yard waste preparation requirements
and collection limits if he determines such.a ué."pensmn or modification necessary;
provided that, the determination is mad riting, is :eported to the council within
fifteen (15) days of the determination, .and no single such determination suspends or
modifies requirements for more than ninety (90) days.
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 2
Issuance of Toters and Bins
Version 1/27/20

RESERVED

The staff was asked to consider some initial limitations on the number of toters that
occupancies (particularly commercial/business) may have. This limitation would
address some of the more problematic concentrations of toters until the Council makes
determinations on the boundaries of a special service area and the maximum number of
toters that will be issued to classes of occupancies in the Town.

In accordance with that direction, staff proposes that the Committee consider limiting

commercial/business occupancies currently receiving collection services to no more
than 5 toters. E
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 3
Dumpsters, Dumpster Enclosures, and Toter/Container Enclosures
Draft 1/27/20

I. Permit fo locate dumpster - generally

A. No dumpster may be located, either temporar:ly or permanently, in the town
without an approved zoning permit. -

B. Applications to locate dumpsters, along any application fees, shall be

submitted to the Zoning Administrator

C. The Zoning Administrator will revie
Berryville Code, Berryville Zonj
zoning permits when all requirem

or compliance with the
1is Policy and will issue

. applicat :
inance, and’
are met,

Il. Temporary placement or location.of dumpste
e deemed:iemporary if said placement does

A. Placement of a dumpste
not exceed 180 days.

B.

y emain on right-of-way. No
lic right-of-way within the Special Flood

necessary a aximum time dumpster may remain on property. No dumpster
may be locate: hin the Special Flood Hazard Area as identified on the Flood
Insurance Rate Map unless the Zoning Administrator determines that
necessary steps will be taken to secure the dumpster in a manner that will
prevent it from becoming a hazard duting a flood event.

IIl. Permanent placement or location of dumpsters (in excess of 180 days):

A. Placement of a dumpster shall be deemed permanent if said placement
exceeds 180 days in any calendar year.
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B. Within street right-of-way (Town) - No dumpster may be placed or located in a
street right-of-way for a period exceeding 180 days. The exact period of time
such a dumpster may be located may be limited by the Zoning Administrator
as a condition of a zoning permit.

C. Within street right-of-way (VDOT) — No dumpster may be placed or located in
a street right-of-way for a period exceeding 180 days. The exact period of time
such a dumpster may be located may be limited by the Zoning Administrator
as a condition of a zoning permit.

D. On private property or public property not within street rights-of-way — Zoning
Administrator wili condition approval upon:siting and construction of any
required screening or enclosure. No dum may be sited in such a way that
the collection of solid waste or recyclableima Is will impede pedestrian or
vehlcuiar traffic on public nghts of-way ( e create a safety hazard No

‘_:_,ain plugs shall be tightly se;cured

als necessary to prevent a conditlon that

1. Properties ioned and Used for Residential, Commercial, or Institutional
Use

a. Slab

4" inch concrete pad with wire mesh installed on a 4” course of
compacted 21B stone (minimum standard — may be exceeded)

b. Walls
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Enclosure walls must consist of opague wood fence (either solid
or board of board) or masonry walls six feet in height with two
openings: one large enough to permit siting and servicing the
dumpster or dumpsters and the other pedestiian entrance.

¢. Gafes
The two enclosure wall openings must be screened by gates
which are also opague and can be;securely closed when not in
use. s

d. Protective bollards

Protective bollards atleast 3 feet lnihe;ght must be installed on
the front (side of large opening for servic "g dumpsters) corners
of the enclosure.

nce (elther solid or board of board) or
n M ¥ in height with two openings: one large
ough to, permlt siting and serwcmg the dumpster or

* Adr nlstratlve Body or Zoning Adminisfrator may require fence
or wall‘in excess of six feet but no greater than fourteen feet.

The two enclosure wall openings must be screened by gates
which are also opaque and can be securely closed when not in
use.

d. Profective bolfards
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Protective bollards at least 3 feet in height must be installed on
the front (side of large opening for servicing dumpsters) corners
of the enclosure.

VI. Permit to construct a toter/container enclosure:
A. No toter/container enclosure required in accordance with Chapter 8 of the

Berryville Code may be constructed without an approved zoning permit.
B. Applications to construct such enclosures, along with any application fees,
shall be submitted to the Zoning Administrator, -
C. The Zoning Administrator will review applications for compliance with the
Berryville Code, Betryville Zoning Ordinar d this Policy and will issue
zoning permits when alf requirements arg

Vil. Maintenance of toter/contamer enclosur

" that might endanger th
nuisance.

im height of 65 inches, with a gated opening suffsclenﬂy
e the containers.
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Garbage and Refuse, Recyclables, and Yard Waste Policy

Appendix 4
Collection Times and Routes
Version 1/27/20

In accordance with Section 8-17 of the Berryville Code, the Town Manager shall
establish collection times and routes for garbage and refuse and recyclables. The
established collection times and routes are attached, &
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Establishment of Collection Routes and Times
Draft 1/27120

Garbage and Refuse
Curbside collection of residential garbage and refuse, as defined and permitted in

Chapter 8 of the Berryville Code and the Garbage and Refuse, Recyclables, and Yard
Waste Policy, will occur on the following schedule as conditions permit;

- Areas east of Buckmarsh Street (including the east side of Buckmarsh Street) will
be collected on Thursdays.

- Areas west of Buckmarsh Street (including the west side of Buckmarsh Street)
will be collected on Fridays.

Curbside collection of commercial garbage and refuse, as defined and permitted in
Chapter 8 of the Berryville Code and the Garbage and Refuse, Recyclables, and Yard
Waste Policy, will oceur on the following schedule as conditions permit:

- Customers receiving once per week collection will have their waste coliected on
Fridays

- Customers receiving twice per week collection will have their waste collected on
Tuesdays and Fridays.

Recyclables
Curbside collection of recyclables, as defined and permitted in Chapter 8 of the

Berryville Code and the Garbage and Refuse, Recyclables, and Yard Waste Policy, will
occur on the following schedule as conditions permit;

- Areas east of Buckmarsh Street (including the east side of Buckmarsh Street) will
be collected on Thursdays.

- Areas west of Buckmarsh Street (including the west side of Buckmarsh Street)
will be collected on Fridays.

Bulk Refuse and Appliances

Collection of bulk refuse and appliances as defined and permitted in Chapter 8 of the
Berryville Code and the Garbage and Refuse, Recyclables, and Yard Waste Policy, will
occur on the following schedule as conditions permit:

- Collection will occur on Wednesdays
Yard Waste
Coliection of yard waste, as defined and permitted in Chapter 8 of the Berryvilie Code
and the Garbage and Refuse, Recyclables, and Yard Waste Policy, will occur on the
following schedule as conditions permit:

- Collection will occur on Mondays
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The Town reserves the right to modify routes and collection times at any time. Routes
and collection times may be modified because of inclement weather, holidays,
mechanical failures, or other reasons deemed appropriate by the Town Manager or
designee. ~

Approved;

Keith R. Dalton, Town Manager Date
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ZONING ORDINANCE AMENDMENTS
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Terms to be added to

Section 102

Can, toter, cart, bin enclosure — An opaque enclosure, used to screen trash cans, toters, bins, carts and
the like, which conforms to the specifications and standards established by the Council, in which trash

cans and the like are placed. .

Dumpster - Any contalner having a capacity in excess of one hundred {100) gallons designed to contain
solid waste, refuse; and garbage, or recyclable materials and which Is emptied by mechanical means, A
“parmanent Dumpster” is defined as a dumpster that will be n place for more than 180 days In a year,
A "Temporary Dumpster” Is defined as a dumpster that will be in place for 180 days or fess In a year.

pumpstet enclosure — An opague enclosure, which conforms to specifications and standards
established by the Councll, in which a dumpster Is placed.
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5/00

2/90

6/98

Definitions

SECTION 102 - SPECIFIC TERMS

access ~ A publlo o private right-of-way providing the ability fo enter, approach, or pass
to and from one avea to another area, '

accessory butlding - A butlding subordinate to, and located on the sawe lot with a main
bullding, the use of which is cleatly incidental to that of the maln building ot to tho use of
the land, and which is not attached by any pat of a common wall or xoof to the main
building, One accessory building of 150 square feet or less may be erected on a lot
without the existence of a main building on the lot.

accessory use - A use of a bullding, lot, o portlon thereof, which is customarily
tncidental and subordinate to the principal use of the maln building or the Jot.

active communify open space - That open space wiihin the boundavies of a given lot
that is so designed for recreational puposes to tnclude--but not be limited fo--such uses
as ball fields, tennis, shufflebourd, ox multi-puxpose courts, swimming pools, golf
sourses, play lots or playgrounds, and walking, bicyols, or bridle trails. '

Administrator, The - The official charged with the administration and enforcement of
the Zoning Ordinance.

alley - A public right-of-way which affords pedestiian accoss and & secondary means of
yehioular access to the side or rear of property.

all-awveathar surface ~ Croshed rook, gravel, or similar surface shall constitute an all-
weather suiface.

amendiment - A change i fhe Zoning Ordinance andfor Zoning Map pranted by the
Towir Council afier review and comment by the Town Planning Commlssion,

apartment house - A roultl-family shuctute originalty intended, arranged, or designed to
be occupled by three (3) or more families each in an individual dwelling unit and living
independently of vach other. The number of families in permanent rosidence shall not
exceed the number of dwelling units provided. Bnteanceways through the structure to the
units may be either common ot sepatate and each lot on which the building is located
shall be held in single ownexship, even though Individual units may be sold in accordance
with this Ordinance. Such term shalf nof include “row house” or “townhouse.”

architect, registered - A licensed professional avchitect, topistered in the
Commonwealth of Virginia by the Department of Professional and Ocoupational
Reglstration as an “Avchitect.”

assembly - The fitting together of parts or components to form a complete unit. Whete
permitted in the C Gencral Business Distiict the nssembly atea, exclusive of sfotage,
office, and shipping space, coes not exoeed 1,000 squate feet. In the C Distilet the

Town of Beyryville

Zoning Ordinwice w2 Judy 2019

41
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11/10

3/03

Definitlons

buslness is not chasacterzed by heavy trucking other than by stocking and delivery of
components and finished products or by any mulsance factors ofher than ocoasiored by
Incidental {ight. Noise levels will not exceed those nosmally associated with the C
General Business District and no noxious chemicals are praduced or fised during the

assembly process.

assisted Tving facility — a residential facillty in which no mote than eight individuals
with mental liness, mental retavdation, or developmental disabilitles reside, with one ot
more resident counselaxs ot othey staff persons, as residential ocoupancy by a single

family.

auction honse — an establishment, excluding communily centers and publicly owned
propetty, used for the sale of propatty, other tha, livestock, to bidders by an auctioneer,
No outside storage of materials is permitted. Outside anctton nctivities and display shall

only ocenr in areas so designated on an approved site plan, Auction activities shall not-

begin prior to 8:00a.m, and shall not continue past 10:00p.m.

automobilo graveyard - See jimlyard,

automobile payliing lot, commercial - A lot or portion theveof, other than an automobile
sales lot, held out or used for the storage or parking of six or more motor vehicles for a
consideration, whete service or repair facilities ate not pesmitied. Such parking lot shall
not be considered an accessoty use; nox shall it be used for the storage of dismantled or
wreoked motor vehiolos, paits thereof, or junk.

automobile sales Jofs - A lot atranged, designed, or used for the storage and display for
sale of any new or used motor vehicle capable of independent opeation or any type of
travel teailer and recreation vehicle provided the yravel tealler and recreation vehicle is
unoooupied, and where repait work is done wholly enclosed within a building.

automobile service station ~ Any place of business with puraps and underground storage
tanks, having as Its purpose the servielng, at retall, of motor vehicles, but not includiog a

paint or body shop, machine shop, ot vulcanizing shop,

autoxobile wrecking yavd - An area whese destroyed, abandoned, and obsolete

aufomobiles ave disassembled and whete parts of sald disassembled automobiles ate,

generally sold, and where the remaining automobile bodies and their componenis ate
terporarily stored until they can be retoved or seduced to scrap metal,

basement « A story partly underground and having fifly percent (50%) ox inots of the
total extorior wall avea exposed. It shatl not be ocenpied fox pesidential purposes until the
remainder of the building has been completed. A basement shall be counted as a story

for the purpose of height requirements,

Town of Beriyvifle

Zonhig Ordinaice w3 - Jitly 2019
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Definitions

bed and breakfast establishinent -« A home occupation congisting of rooms maintained

for the putpose of providing overnight sleeping decommodations und breakfast for paylng

puests, and subject to the following:

(1) A maximum of five (3) guest rooins, with a maximum occupanoy of six (6)
persons;

(@) No receptions, private paitles, or simllar events fora fee shall be peemitied;

(3)  Guost stays shall be limited to thitly (30) days;

(4) Applionble provisions and requirements of the Unified Statewlde Building Code

‘ and the Virginia Department of Health shall be satisfied;

(5) Adequate on-site o off-site patking shall be provided so as not to interfore with or
vesult In Inconvenience to siriounding rosidences;

(6) Allother provisions pextaining to home oceupations shall be satisfied.

block - The property bound on all sides by one side of a street or combinatlon of stieet
lino, ratliond right-of-way, unsubdivided land, river, live stream, stream bed, or any othex
bartler to the continuity of development,

Board, The - The Board of Zoning Appeals of the Town of Beiiyville, Virginta,

boarding house - A bullding where, for comperisation, lodging and meals are provided
for ut lenst fhree (3) and not move than thirteen (13) persons; A boarding house is to be
distinguished from a hotel. No provisions shall be made for cookitg in individual rooms

or sultes.

building » A structure having a roof, suppotted by columns or by walls and intended for
sheltor, housing, or eiiolosure of any person, animal, or chattel.

L Building Inspector - An official designated by the Town of Bertyville, Vitginia, to be

responsible for cextifying building inspections.
puilding, main - A building in which the piincipal use of the lot Is conduscted,

canopy, sorvice station - A structure covetlng gasoline pumps aid purnping atoas, cither
dotached fom or attached fo a bullding. Service staton canoples shall bo set back at
least five (5) feet fiom any propeity liné in the C Coimercial Disirict, and at least ten
(10) feet from any propesty line in all other zonlng districts,

collar - A portion of a bulldlug having less than fifty percent (50%) of the total exterlor
wall avéa exposed. All postions of the total exterior wall aren exposed shall be counted
for the purpose of helght requirements, but shall not be considered a story.

comotery - A place of burlal of the human dead, or remains of the humah dead,

clinic ~ An establishiment wheye human patients who are not lodged overnight are
admiited for examination or treatiment by physiclans or dentists,
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Definifions

Commission, The - See Planning Commission.
convalescent home - See nusing home,

convendence stove - A. retail business with primary emphasis placed on providing the
public a convenient Jocation to quickly purchase from an arsay of consumable products
including food, gasoline, and ofher convenience lfems, A convenience store may Inolnde
prepared food and consumption of propated food on site. A drive-through facility may

also be inoluded,

country inn - An establishment offeving for compensation to the public not more than 12
guestrooms for transltory lodging ot sleeping accommodations of not more than 14 days
of contlnuous oceupancy, As aceessory uses o8 Country Tnn, meal services andfor
permanent places of public assembly may be provided. The total maximum capacity of
ateas used for meal service andfor places of publio assombly for speotal events shall be
500 peopls without additional permiiting provided that areas to be used for this purpose,
insluding food service and paklug, ave provided for on an approved site plan on the site
on which the inn is located.

coverage, building or lot - Percentago of the total lot axea which may be occupied by all
buildings, or located under projections from buildings. Patking areas oy patios
constructed at ground level shall not be Included in the caleulation of coverage.

craft beverage manufacturing - A facility, licensed in accordance with §4.1 of the Code
of Virginia, as amended, in which bees, wine, cider, mead, distilled spivits, or other
simllar beverages are brewed, formented, or distilled in quantities not to exceed 10,000
batrels of beex, or 10,000 galtons of distilled spivits, wine, cider, or mead annually.
Accessory uses shall Inolude tasting rooms at which the cousumption of beer or distilled

spirits manufactured on-sife 0COULS, ACCESSOLY food sales ocour, and beer and/or distilled

spisits manufactured on-site ate sold. Tasting toomsshall not exceed 49% of the gross
floor area, Retail sales pevinitted as an accossory 1se in the L1 Industrial Zoning Disirict
shall be limited to 10% of the gross floot avea of the establishment. Patking shall be
provided in accordance with the yequirements for manufactuting as set forth in Seotlon
30%.19 and 305,17 of the Berryville Zoning Ordinance based on squate footage of
manufacturing and eating establishment use, yespectively. Storage of materials used in
the production process shall only be permitted within a completely ehclosed stiucture,
All other outdoor storage shall be identified on an approved Site Plan and be completely
goroetied from public view,

curh cut - The point at which a driveway or private access road intersects a public right-
of-way.

day care center - A day care program offered to two ox moye persons in a facility that 1s
not a residence for any famity, The persons teceiving cate may be oither ohildren (“child
care®) or adults (“elder care”® or “adult care”), Such cenfers must be licensed, when

requived by the Commonwealth of Virginia,
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density - The number of dwelling units permitted on one acre of land as specified herein,

development - The process of ereoting, or causing to be ercoted, buildings or sfructures
on a lot.

district - A. portion of the Town of Bettyville withln which, on a uniform basls, only
certain uses of land and buildings ave permitted as sét forth in this Ordinance, and within
which certain lot ateas and othey uniform requirements are established.

5/13  doxation drop-off box - Any contalner, storage unit, or unoccupied struoture, used for the
holding of donated items by the general public, incluling but not fimited to clothing, toys,
and books, with the collectlon of.donated items miade at a later date or time, This term shall

not include recyeling collection centers.

driveway - A space or aren providing access specifically designated and reserved on a lot

Q for the moveinent of yehicles flom one lot to another ox from a lotto a publio street,
D duplex ~ A two-family zesidential slructure, with each unit having its own exterloi
(9\( , entrance and {ts owh kitchen and bath facilities; the residential units may be arranged one

w(ﬁ"‘ above the othet, or be semi-detached.

i 4 B_-;‘:iW dwelling - A building or poition théreof which is wsed ot intended to be used exclusively
‘?gj.!w(;’ ,6_5;49”’ for residential purposes and contains one or more dwelling units. A dwelling shall be
il constructed in accordance with the Clatke County Building Code.

dywelling, attached = A dwelling having any portion of egoh of two walls in common
with adjolning dwellings. '

dwelling, detached - A dwelling that is entlrely freestanding on the same lot,

dyelling, multi-family - A structure originally arranged or designed to be composed of
thice of more dwelling units (an apartment house), with the number of families in.
residence not exceeding the mimbey of dwelling units prov[detl.

dwelling, semi-detached - One of two buildings, arranged ov designed as dwellings,
Jocated on abutting walls without openings and with éach building having a sepatate lot,

11/10 dwelling; single-family - A vesidential dwelling unit other thari a mobile home, designed
for and ocoupled by one-family. This term shall include group homes, family day homes
or assisted living facility (as defined in § 15.2-2291 Cade of Virginia, 1950, as amended).

dwelling, temporary - A portable dwelling not necessarily attached to a pormanent
foundation. These units shall be used only as specified hereln,

dwelling, two-family - A residentlal building containiig not more than two dwelllng
units within the single bullding, with such units awtanged one above:the other or side by
side, and such structure designed for ocsupanicy by not rore than two families.
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Pefinitions

dwelling unit - One room, or rooms connsofed together, constiiuting a separate
independent houseleeplng establishment for owner occupaicy, or rental or lease on a
weekly, monthly, or longet basis, and physloslly separated from any other xooms or
dwelling units which may be In the same structure, and containing independent sooking
and steeplog facilities, and contalning not less than 600 square feot of residential floor
area. Notwithstandlng any other provisions of this Ordinance, not mote than one person
for cach 200 squate feet of heated axea may live in any dwelling unit. Baoh dwelling unit
shall be constiusted In accordance with the requirements of the Uniform Statewide

Bullding Code.
© Dwoelling Unit Definitions:

modular muit - A factory-fabeleated transportable bullding designed to be used by -

itself or to be incorporated with similar units at a building site and containing
independent cooking and sleeping facilities, and containing not fess than 600
square fest of residential floor aren. The ferm Is Intended fo apply to major
assemblies, and does not Include prefabsicated panels, trusses, plumbing trees, and
other prefabyicated sub-elements fucorporated-into & structute, Such units shall
meet the requitements of the Uniform Statewido Building Code.

sectional home - A dwelling made of two ot more modular units travsported to the
hotue site, put on a foundation, and joined to make a single dwelling. This type of
unit Is included in the definition of “dwelling unit.”® Such units shall meet the
requirements of the Uniform Statewide Bullding Code.

easexient » A pgrant by a property owner of the use of his land by another paly for o
specific putpose, The initlal property owner in the agreement may be compensated for

the use of this property.

engineey, repisteved - A licensed Professional Engineer, registered in the
Commonweslth of Virginia by the Depactment of Professtonal and Occupational
Registration as an “Englneer”

family - One or mote pexsons related by blood, adoptlon, or marciage living and cooking
fogether as a single honsekeeping unit, and alsa including foster childien and domestic
servants, Ror the purposes of this definition, persons related by blood are natuyal
offspring, siblings, grandchildren, grandparents, parcnfs, aunts, oncles, nicces of
nephews. A family may also be & number of persons, not exceeding three, living and
cooking together as a single housckeeping unit, though not related by blood, adoption or
martiage. See also group home and family day home.

family day home - A day care progeam offered in the residence of the provider or the
home of any person in cave for one thvough elght (8) persons, exclusive of the provider's
own immediate family membeys and any pexsons who teside in the ome, when at least
one person receives care for compensation, The persons receiving care may be either
children (“child care”) o adults (“elder care” ot “adult care”). (continted)
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Definitions

As provided in Section 15.1-486.5 of the Code of Virginia, as amended, any family day
home setving one through sight (8) persons (as defited above) shall be considered to be
for ali zoning purposes, rosidential oceupancy by singlo famlly, Such a family day
home shall be allowed wherever a family (See definition.) is permiited fo oceupy a

dwelling. No additional permits or conditions may be fmposed on such 4 use,

12/00 fast-food restaurant - Any place or premises used for sale, dispensing, or setving of
food, refreshments, or bevesages in automobiles, including those establlshmonts where
customers may serve themselves and may eat or diink the fond, refreshments, or
bevesages in motox vehicles on the premises; & tefieshment stand; a "drive-thyough" or
primarily a cary-out" establishment, Food may also be eaten Inside.

ferce - A batrier, usually made of posts and wire, boards, or masonty, intended to
prevent escape or intruston or to make a boundary, Tices, shrubbery, or other foliage
does 110t constitute a fence andet this definition,

floadplain - Sections of land, which ate subject to periodic floading and Inundation as
defined or approved by the Depaitment of Housing and Utbaa Developmont.
2/07  Floodplain Definitions:

L. Base Flood/100-Year Mood « A flopd that, on the average, is likely to occur once
every one hundted (100) years (L., that has & one [1] percent ohance of ocenriing
each year, aithough the flood may ocour in any yeav).

2 Base Food Elevation (BFE) - The Federal Bmergency Management Agency
designated 100-yoac water surfaco elevation,

3, basement - Any area of the building having its floor subgrade (below ground
level) on all sides.

4. Board of Zoning Appeals - The board appointed to roview appeals made by
individuals with regard fo decisions of the Zonlng Administrator in the
intexpretation of this Ordlnance.

5. development - Any man-mado change to improved or unimproved real estate,
inoluding, but not lmited io, buildings or other stinetures, minlng, dredging,
filling, geading, paving, excavation, oy drilling operations of storape of equipment
or materials. )

6. flood fringe - The portion of the floodplaln lying on elther side of the flaodway.

7. floodplain - Any land area susceptible to being inundated by -water from any
soutee,

8. floodhway - the channel of a river ot othes watercourso and the adjacent fand areas
that must be reserved Iu oxdor to discharge the base flood without cumulatively
increasing the water sueface elevation mote than a designated height,

9. frechoard ~ the distance above a designated flood level for purposes of floodplain
management, .

10.  freeboard - the distance above a designated flood level for purposes of floodplain
raanagemont,

11, historic structare—any structure that is!

1. listed Indlvidually in the Nationa) Register of Historle Places (a lsling
maintained by the Department of Interlox) or preliminatily determined by the
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Deflinitfons

Secretary of the Interior as teetltg the requitements for individual listing on
the National Register;

9. cetified or preliminarily determined by the Seoretary of tho Interior as
contibuting to the historieal siguificance of 4 registered historle distiict or a
district preliminaully determined by the Seoretary to qualify as a registered
historic district;

3. individually listed on a state inventory of historic places hn states with histoic
preservation progran which have beon approved by the Secretary of the
Interior; or

4. individually listed on a local inventoty of historio places in communities with
historie preservation programs that have been certified eithor
a. by an apptoved state program as determined by the Secretaty of the

Interior; oy,
0. directly by the Secretary of the Interior in states without approved
programs,

Towest flaor - The lowest floor of the lowest enclosed area (including basement).

new manufactured/imobils home park or subdivision ~

A manufacturad/mobile home park or subdivision, for which the consiruction of

facilitles for servicing the lois on which the homes are to be affixed (including at

a minimurn, the installation of wtilities, the construction of streets, and either final

site geading ot the pouting of conerete pads) is completed on or after the Tirst

floodplain ordinance adopted by the Town of Bewryville.

recreational vehicle — a vehiole that Is:

(8)  Bullt on a single chassis;

(b)  Four hundred (400) square feet or less when measuted at the largest
hortzontal projection;

() Designed to be selfpropeiled or permanently towable by a lght-duty
vehicle; and

()  Deslgned primacily not for use as a permanent dwelling but s teporary
fiving quatters for reorestional camping, travel, or seasonal use,

specinl floodplain - That area In which base flood elovations ate provided but a
flondway is not delineated,
substantlal damage - Damage of any origin sustained by a sttuctive whereby the
cost of restotlng the steucture to its before damaged condition would equal or
excoed fifty (50) percent of the market value of the structure befote the damage
ocotiered.
substantial improvement - Any reconstruction, rehabilitation, addition, or othex
improvement of a steneture, thoe cost of which equals or exceeds fifty (50) percant
of the market value of the stiucture before the “start of construction” of the
improvement, This term Includes stuctures that have incutred “sobstantial
damage” regatdless of the actual vepalt work performed. The term does nof,
however, include either:

(@)  Aay project for improvement of a structure to cotrect existing violations
of state or local lealth, sanitary, or safety code specifiontions that have
peen identified by the local code enforcement official and ave the
minimum necessaty to assure safe living conditions, or

July 2049
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Pefinitions

(b)  Any alicration ofa “historic structure” provided that the alteration will not
preclude the strocture's continued designation as a “histotle structure.”
18, vaviance - A grant of velief from the texms of this artiole by the Board of Zoning
Appeals of the Town of Berryville.

floor area ~ The floor area of a building is the sum of the pross horizontal areas of the
floors of all buildings on the lot, such area fo be measured from the interlox faces of
exterlor walls, Floor atea shall include the area of a basement when used for restdentlal,
commotelal, or industelal purposes but not include a basement or poition of a bassment
used for storage ot housing of meohanical or central healing equipment,

frontage - Lot width at the setback line,

fimeral parlor, home, ox morinary - An establishment used for human funeral services,
which must Include facilitles on the premises for embalming and may of may not inofude
facilifies Tor the performance of autopsios, other suegloal procedures, or cremation.

furnifure and automoebile upholstery businesses - Any place of business that provides
wpholstery installation and repale sevvices on furniture and/or vehicles and retall sales of
velated matetials, All such activities must acout within a completely enclosed structure
and no matovials associated with the business may be stored outdoors,

payigo, commungl - A garage used for the storage of vehicles by the occupants of a lot

on which such building is located.
garage, private - An accessory bullding used for the stoxage of vehicles by the oocupants

of a lot on which such building is Jocated.

gayage, public « An accossory building, pottion of a prinopal building or principal
buildlng used only for the storage of four (4) or mote vehicles by others than only those
oconpants of a lot on which such building is located.

garden apartment house - A multi-family dwelling, not exceeding three (3) storles in
height, contalbing threo (3) or mote separate dwelling units, having elther common or
sepatate enfrance ways on a lot held in a single ownership having yards in cominon, but
whioch may also have joint sacilities and services, The term “garden apartment house”
shall not be constructed to include row house or “town house,”

Geotechnical Englneer — a Virginia-Registered Professional Engincer (PE) engaged in
the practice of Geotechuloal Engineering, or a Virginia-Reglsteted Professlonal Geologlst
(PG) who is engaged in the practice of Engineering Geology.

Gaoverning Body - The Town Counetl of Berryville, Virginia,

group home ~ A residential facility as defined in Section 15.1-486.3 of the Code of
Virginla, as amended, Such & group home shall be allowed whetever a famlly (See

Town of Beriyville
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Definitions

definition.) ls permitted to oceupy a dwelling, No additlonal permits or conditions may
be jmposed ott such 4 yse.

haxd surface - Concrete, “blacktop,” and tnacadain, or a sitnilar surface shall constitute a°

hard surface.

Health Official (Officer) - The Ditector of the Clatke County Depariment of Health or
his deslguated deputy, or & representative of the Virglnia Department of Health,

height of building - The vertioal distance from the established grade of the center of the
front of the building to the highest polat of the roof surface of a flat roof; to the deck line
for a mansard toof, to mean height level between the eaves and ridge for hip and gambrol

roofs,

-high-tech (high technology) eomponent systems - Advanced or sophisticated devices,

espectally in the fields of clectronics and computens,

home orcupation - Any activity caried for gain by a vesident conducted as an accessory
use in the resident’s dwelllog unit.

hoime office - A home ocoupation conslsting only of an office and wmeeting the
requirements of Section 315.2 shall be & permitted use within any residontial dwalling.

homeowneys' association - A community assoolation, other than a condominiim
assoclatlon that is organized in a tesidentlal dovelopment whereln Individual owners
shave legal interests and obligations in the management and upkeep of common facilities

and open spaces,

hotel - A bisiding desipned or oceupled as the temporary ablding place for fourteesn (14)
or more Individuals who ave, for compensatton, lodged, with or without meals, and in
which no provision is made for cooking in individual rooms ot suites,

housing for older persons - Such housing shall be In accord with Virginia Code Section
36967, as amended, and putsuant to said Code Section, means houslag 1) provided
under any State or Federal program that is specfically designed and operated to assist
elderly persons, as defined in the state or federal program; 2) intended for, and solely
ocoupied by, peisons sixty-two years of age or older; or 3) intended for, and solely
occupled by at feast one pexson fifty-five years of age o older per unlt,

The following criteria shall be met in determining whether housing qualify as housing for

oldler persons under Subdivision 3 of this Section:

(1)  The existence of significant facllitics and services specifieally designed to meet
fhe physical or sooial needs of older pessons, or if the provision of such factlities
and setvices s not practicabls, that such housing is hecessavy (o provide
jmportant housing opportunities for older pexsons;
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Definitions

(2)  'That at lease elghty percent of the units ate ocoupled by at least one person. fifty-
five years of age or older per unit; and

(3)  The publication of, and adherence to, policies and procedures which demonstrate
an Infent by the owner or manager to provide housing fox persons fifty-five yoars
of age or older, In detormining the cxiteria to bo met, unoccupied unifs shall be
considered, provided such units are yeserved for ocoupancy by petsons who meet
the above oriterla, .

junleyaxd - Any land or building vsed for the abandonment, storage, keeping, collecting,
or bailing of paper, tags, scrap metals, other sorap or discarded materials, ov for the
abandonment, demolition, dismantling, stotage, or salvaging of antomobites or other
vehicles not in running conditions, machinery, ot pavls thereof, The texm Sunkyard’ shall
include the term ‘automobile graveyard’ as defined in Chapter 304, Acls of 1938, Code
of Vieginia, as any lot or place which is expesed to the weather upon which more than
theee (3) totor vehicles of any kind, incapable of being operated, are placed.

Kaxst feature - karst topography is a landscapo created by groundwater dissolving
sedimentary rock such as limestone. Icalures ave sinkholes, fissures enlarged by

" dissolution and caves.

taundyromat - A building o part thereof whexe clothes ot other household aticles are
washed or diy-cleaned In selfiservice machines with a capueily for washing not
exceeding iwenty-five (25) pounds dty weight and where such washed clothes and
atticles may also be dried or froned and no delivery sorvices provided in connection

" therewith,

Taundry ~ A building, or part thereof, other than o lauadeomat, where clothes and other
articles ate washed, drled, and ivoned o dry-cleaned,

Jot « A pacel of land oceupled or to be occupied by a building and its accessory buildings
or by a uso and Ifs accossory uses together with snch open spaces as required undel the
provisions of this Ordinance, having af least the minimum area vequited by this
Ordinance for a lot in fhe zone in which such lof is situated, and having its principal
frontage ot a strest which has beest approved by the Town as acceptable Into the Town

sfvest gysteim.,
lot, coxner - A lot abutting on two or more streets at theiy Intorsections,

lot depth - The average of the horizontal distances botween front and rear line of a fot
measured pespendionlar ta the strest fine,

lot, interior - Any lot other than # coiner fot,

lof of veeord - A lot that has been recorded in the office of the Cletk of the Clrouit Courl,

Fovn of Berryville
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efinitions

lot, through (donble frontage) ~ A lot, othex than & cowner lot, that has a frontage on two
stroets.

Jof width - The horlzontal distance between the side lines of a lot measured along the
building setback Jine,

manufacture and/oy manufacturing - The processing andfor converting of xaw,
anfinished materials or products, or either of them, into articles or substances of different

character, ot for use for & different pucpose.

medical cave facilities, licensed - Skilled nursing facilitles and nuising feollity cave,
licensed by the Virginia Departraent of Health and providing 24-hour medical eate to

residents.

- motel - An establishment consisting of 2 group of living or slesping accommodations,

each with a bathiroom dnd closet space, located on a single zonlng lot, and desighed for
use by franslent automoblle tourists; less than 50 percent of the lving and sleeping
accommodations ate occupied or desigued for occupancy by pevsons other than transiont

auntomobile tourisfs.

music sales and services - Any combination of uses Including insteument yepaiv, music
Jessons, recording studtos and/or rental of musical instruments and acoessories,

net developable acve - The area of a paves] of land excluding the following:

1. fand in 100-year floadplains;

2 land within twenty-five (25) feet of the discernible édge of sinkholes;

3. Jand with slopes in excess of twenty-five (23) percent;

4, Fifty (50) percent of fand with slopes belween fifteen (15) and twenty-five (25)
percont; and

5. fand withln existing public rights-of-way and easements, and fand within private

access easetnents serving other properties,

non-conforming activity (use) - The otherwise Jegal use of a bullding, structure, ot {ract
of {and that does not conform ta the use regulations of this Ordinance for the district in
which it is located olther at the cffective date of this Ordinance or as a vesult of
subsequent amendments to the Ordinance.

non-conforsming lot - An otherwise legally platied lot that does not conform to the
minimum atea or width requirements of this Oxdinance for the disfriot in which It is
located oither at the effective date of this Owdinance or as a vesuit of subsequent

amendments to the Ordinance,

non-gonforming struefure - An otherwise logal bullding or shucture that does not
conform with the lot avea, yard, helght, lof coverage, or other area teghlations of this
Oxdinance, or is deslgned or Intended for a use that does not conform to the use
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Definitions

yogulations of this Ordinance for the district in which it is lacated either at the effective
date of this Oxdinance or a5 a result of subsequent amendments to the Oxdinance.

nuysing home (convalescent home, rest Tlome) - A place containing beds for two (2) or
more patients, established to zender live-in andfor nursing cave for oluonic of
convaleseont pationts and which is propesly licensed by the State, but not jncluding child
care homes, or facilitles for the care of drug addiets, alcoholics, ox other patlents
yequiting extonstve and/or intensive care than is notmally provided in a geneval hospital
or othex speclalized hospltals, Such terms shall include group homes serving menfally

retardad or other developmentally disabled persons.

opell space, usable Jandseaped - That space on the same zoning lot and contiguous to
the principal building or bulldings, except as fereln noted, which is either landscaped
with shrubs, planted with grass, or developed and maintained for recreation purposes, and
excludes that portion of the lot which Js utitized for off-street parking purposes.

ofstreet parldng area - Space provided for vehicular parking outside the dedicated
sireet right-of-way, -

overhang - Any projeotion, either roof, bay window, ox siifar cantilevered construction,
which extends beyond the foundation of a strusture. Nb such consteaotlon shafl project
info any required yard wmote than thtee (3) feet and no such prajection shall have &
vegtical surface whose area Is move than twenty-five (25) percent of the avea obtained by
multipfying the mean height of the structure by the length of the strvoture along the yard

which 1s violated.

overlay zomes - Disiricts that ave defincated on the Zonlng Map and for which
requirements--in addition to those of an undeslying district~-ate imposed as specified in

the Zoning Ordinance,

parking space - An atea of not less than required by this Ordlnance for each antomobile
or motor vehiole, such space being exclusive of necessaty drives, aislos, enfrances, ox
exits, and bolng fully accessible for the stoxage of parking of vehicles.

pliavmaceutical center' - An establishment in which only phatiaceutical services are
provided, Its purpose shall be Jimited to providing the public and various health
professionals with inforraation and atticles intended for the use in diagnosis, oute,
miligation, treatment, o provention of a disease state, including drugs and medioal
instroments of devices of the type used under the siriot supetvision of a physiclan in the
{reatment of a specific disease entity. No articles shail be dlgplayed for sale, except for
those avticles direcily related to the diagnosis, cwie, mitigation, treatinent, or prevention
of a discase. Artioles displayed for salo and product advestisements shall not be visiblo

from outside the building,
physiographic - Of oz velating to natueal features of fand to inchude~but not gestrioted to
w topography, soil-bearing oapacities, geological chatacteristios, and solar siting

Town of Berrpviile
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Definifiong

planned research offices « An establishment or other facility for cattying on
investigation, stucy, and education In the soclal solences, including history, economics,
political seience, social studies, civios, and rolated disciplines, operated and malntained
as a single entlty of a minimum lot acea of no less than three (3) contiguous acres
containing one or mote steuctures fo accommadate tho principal use and other uses
inoidental to the principal use. ' .

Planning Commission - The Planning Commission of the Town of Berryville, Vicginia,

porches (decks) - A open, unenclosed stoop, deck, or paved terrace which may project
into a front or rear yard for a distance not exeeeding eight (8) feet, and into a side yard for
a distance not exceeding five (5) feet, but this shall not be interpreted fo include porches
or deoks which may be enclosed by removable windows, fixed canopies, of screens. A
porch or deck or any poxtion thereof shall siot oecupy more than 24 squate feet of any

" side yard, A one-story bay window ora chitney may project not more than three (3) feet

6/03

4191

(6/10)

Into any required yard area, A porch ot deok shall not be included in the caleulation of
fot coveiage.

portable freestanding sign — A sign having not mote than two (2) faces and not
exceeding three (3) feet in width by four (4) fest in helght, which is placed on the ground
as a stand-alone siructure,

professional officey - A stucture used by a person or pexsons, in offering a sevvice whioh
requites speclalized knowledge gained by infensive pcademic preparation such as
medicine, law, engiveering, dontlsity, and other like endeavors,

public utility - Any pexson, firm, cotporation, municlpal department, or boavd duly
authorized to furnish and forishing under federal, state, o municipal regulations to the
public, electiicity, gas, steam, communications, telograph, transpostation, watet, or like

uttlities,

quick service store - Any tetail establishment offering for sale prepackaged food
produats, household items, and other goods assoclated with the same and having a gross

floor atea of Jess than 5,000 square feet,

yecreation, commevcial indoor — A sposts ok activity facility eithex open to the general
public for a feo or for metmbers and fheir guests, located in an enclosed building or
structure designed fo accommadate gatherings for athletio, training, reoreational
purposes, LAMes, martial atts, and the like. Offico, vetail sales and tentals, food service
and other vges commonly established in such facilities and related parldng shall be
permitted as ancillaty uses and shall not ocoupy more than 5,000 square feet of gross
floor area (not Including storage) on any one ot and shall not exceed twonty-five (25)
peicent of total floor area for the site. The areas dedicated to ancillaty uses must be

indicated on an approved slte plan,

Town of Bariyville
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12/00 vestaurant - Any building other than a fast-food restaurant in which fox compensatiOn,-

290

10/00

food or beverages ae dispensed for consumption on the premises, including, among other
establishments, cafes, tea Looms, confectionery shops, and refreshiment stands.

yestoration, beginning of « The olearing of debls from an area, Use, or sivucture which
has been fotally o partially damaged o1 @stt’oyed.

yesubdivision - A change in a plat of an approved or tecorded subdivision o

resubdiyision if suoh change (n) affects any strect layout shown on such plat; (b) affects
any avea reserved thexeon for the publle use; or (o) changes the slze of any lot shown
thereon, if any lots have beon conveyed afier the approval or recording of such plat (Seo

subdivision.)

yetail stoxes and shops - Bulldings for display and sale of merchandise at rotail or
rendexing of personal seivices, but speoifically exolusive of coal, wood, oil storage,
lumberyatds, and contrastor storage yards.

yoowdng house (lodging house) - A building other than a hotel where Jodglng is
provided for three (3) or more peusons for compensation pursuaat o previous
arrangements but not open {0 the public or trausients.

setbaelt - The minimum distance by which any structwe ok buflding must be separated
from a tight-of-way or. propexty line, or from other structures ot buildings.

sethacly, front - The minimum distance by which any main building must be separated
from the front lot line, Howeves, no main building need be set back more than the
avetago setback of tho adjacent main buildings on each side. The minimum setback for
the respective zone shall be used in the calculation of the avorage If 1) the adjacent fot is
vacant, ot 2) the adjacent main building has not been legally constructed (1.e. hag not
yeceived a vaslanoo, oi Is not considered non-conforming).

shopping center - Any conglomeration of commercial activities sharing a parcel of fand
that 1s held in single ownership and shatlong parking facilities.

stgn - Any display of any lettex, words, numexals, figures, devices, embloms pictutes, or
any patls or combinatlons {hereof, by any means whereby the same ate made visible for
the putpose of making anyihing known, whether such display be made on, attached 1o, or
as patt of a sfeucture, surface, or any othes thing,

sign, area of - The entire area within a circle, trlangle, porallelogram, or {rapezoid
enclosing the extrome limits of wiiting, reproducing, emblem ot any figute or similar
chaacter, together with any flame o other material or color forming an integral part of
the digplay or used to differentiate the sign from the background against which it is
placed, excluding the necessaty suppoxts ox uprights on which such sign is placed. On
double-faced signs, only one (1) display face shall be measured in computing total sigh
avea whore sigu faces ate paallel and are at no point more thatt two (2) feet from. one

another.

‘Powst of Beriywifle
Zouing Qrdinanoe
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7104

17104

Dehnitlons

sign, business - A sigh which directs attention to a business, commodity, setvice activity,

" or product sold, conducted or offered upon the premises whete such sign is located.

sign, home occupation - A sigh not exceeding two (2) square fet in area on each side
ditecting attention to a product, commodity, or service available on the premises but

~ which product, commodity, or service ls olemly & secondary use of the dwelling,

sign, tdentifleation « A sign on the premises bearing the name of a subdivision, name of
a group fiousing project, or of a sohool, college, pak, chureh, or other public o quasj-
public facility, or a professional or fitm name plate, but bearing informatlon pestaining
only to the premises on which such sign is located.

sign, outdoor advoerlising - Any sipn of any material and any character whatsoover,
which fs placod (Including erection, consteuotion, posting, painting, printing, tacking,
nailing, gluing, sticking, catving, or other fastening, affixing, or making visible in any
mannet) for ontdoor advertising purposes in any way whatsoever,

sign, temporayry - A sigh applying to a seasonal or other brief activity such as, but not
limited fo, summer camps, hosse shows, auctions, ot sale of land,

site plan - A plan which meets the requirements of site plan regulations adopted by the
Town of Detryville, is diawn to scals, and indlcates the Iayout of rights-of-way,
stiuctures, atilities, storage facilities, parking avens, access dvives, landscapitg, etc., in a
proposed development.

Special Use Pormit - A permit granied by Town Council, upon review and
recommendation of the Plapning Commission for & use peymitted by the Counoll to
ocoupy land andfor erected thereon for a speolfio purpose not yet pesmitied by vight, but
In accordance with standards or conditions and procedures included in this Qrdinance or

by the Town Councll,

spring — any spring that is depicted on the most recent veision of the Virginia
Depariment of Miveral Resourees Publication 102, Plate 2, Hydrogeologic Components
of Clatke County, Virgtnia,

story - 'That pottion of a building other than a cellar o mezzanine, included between the
sutface of any floox next above it, or if these is no floot above it, then the space between
the floor and the ceiling next above it} & mezzanine shall be deemed a full story when it
covers mote than 33 percent of the area of the story beneath the mezzanine, or if the
vettical distance from the floor next below it to the floor next above it is 24 feet or mote.

story, half - A space uuder & sloping roof, which has the line of jntexsection of voof
decking and wall face not more thau thres feet above the top floor level, and in which
space not moye than two-thixds (2/3) of the floot aven is finished off for use.

stveany, intevmittent or pevennial - any sireatn that Is deploted as Intermitient or
petennial on the niost fecont .S, Geological Sutvey 7.}/2 minute topogtaphic quadrangle
(scale 1:24,000).

Town of Berryville
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Definitions

street of Yoad - A public thoroughfare, except an illey or diiveway, which affords
vehloulai teaffic oirculation and prlncipal means of access to abutting property.

street line - The dividing line between a street or voad tight-of-way and contiguous
property.

sfruetural altoration - Any change In the supporting membexs ofa building or striotuie,
such as beating walls, partitions, columns, beains or girdets, or any change in the width
or number of éxits, or any substantial change in the roof.

strueture - See building,

structure, outdoor advertising - Any slructure of any kind or character erected ox
malntained for outdooi advertising putposes, upon ‘which any outdoor advertising sign
may be placed, Including also outdoor advertising statuaiy.

subdivision - The division of a teact or parcel of land into two (2) or move patls or lots
for the purpose, whether immediate or future, of sale, conveyance, or bullding
development expressly excliding development for agricultutal purposes, and inoludes
resubdivision. (See yesubdivision.)

sﬁn*véyor, professional - A licensed professional surveyor, reglstered in the
Commonwealth of Viiginia by the Department of Professional end Ocoupational
Registration as a “Surveyor.”” This tenn shall also inglude land surveyors.

11710 temporary family health care structure — A stiucture that shall be (i) for use by a
careglver In providing edre for a mentally or physically impaited pexson and (if) on
property owned ot ocoupled by fhe caregiver as hisfhier residence as a permitted
accessory use as established in Section 323 of the Town of Berryville Zoning Ordinance,

theatre, ndoor ~ A building designed andlor used primarily for the comnerclal
oxtiibitlon of motion pictures to the genetal public or used for performance of plays, aots,
or dramas by actors and/or actresses,

towrlst ome - At feast three (3) and not more tha eight (8) attached dwelllng units
forming a contlnuous structuis, edch unit being sepatated by unplerced common or party
walls of masonty construction going through the roof of said unit, vold of fenestiation or
means of ingyess or egress from the basement through the voof with individual exterior
qfﬂ entrances at grade and with not more than four abutting townhouses or dwelling units

4

v g{ AN having the same front yard setback.

d«""o’ﬁ travel trailei' - A vehicular, portable struoture bullt on a chassis, as a tempoxaty dwelling
i \QP for travel, recrentlon, and vacation, having body width not exceeding elght (8) feet and
&mﬂ*\' p ‘a,'-'V being of any length provided. its gross weight docs not exceed 4,500 pounds ot being of
é-f?i;\'w any weight provided its body length dooes not exceed twenty-nine (29) feet,
usé - The purpose or actlvity for which land or buildings thercon are designed ot
arranged, ov for which land or bulldings are oceupied or malntained, and shall Include

Town of Derryville
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any manuey of petformance of such activity with respect to the perfotmance standards of
this Ordinance,

variance ~ A, relaxation of the texms of the Zoning Oxdinance where such varlance will
not be contraty to the public interest and where, owing to conditions peouliar to the
property and niot the result of the action of the applicaut, a literal enforcement of the
Ordinance will work undue hardship on the propetly owner; a vatiancs is authotized only
for elght, aves, and size of structure or size of yards and open spaces; establishment ot
expansion of a wse otherwise prohibited shall not be allowed by varfance, nor shall a
varlance be granted because of ihe presence of nonconformities in the zoning division or
district or adjolning divisions or distiicts, nor solely for the economic benefit of the

person tequesting such vatiance,

yard ~ Aun open space of a generally wniform width or depth on the same land with a
bullding or group of buildings, which open space fies between the bullding or group of
puildings or other specified points, and the nearest lot fine and is unoccupied and
unobstructed from the ground upward except as otherwise provided herein,

yard, front ~ A yard extending across the full ‘width of the lot and lying between the
adjacent strest right-of-way line and the building setback line, On a corner lot the two
yards Lylng between the main building and the Interseeting steeets shall be deemed front

yatds,
yard, vear - A yard extending noross the full width of the lot and lying between the rear

property line of the lot and a line drawn generally paralel to the year lot line at such
distance as may be specified herein for any disteict, ‘

yard, side - A yard betweon the side lot line and a line diawn generally parailel therefo at
such distance as may be specified hetein for any distriot and extending from the setback
line to the tear yard fine. On a corner lot the side yard adjacent to a street shall exfend the

full depth of evety suoh lot.
Zoning Administrator - See Adminisivator,

zouing map - The Official Zoning Map of the Town of Beuyville, Virginia, and all
amendments thereto,

zoning permit - a permit jssued by the Zoning Administeator to the applicant befove the
applicant may proceed with any work affeoted by any provistons of this Ordinance, or
begin any uses of land andfor steuctures as permitted by this Qrdinance.

Tawn of Beryyville
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Language to be added to i

SECTION 204.7

, including dumpster and dumpster enclosure requirements,
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Section 204 General Commereial (C) Distvief

SHECTION 204 - C GENERAL COMMERCIAL DISTRICT

204 STATEMENT OF INTENT

The C: General Commercial Distict covers that portion of the community intended for the
conduct of general business to which the public requites divect and ficquent access, but
which is not characterized either by constant heavy teucking other than stocking and
delivety of retail gonds, or by any muisance factors other than ocoasloned by incidental
{ight and noise of congtegation of people and prssenger vehicles, ‘[his includes such uses
as retail stores, banks, theaters, business offices, newspapes offices, printing presses,
yestavants and taverns, garages and services stations, and multi-family dwellings.

2041 USES PERMITTED BY RIGHT

In District C, structures to be eceoted or Jand 1o be used shall be for one or mote of the

followlng vses;

(#)  Assombly halls,

(b)  Assembly of high-tech components and for systems {not including manufacturing).
(6/98)

(¢}  Automobile and home appliance services,

(d)  Automobile service stations (with majot repir under cover).

(¢)  Automobile sates and service.

()  Baketies,

(g)  Banks and financtal institutions.

(i)~ Basber and beauty shops.

()  Nusing homes.

@  Churches.

(k)  Day care ventets. (10/94)

()] Department stores,

(m)  Drug stores.

()  Drycleaness,

(o)  Fite and resoue squad stations.

()  Fratemal and auxiliary organizations.

(@)  Funeral homes,

()  Fumniture repair.

(s)  Garages, public and cotnmercial,

()  Hardware stores,

(v)  Hospitals, nutsing homes, convalescent homes, rest homes.

)  (Deleted, 1982.)

(w)  Laundries.

(x)  Libraries.

()  Newspaper office buildings, including puinting and publishing facilities incidental
to such uses.

@  Office buildings.

(aa)  Personal and profossional services,

(bb) Yol shops, but excluding boarding kennels.

{cc) Printing shops,

(dd)  Pederal, state, county, ot town governmental offices oy buildings.

Town of Berryvitle
Zoning Ordinance « 208 - Jufy 2619
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Seetion 204 General Commeyetal {(C) Distriet

(ee)  Radio and television proadeasting stations and studios, or offices.

(ff)  Restenvants,

{pg) Retall stores,

(th)  Single-family detached dwellings. (3/98)

(#)  Theaters, indoor,

G  (Deleted, 1982.)

(kk)  Wearing apparel stores.

(I Public utilities: poles, 1ines, booster and relay stattons, distibution transformers,
ipes, moters, and other facilitics necessaty for the provigion and maintenance of

public utilitles, Including water and sewerage facilitles.

(mm) Off-street paiking for permitted uses in the district as forth in Section 305,

(nt)  Signs as set forth in Section 307.

(0o0) Fences as set forth in Section 303.

(pp) Acoessory uses cleatly incidental to the principal use of the lot.

{qq)  Second story apartments as set forth in Section 310, (02/14)

2042  USHS PERMITTED BY SPECIAL PERMIT

()  Shopping centels as set forth in Seotion 308,

(b)  ‘Townhouses as set forth o Seotion 309,

(¢)  Vinststory storefronf and basement apattments as set forlh in Seotlon 310 (02/14)

(d)  Conversion of residential and/or commercial strustures into buildings with a greater
aumber of dwelling units,

(¢)  Public billiard padoxs and poolreoms, bowling alleys, dance halls, health spas and
olubs, and shmilar forms of public amusement only afier a public heaving shall have
been held by the Governlng Body on an application submiited to the Body for such
use. The Governing Body may request that the Planning Commission submif a
vecommendation to them concerning such use applications. In approving any sich
applications, the Governing Body may establish such speocial requirements and
regulations for the protection of adjacent property, set the houts of operation, and
make tequitements as they may deemn necessary in the public Interest, bofore
granting approval to said applicatton,

()  Wholesale and distributive establishments which do not cteate hazards for iraftie or
adverse impacts on the surrounding avea,

()  Boading houses, hotels, motels, and tourist homes.

()  Veterinaty hospitals (10/16) '

2043  AREA REGULATIONS
No requirements for commercinl uses or for one (1) dwelling unit in conjunction with a
commercial use. Tor two-family or muiti-family dwellings, except as specified in Sectlon
204.2, aren requirements shall be the same as in the R-3 District for residential units above

one (1),

204.4  SHIBACK REGULATIONS
No requirement, except for townhouses and apattiments as stated in Seotions 309 snd 310

respectively.

Town of Berryvilie
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Section 204 Ge_nernl Commereial (C) District

FRONTAGE AND YARD REGULATIONS

No requitement except that, If the property is adjaceit to & residential district, each
minimum side yard shall be ton (10) feet and the minimum rear yard shall be twenty (20)
feot, Sections 309 and 310 shall apply for tovinhouses and aparttients respectively,

HEIGHT REGULATIONS

Buildings may be erected up to thiy-five (35) feet in height from grade, except that!

(@ A public or sémi-public building such as a sohool, church, library, or general
hospital 1nay be erected to a hoight of sixty (60) feet from grade provided that
requived front, side, and rear yards shall bie Jncreased one (1) foot for cach foot in
height over thitty-five (35) feet.

(b)  Church spives, belfries, cupolas, monuments, water towers, chimney flues,
flagpoles, television antennae, and xadio aerlals are exempt. Parapet walls may be
up to four (4) feet above the height of the building on which the walls rest.

(6)  Accessory buildings over one (1) story in height shall be at least ten (10) feet from

any lot line. All accessory buildings shall be less than the main bullding in height.

SITE PLAN REQUIREMENTS
All new structures, excepting accessory buildings of one hundyed fifty (150) square feet ot
less, shall be subject to final site plan approval, Changes of use or additions to an existing
stencture requiriig additional parking or other signifioant site changes applicable to a new
use shall also be subject to final site plan approval. Site plans shall comply with the
conditlons of Section 314,

oD LANGVEUD L
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Language to be added to

Section 3084 ¢
Section 309,11
Section 310,12
Section 314.7

Development plan shall Include a sufficlent number of privately serviced dumpsters, located I dumpster
enclosures, to serve the development’s needs.

1
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Seetion 308 — Shopping Centevs

SECTION 308 - SHOPPING CENTIRS

308 Shopping centers shall be I single ownetship or under a guaranteed unified management
control, Shopplng centers shall consist of harmontous selection of uses and groupings of
tuildings, servios and parking ateas, eltenlation and open space, and shall be subject to the
provisions of the Condominium Act of the Commonwealth of Vitglnia, in addition fo the

following provisions.

308.% PERMITTED PRINCIPAL USES:

(8 Stoes for sale of goods at refail o the performance of oustomaty pexsonal services
oloaely incldental to vetail sales,

(b) Business, professional, ot banking offices, _

(¢) Restaurants, cafes, or stmilar places serving food andfor beverages.

(@  Parking aveas for transient auto vehicles, but ot for the storage of new or used
otor vehicles for sale,

(6) Gasoline service stations, :

(f  Dilven establishments, except theatess,

3082  PERMITTED ACCESSORY USES ~ LOCATED ON THE SAME LOT WITH THE
PERMITTED PRINCIPAL USE
Only the custornaty accessoty uses assocated with a commercial district shall be permitted
provided they are limited to the same lot as the principal uses.

308.3 ARBA AND BULK REGULATIONS .
(8) Lot size ~ The aren for development shall be a minimum of thiee (3) acres,
(b) Lot covelage—thitty (30) percent maximunm.
(¢)  Building height— two (2) stories or thiety-five (35) feet maximum,
(d)  Tront yard— foity (40) feet minimuim. (5/94)
()  Sidé yads — forty (40) feet minimum cach side. (5/94)
(®  Rearyatd — forty (40) feet minimum. (5/9:4)

308.4 SHOPPING CENTERS: SUPPLEMENTARY REGULATIONS
. . (2)  Off-Btreet Parldug and Loading

1. Yor shopping centets, there shall be provided one parking space for each two
tundred (200) square feet of net floor area for the first ten thousand (10,000)
square foet of floor space, plus ono space for eaoh additional two hundred fifly
(250) squate feet, plus additiona) spaces as vequired hevein for associated
offices, theaters, and eating establishments. (4/91)

2. Parking shall be petmitted in the aveas for fiont, side, or rear setbacks up to a
point of five (5) fest fiom any fiont, stde, or reat lot lue of the shopping center
ten (10) feot with approplate landsoaping and fencing, when adjoining
residentinlly zoned property). All ateas shall be suitably paved with permarent

hard-sutfaced coverlngs.
3, Offsireet loading spaces shall be provided in aceordance with Section 306,

Town af Bespviile
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Section 308 - Shopping Centers

.

Access and Traffic Controls

All means of Ingress or egress from the shopping center to any public street or -

highway shall be located at least two hundred (200) feet from any other Infersecting
sireet or sfreets-and shall be designed to conduct teaffic in s safe manner, The
developer shall be responsible for the purchase and erection of any necessary taffic
control devices and the construotion of additional acceleration or deceleration lavies
ox service walks as may be required by the Virginia Department of Transportation or
by the Town,

Interior Civoulation ‘
Interlor access ways shall be designed so as to prevent the blocking of vehicles

entering ot leaving the site. Ateps provided for loading or unloading of twuocks

and/or other vehiclos or for setvicing of shops for fubbish collection or other

services shall be adequate in size and shall be so aranged that they may be used
without blocking oi interfering with Interlor circulation and patking faclities,

Lighting .

Lighting for buildings, sigus, access ways, mid patking areas shall be so airanged as

not to reflect toward public streets or cause annoyance to surrouiiding pioperty

owner's or residents.

Shopping Catt Storage .

Establishments furnishing catts or mobile baskets shall provide definite aveas on the

site for the storage of sald catts, Storage ateas shall be clearly marked and

designated for tho storage of shopplng carts and/or mobile baskets,

Screening '

1, Alllot lines abutting residential districts along the slde yard o rear yard shall be
appropriately scresned by fences, walls, or year-round planting and/or other
shitable enclosures of a minimum height of four (4) feet and a maximuim height
of seven (7) feet.

2. If tees, evorgreen hedges, or other types of year-round plants are used, a
landscaped area shall be provided at least five (5) feet in width along the entire
interion lot lines,

Storage of Trash and Rubbis

Storage-arens—for-trash-aid-xibblsh-shall_be_completely sorcened and all oiganio

‘Liibbish-shaﬂ-ba-conmingd-in—eontainefs-wiﬂr-ﬁghﬂy—ﬁ{ﬁﬁg-}lds. No such storage

aren shall be permitted within any requited yaid space,

Signs -
Signs shiall conform to Section 307.5 of this Oxdinance,

308.5 SHOPPING CENTER DEVELOPMENT PLAN REQUIRED

@

(b)

Town of Beriyllle
Zoning Ordinance

Prior to the issuance of a Special Pexmit, ten (10) coples of a development plan shall
be submitted to the Zoning Administator for review by the Administrator, Planning
Commission, and Town Council. Such plan shall comply with the provisions of this
Section and Section 314,

The development plan shail contaln the following data, together with supplemontary
dafa for a partlolar developinent, as decmed necessaiy by the Planhing
Commission or Town Counell:
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14,
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Sectlon 308~ Shopping Centers

Title usueance pollcy or attorney’s certificate showing the owiner or owners
of the subject propexty, matketable tltle to the subject property in such owner
o owners® natne, and the soutce of applicant’s title or instrument o the
chain of title for each parcel constituting the tract,

Tofal area of tract,

Abutting street names, widib, and route nurmbels,

Ownots, zoning distlots, and uses of each adjoining tract,

Topographic map with minimum contour Intervals and soale acceptable to

the Administrator,

Development design Information.

A conoept plan Hiustating the locating and functional relationship between
al proposed Iand nses.

Land use plan or plans showlng: the focation and avrangement of all
proposed land wses, Including the height and number of floors of all
buildings both above and below finished grade; the building setbacks and
yard aveas from the development boundries and adjacent streets, roads,
alleys, and ways; the proposed traffic circulation pattern, including tho
looation and width of all streets, drlveways, walkways, and onfrances fo
parking aveas; all offstreet parking and Joading areas; all proposed open
space areas, including common open spaco, dedicated open space, and
developed recteational open space; the approximate fooation of existing and
proposed- utility systems of sanifaty sewet, stotm Sewer, water, eleotric,
telephone, and gas lines, along with necessary easements. )

A plan or statement showing the location and. desigh of all soreening, and
indicating the type and height of such screening.

Statements or plans relating to all covenants, resteictions, and conditions
pertaining fo the use, maintenance, and operation of common spacos, and the
percentage of the tract fo be used as open space.

A statement In tabular form of the anticipated commeroial floor atea.

When the development is to be constryeted in stages or units, sequence of
dovelopment schedule showlng the order of construction of each principal
functional element of such stages or unifs, the approximate completion date
for each state or unit, and a cost estimate of all improvements wlthin each
stage or unit.

A plan or veport indieating the extent, timing, and estimated cost of all off
site improvements, suoh as road, sewor, and drainage facilities necessaty to
consteuct the proposed development, which plan or veport shall relate to the
sequonce of development schedule if the developitient is to be constructed in
stages or units.

Wheto requited by the Plaoning Commission, a taffic impact analysis
showing the effect of traffic generated by the project on surrounding roads.
Wherte required by the Planning Comtnission, a fiscal Impact analysly listing
town revenue gonoiated by the project and town expenditures resulting from
{he consiruction of ille projeot, '

~3.16- Jiilp 2019
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SECTION 308 - SHOPPING CENTERS

308

308.1

308.2

308.3

308.4

Town of Beriyvifle
Zoning Ordlnance

Shopping centers shall be in single ownership or under & guaranteed wnified management
conlrol. Shopping centers shall conaist of harmonioys selection of uses and groupings of
buildings, service and packing avess, ciroulation and open space, and shall be subjeot to the
provisions of the Condominium Act of the Commonwealth of Virginia, in addition to the

following provisions,

PERMITTED PRINCIPAL USES:

(&) Stores for sale of goods at retail or the performance of customary persondl services
cleatly inoldental to retail sales,

(b)  Business, professional, or banking offices.

(¢) Restaurants, cafes, or similar places serving food and/or beverages.

(d) Paldng areas for transient auto vehioles, but not for the storage of new ov used
mofor vehicles for sale,

(e) Qasoline service statlons.

(©  Drive-n establishments, except theafers,

PERMITTED ACCESSORY USES - LOCATED ON THE SAME LOT WITH THE

PERMITTED PRINCIPAL USE
Only the oustomary accessory uses assoctated with a commenoial district shall be permitted

provided they are limited to the same lot as the principal nses.

AREA AND BULK REGULATIONS .

(8) Lot size —The arex for development shall be a minimum of three (3) acres,
(b) Lot coverage - thirty (30) percent maximum,

(c)  Building height — two (2) storics or thirty-five (35) feet maximom,

()  Tront yard-- forty (40) feel minimum, (5/94)

(6)  Sids yards — forty (40) feet minimum each side. (5/94)

()  Rear yavd — forty (40) feet minimum. (5/94)

SHOPPING CENTERS: SUPPLEMENTARY REGULATIONS

(@)  Off-Street Parking and Loading

1. For shopping centers, there shall be provided one pasking space for each two
tundred (200) square feet of net floor area for the first ton thousand (10,000)
squate feet of floor space, plug one space for cach additional two hundred fifty
(250) squate feet, plus additional spaces s requited herein for associated
offices, thoators, and eating establishments, (4/91)

2. Parking shall be petmitted in the areas for front, side, or rear seibacks up fo a
point of five (5) feet fom any front, side, ox reat lot line of the shopping centey
ton (10) feat with appropriate landscaping and fencing, when adjoining
wesidentinlly zoned property). All areas shall be suitably paved with permanent
hard-suefaced covertngs,

3, Offstrest loading spaces shall be provided in accoxdance with Section 306.

w314 - July 2019
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Section 308 — Shopping Centers

.

(b)  Access pnd Traffic Conlrols
All menns of ingress or egress from the shopping center to auy public strect or

highway shall be located at loast two hundred (200) feet from. any other lnteiseoting
street or streets and shall be deslgued to conduot traffic in a safe manner, The
developer shall bo responsible for the purehase and erection of any necessary traffic
contvol devices and the consteuction of additional acceleration or deceleration lanes
or service walks as may be tequired by the Virginia Depaitment of Tyansportation or
by the Town.

(c) Interior Clronlation
Intevior access ways shall be designed so as fo prevent the blocking of vehicles
entering or leaving the site. Arcas provided for loading or unloading of tucks
andfor other vehicles or for servicing of shops for rubbish collection or other
services shall be adequate jn size and shall be so awanged that they may be used
without blocking ot interfering with Interior circulation and parking facilities,

(d) Lighting '

Lighting for bulldings, signs, access ways, and parling areas shall be so eranged as
not to reflect toward public streets ov cause annoyance to sutrounding properly
owners oy residonts.
(¢) Shopping Catt Siorage )
Establishments furnishing carts or mobile baskels shall provide definite ateas on the
slte for the storage of said carts. Storage aveas shall be clearly marked and
designated fox the storage of shopping carts aud/or mobile baskets,
() Screening
1. Alllot lines abuiting residential districts along the side yard or rear yard shall be
appropriately screened by fences, walls, or yearround planting and/or othex
sultable encloswes of a minimum height of four (4) feet and a maxirum height
of seven (7) feet,

2. If trees, evergteen hedges, or other types of yearround plants ate used, a
landsoaped avea shall be provided at loast five (5) feet in width along the entlre
interior {ot lines,

ég) Storage of Trash and Rubbish
Storage aveas fov frash and rubblsh shall be completely soreencd and all organic

subbish shall be contained in containers with tightly fitting lids. No such storage
area shall be permitted within any requiced yard space. :

(h) Sigus
Signs shall conform to Section 307.5 of this Ordinance!

i

308,5 SHOPPING CENTER DEVELOYMENT PLAN REQUIRED

()  Priorto the issuance of a Special Pexmit, ten (10) coples of a development plan shall
be submitted to the Zoning Administrator for review by the Admlnistator; Planning
Commission, and Town Council, Such plan shall comply with the provisions of this
Section and Seotion 314,

(b) The development plan shall contaln the followlng data, together with supplementary
data for a pastioular development, as deemed necossaty by the Plannlug
Commission or Town Couneil:

Town of Bervyville
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Title Insurance policy or altorney’s cettificate showing the owner or owners
of tho subjoct property, inatketable title to the subject propeily in such owner
or ownets’ name, and the source of applicant’s tiile or instrument in the
chain of title for each parcel constituting the tract,

Total area of tract, '

Abutting street names, width, and route numbels,

Owners, zoning distriots, and uses of each adjoining tact.

Topogtaphic map with minimum contour intervals and seale acceptable to

the Adminlstratos.

Development design information,

A concept plan illustrating the locating and functional relationshlp between
al proposed land uses,

Land use plan or plans showlng: the Jocation and avtangement of all
proposed land uses, including the height and numbes of floors of all
bulldings both abovs and below finished grade; the building setbacks and
yard avess from the development boundries and.- adjacent streets, roads,
alleys, and ways; the proposed traffle ociveulation pattetn, including the
location and width of all streefs, drivewnays, walkways, and entrances to
patking aveas; all offestieet patking and loading areas; all proposed open
space areas, including common opetl space dedlcated open space, and
doveloped recreational open space; the approximate location of existing and
proposed utility systems of sunitaty sewer, storm sower, walc electric,
telephone, and pas lines, along with necessary casements, ,

A plan or statement showing the location and deslgn of all soresning, and
Indloating the type and height of such sareening,

Statements or plans relating to all vovenants, testrictions, and conditions
pextainlng to the use, maiutenance, and operation of comrmon spaces, and the
percentage of the tract to be used as open space.

A statement 1 tabular form of the anticipated commercial floor arca.

When the development is to be constucted In stages or units, sequence of
development schedule showlng the order of construction of each principal
functional element of such stages ot units, the approximate completion date
for cach state or wnit, and a cost estimate of all Improvements within eaclt
stage ox unit,

A plan or veport indleating the exfent, timing, and cstimated cost of all off-
site Imptovements, such as road, sewe and drainage facilities necessary to
construct the proposed development, which plan or repoxt shall relate to the
sequence of development schedule if the development is to be constructed in
stages Or units.

Where requived by the Planning Cominission, a taffic impact analysis
showing the effect of traffic gonetated by the project on surrounding roads.
Whote requived by the Planning Comimission, a fiscal Impact analysis listing
town revenue generaled by the project and town expenditures resulting from
the construction of the projeot.

v 16 - : ' July 2019
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Section 3¢9 - Townhouges

SECTION 309 - TOWNHOUSES

3091 ARBA REGULATIONS
{a) Minirmum lot size for town house constructlon: 3 acres

(b)  Minimum lot area per dwelling unit: 2,500 square feot
3092 MINIMUM WIDTH

(@ Minimun width for development: 200 feet at setback line

(b)  Minimum width pes townhouse unit: 20 feet

"Fhere shall be ho mote than eight (8) townhouses in a contingous row.

3093 MINIMUM YARD REQUIREMENTS
(2) Front Yad: 30 feet from road right-of-way line
(b) Rear Yord: 40 fect for each townhouse dwelling
(o)  Side Yard: 20 feet for each end unit; 30 feet for each cornet lot at
sireet intesection

3004 MAXIMUM BUILDING HEIGHT
Two storles, but fiot to exceed 35 feet,

309.5 BUILDING COVERAGE
Stiuctures shall not cover more than thirty (30) percent of the entive development site,

Coverago on ezch lot may be permitted as yard requirements allow. Dilveways and
parking lots ave not to be Included in the calculation of coverage.

309.6 MANAGEMENT OF OPEN SPACE

(&) Should the units be for rentaf purposes, the developer or rental agent shall be
vesponsible for maintenance and management of open space,

(b) Should the units be for sale, » non-profit assoclation, corpotation, frust, or
foundation of all individuals ot corporations owning residential property within the
plamed development shall be established to ensure the maintenance, management,
andfor operation of open spaces and/or reoreation patks in accordance with the
.Condominium Act, Code of Virginia, as amended.

(¢)  Tho developer must establish the oxganization prlor to the sale of any lots.

{d) Mombership in the organization shall be mandatory for all resldential propesty
owners, present of fulue, within the planned community.

309.7 SCREENING .
Soreening shall be provided of sufficient height and density to soreen the site from

adjointng residentlal propetty whether in R-1, R+2, or R-3 distriots. A planting plan
specifylng type, size, and location of existing and proposed planting materal shall be
submitted with the application for the pennit,

Town of Bevipville
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309.8 PARKING FACILITIES _

(a) Offatieet parking shall be provided on the premises at the rate of two (2) spaces for
ench townhouse-unit. Bach spaco shall be a minimum of ten (10) feot by twenty
(20) feet, Paking shall not be located in any yard avea but shall be loecated in
common parking aveas oiily,

(b) Requied parking spaces shall be provided on the same lot as the group of buildings
served,

(¢) Entrance and exit ways to patking areas shall have a minivaum width of twelve (12)
feot for each latie of traffic enterlng or leaving the site but shall at no time exceed
thitly (30) feet In width at the street line. Parking shall not be permitted In the
entranceway.

(d) Parking aveas shall b set back at least fifteen (1 5) feet from the property line of the

development,

309.9  DRAINAGE _ |
() A storm run-off and drainage -system shall be installed by the developer In

accotdance with sound engincering practice so as to adequately drain the project
site, to adequately dispose of all run-off and drainage away from the project site,
and so as not to pexmit excess flow of water across streets or adjoining propesties,
Plans for such drainage systems shall be submitted and approved with the
application for the permit,

(b)  All provisions of Town ordinance and Virginia Stoymwater Management Program
regulations regarding storm drainage shall be complied with,

309.10 LIGHTING _
Street lightlng shall be provided on all public roads and shall be approved. by the Town

Couneil, ;

309.11 STORAGE OF TRASH AND RUBBISH _
-B*teﬁm-stam'ge-ﬂreaa—fer—&mh—aad—mbbish—shau-be-well—sc'mned-on-thme-@-sidmd_

contain-vermin-proof-containess.-

30902  SITEPLAN REVIEW AND APPROVAL o
Site plans drawn in accordance with Section 314 shall be reviewed by the Planning

Cominission and approved or rejected by the Town Coutcil.

309.13 FRONTAGE
Bach townhouse and/or townliouse paking atea access road shall fiont on a dedicated

publio street meeting Virginia Department of Transportation and Town standards,

309.14 CURB AND GUTTER )
Concrete owb and gutter shall be installed along both sides of all streets within the

development, However, should a street fct as a boundary for townhouse developments,
cutb and gutter need otily be installed on the side of the streot adjacent to the development,

Town of Berryville
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309.15 BIDEWALKS
Sidewalks of a minimum. of fowr (4) feet in width, constiucted of concrete or brick, shall

be installed flom perking areas fo the front of all townhouse structures served by such
parking aveas,

309,16 CUL-DE-SACS
The 1adius of cul-de-sacs shall be at least fifty (50) feet. No move than iwenty-five (25)

dwelling untts shatl be sexved by any cul-de-sac.

309.17 ACCESSORY BUILDINGS .
Acoessory buildings are not permitted except that on any lot there may be an enclosed

stotage shed not exceeding soven (7) feet in height, nor excseding ten (10} feet in length
by ten (10) fest in width, '

30918  WATER AND SBWER
All developments must be conteoted to a public watex and public sewer systom, Bach unit

shall have its own individual pubtic water and sewer connection,

30919  DESIGN VARIATION
Vatiation in townhouse design: The facades of dwelling units in a townhouse stiucture

shall be varied by changed fiont yards of not less than two (2) foet and varlation in
matesials and design so that not more than four (4) abutting units will have the same front
yatd depth and the same or essentlaily the same avchitectural tieatment of facades and roof
lines. Baloonies and toofed porches may encroach up fo five (5) feet within the setback

area.

Town of Bereyville
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SECTYON 310 ~ APARTMENTS

AREA REGULATIONS

The mintmum lot size for apartment developments is eight thousand (8,000) square feet for
an apartment steveture having two (2) units, with an additional two thousand (2,000)
square feet of lot area for each additional unit above two (2). Thete shall be no more than
twelve (12) vnits contained It any one structure.

MINIMUM LOT WIDTH
The minimum lot width shall be one hundred (100) feet at the setback line,

MINIMUM YARD REQUIREMENTS :
No struoture shall be located closer than thitky (30) feet to any lot line when the structure is

in an R-3 district nor closer than twenty (20) feet to any lot line when the structure js in a
C district.

MAXIMUM BUILDING HEIGHT
The maximum height shall be three (3) stories, but not to excoed {hirty-five (35) feet.

BUILDING COVERAGE
Stenctures shall not occupy more than Torty (40) percent of the fotal tract atea.

MANAGEMENT OF OPEN SPACE

(#) Should the units be for rental putposes, the developer or rental agent shall be
responsible for malutenance and management of open space.

(b) Should the units be for sale, a non-profit association, corporation, trust, or
foundation of all individvals or corporations owning residenttal propeity within the
planned development shall be established to ensure the maintenance, management,
and/or operation of open spaces and/or recreation patks in accordance with the
Condogninivm Act, Code of Virginia, as amended,

(¢) ‘The developer must establish the organization prior to the sale of any lots,
Membership in the orgatization shall be mandatoxy for all residential property
ownors, present or future, within the planncd community.

DISTANCE BETWEEN STRUCTURES

The horlzontal distance belween groups of apartment structures shall be:

(8) Two (2) times the avetage height of the two groups of apatiments for front or rear
walls faciug fiont or vear walls;

(6) One and one-half (L-1/2) times the average height of the building for front or rear
walls facing side walls; and

(6) Bqual to the height of the highest building for side walls facing side walls.

(d)  Atno polnt shall any building be closer to another building than the average height

of both buildings.

July 2019
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310.8 SCREENING _
Soteening shall be provided of sufficlent height and density to screen the site from

adjoining vesidential properties, A planting plan speoifying type, size, and location of
existing and proposed planting material shall be submitted with the application for the
pexmit,

3109 PARKING EACILITIES

(8) Offstreet pmking, whether in a garage or oni-lot, shall be provided on the premises
at the xate of one (1) space for each apartment unit 1,000 square feet or less and two
(2) spaces for ench apuittient unit greatet than 1,000 square feot, (02/14)

(b) Required parking spaces shall be provided on the same lot as the building sexved
and shall be reviewed by the Planning Commission and approved by the Town
Couneil,

(0)  All access drives shall be at least fifteen (1) feet from any building on the lot and

fiom exterior lot lines.

(d)  Parking avoas shall not bo designed ox located so as to requite o encoytage oats to
back into a public strest in order to leave the lot, - ,

(e) Enfrance and exlt ways to parking ateas shall have a minimum width of twelve (12)
feet for each lane of teaffic entering or leaving the slte but shall at no time exceed
thirty (30) fest In width at the street line,

310.10 DRAINAGE
(8) A storm run-off and dralnage system shall be installed by the developer in

accordance with sound engineering practice so as to adequately drain the project
site, to adequately dispose of all run-off and drainage away fiom the project site,
and so as not to permit excess flow of water across streets or adjoining propeities,
Plans for such dralnage system shaill be submitted and approved with the application
for the pexmit, .

(b)  All provislons of Town ordinance and Virginila Storinwater Managoment Program
regulations regarding stotm drainage shall be complied with, X

310.11 LIGHTING
Steeet, lighting shall be provided on all public roads and shall be approved by Town

Couneil,

310.12 STORAGE OF TRASHAND RUBBISH
Exteﬁer—ate;sage-aye@i@%sh-andmbbislwhau-bwehqmcned-omw}sidmhd-
eontainvernin-pioofcontalters,

310,13 SITR PLAN REVIEW AND APPROVAL
Site Plan drawn in accordance with Seotion 314 shall be reviewed by the Planning

Commission and approved or tejected by the Town Couneil,

310.14 OTHER REGULATIONS FOR ALL APARTMENT CONST RUCTION
(a) Bach apartment structure andfor apattment patking area shall have access on a
dedicated public street, : ‘

Towi of Berryville
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(b) Conctete ourb and gutter shail be installed along both sides of all steeets within the
development, Fowever, should a stregt act as a boundary for an apariment
development, ourb and gutter need only be Installed on the side of the sfreet adjacent
{0 the development.

(6) Sidewalks of & minimum of four (4) feot in width, consteuoted of canerefe or brick,
shall be installed from parking aveas to all apariinent structures served by such

patking avcas,
(d) ‘The radius of cul-cle-sacs shall be at least fifty (50) feet, No more than 25 dwelling

units shall be setved by any cul-de-sac.

(e) Al apastments must be comnected to & public wafer and sewer system, and cach
apariment shall be considered as being one public water and sower conueotion,
However, nothing herein shall be construed as prohibiting an apariment building

from being serviced by one meter. (10/83)

Town of Beriyville
Zoning Ordlianee
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Section 314 — Sita Development Plang

SECTYON 314 — SITE DEVELORMENT PLANS (1/93)

314 INTENT

The putpose of these yequirernents is to promote the orderly development of certaln

activitles in the Town and to ensure that such activitics are developed in a mannet

hatmonlons with suwounding propetties and in the intevest of public health, safety, and
wolfate. The site plan shall be used to review a project’s compatibility with its
envitonment: to review the ability of proposed traffic oiroutation systems to provide for
safs and convenient movement of vehieles and pedestilans; to review the quantity, quality,
utility, and type of the project’s communily facilities; aud to review the looation and
adequacy of the provision for drainage and utllities, :

3141 WHEN REQUIRED .

(® The provisions of ihis Section shall apply to all buikdings, stiuctures, or uscs as
noted in the Ordinance. Districts and uses which requite o site plan inelude, but are
not nocessartly limited to, the followlng:

Distriots Uses :

I Limited Industelal Shopping Centers
L-1 Industclal Townhouses

C Genetal Commeroial Apartments

C-1 Commercial Condominiums (in A-R Distelet
(-2 Commetcial Industrial

M-R Multi-famtly Residentlat Retall

B Business Offices

BC Business Commeycial

BI Business Industrial

ITL Instltutional

(h) A sife plan shall also be submitted when a change of use of an existing stiucture
requires additional parking or other slgnificant extexnal improvements.

314.2 WAIVER OF REQUIREMENTS-

(1)  Any requirement of this Seotion may be waived by the Agent whete the waiver is

not jnoonststent with the intent of this Section, and the applicant establishes that an
~.undue hatdship would result fiom a steiet enforeement of this Section, or that the
requirement is unveusonable.

(b) The Agent may walve the requirements for site plan review for additlons to
bulldings, structures, and uses if, in his/her opinfon, such addition does not
substantially affeot the Intent of this Section.

314.3 ADMINISTRATION
The administration and enforcement of this Oxdinance shall be vested in the Bemyville
. Town Counil,
(@ Administrative Bodies ,
1. The Town Councll hercby designates the Bewryviile Aren Development
Authorlty (BADA) as the Administeative Body for propety within Atnexation
Avea "B, as defined in the County/Town Agreement Defining Annexation
Tow of Berryvifle
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Section 314 — Site Development Plans

Rights, which is the subject of the application and for which no final Certificate
of Oceupancy has been granted.

9. Tn all other arens of Town, as well as for those plans involving property in
Annexation Area “B* for which a finat Ceitificate of Oceupancy has previously
been granted, the Town Counctl hereby deslgnates the Beteyville Planning
Commtission as the Administxative Body.

3. The BADA and Planning Commission ate delegated the power to administer this
Section within their respective jurisdictions, reviewlng and approving or
disapproviag site plans as appropriate. The Administiative Bodies may accept
comments from the Town of Bowyville, the County of Claiks, and other
applicable public ageneies whon Yeviewing site plans.

(b) Agent

The Planning Commission may act through the Berryville planning stalf, and the

BADA through the Bertyville planning staff or the Clarke County planning staff

(the “Agent™), fo the extent the Administeative Bodies find it apptaptiate for the

administeation of this Section; provided that no agont may act for the Adininistrative

Bodies in approving, conditionally approving, ot disapproving any site plan, The

Agent shall be responsible for the pracessing of site development plan applications,

sulijeot to the procedures provided hexein.

(c) Inspeetion

All government officets and employees tesponsible for the enforcement of this

Seotion shall have the right to enter upon any property st all reasonable {lmes during

the period of constiuetion for the purpose of making Inspections for compliance

wiih this Section. Yt shall be the responsibility of the developer to notify the Agent
when ach stage of the development s ready for Inspection for compliance with the

site plan as approved by the Administrative Body, 'The doveloper shall male one (1)

set of the approved site plan available at the site at all tirmes during consttuction,

3dd PROCEDURES
(@) Pre-Application Conferonce

All applicants shall first submit a sketoh plan and yequest a pre-application

conference with the Agent to discuss the basic site development scheme, basic

ordinance requirements, and preliminaty features of the proposed development as
they relate to this Section.
(b)  Application '

1, Application for approval of a site development plan shall be tade by submitting
an application fovn, fiftesn (13) caples of the site plan, and the applicable fee, to
the Agent.

9. The Agent shall review the submitied matorials to detormine if the baste
requitements of this Section have been met, IFin conformance, the application
shall be accepted for filing, and shall be forwarded to the Administrative Body.

3, The Apent shall forward copios of the site plan to all applicable agencies and
officials for weitten comments and recommendations, After receiving sueh
comiments and rceommondsilons, the Agent shall prepare a report for the
Administrative Body,

Town of Berypville
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Section 314~ Site Development Plans

4, The site plan and accompanying matexials shall be available for public teview in
the Betryvllle town offices. :

5. Tn addition to the fee set by the Town Counoil, the applicant shall also beay the
costs of any professional services employed by the Administative Body in
reviewing the site plan. '

Action on Site Plan Application

1, Time Period — After recelving a complete applioation from the Agent, the
Admintstrative Body shall consider the application at the next regulay monthly
meeting,  Within one hundred (100) days of this first meeting, tho
Administiative Body shall act to approve, approve with conditions, or
disapprove the site plan, Fallure of the Administrative Body o act within this
one hundred (100) — day peviod shall be deemed approval of the slte plan unless
an extension of the time period is agreed upon by the Administrative Body and

the applicant.
Public Notice and Hearings

Action on site plans not requlting an oxdinance amendment is administrative and

does not requite publio notice ot hearings. Howeves, the Adminlstrative Body may

provide public notice and hold publio heatings on the site plan xequest, If It deems it
desirable,

Action by the Adminlstratlye Body.

1. The Administrative Body shall approve the site plan If it finds that the plan
ragets the requirements of this Seotion; mests the infonit of the Beuryville
Comprehenstve Plan and/or its Bertyville Area Plan component; and would
proimote the health, safety, and geneial welfare of the public.

5. The Administrative Body may condition approval of the site. plan upon the
applicant making certain changes ox modifications to the plan, said conditions fo
be stated In wilting by the Administrative Body,

3. The Administative Body may disapprove a site plan, sfating in willing the
geasons for such disapproval.

Appeals
Aty applicant saay appeal the decision of the Adminlstrative Body by filing within

thirty (30) days of the decision of the Administeative Body an appeal in writing {o
the Town Councit of Beteyvllle, Virginia.

Site Plans Submitted with Special Use Permit Applications

Where a site plan is submitied with a Speolal Use Perinit application ay required in
Section 503 of this Ordlnance, the action of the Administiaitve Body shall be In the
form of a recommendatton to the Town Couneil, Town Coutctl shafl then consider
the site plan in conjunction with the Special Use Permit request, as outlined in

Sectlon 503.

314.5 SPECIFICATIONS
Fvery stte plan shall be prepated In accordance with the following specifications:

(a)
(b)

Couwn of Berryville
Zoning Ordinarice

‘The scale shall be one (1) inch equals not more than fifty (50} feot.
All site plans shall be submitted on 24~ by 36-inoh sheets.

w327 July 2019

i

Page 77 of 228




(©
«

81

Section 314 — Site Development Plans

I the site plan Is on more than one sheef, mateh lincs shall clearly indicate where

the sheets join.
Horizontal dimensions shall bs in fect and declmals of feet to the nearest one-

fumdredth (1/100) of a foot.

314.6 CONTENTS
The site plan or any portion thereof involving engincorlng, utban plavning, landscape

atchlteotute, architecture, or land sueveying shall be prepared by qualified persons. Site
plans shalf be cortlfied by seal and signature of an architect, enginses, or Jand surveyor
licensed to practice by the Cormmonwealth of Viiginia within the limits of thelx respeotive
licenses, The site plau shall contain the following Informatlon, as applioable.

(@)
(®)
(©

(d)
(®)

9

()
)

(0
(k)

@

(m)

()

Town of Berryville
Zoning Ordinanes

The proposed title of the project and the name of the engineer, archltect, landscape
architect, or surveyor; the name of the developer; and the name and address of the
property owiiet,

A signature atea for approvals by the chaivman of the.Administrative Body and the
Agent,

Signature of the property owner.

North point, seale, and date, .

Vicinity map at a scale of one (1) inch equals 1ot more thao two thousand (2,000)
feet, showlng the location of the project in relation to cotpotate Iimits, fown sticets,
and other prominent features. '

Hyisting zoning and zoning district boundavies for the property in question, and for
immediately surtounding properties.

The present owner and use of all propertics contiguous or directly across the street,
The boundaries of the propeity involved by bemings and distances, certified by a
land surveyor licensed to practice in the Commonwealth of Virginia,

All existing property lines, existing streots, buildings, watercourses, waterways,
lakes, and ofher existing physical features on or adjoining the property. Size and
helght of existing buildings on the property should be shown, Features on adjoining
properties need only be shown in approximate seale and proportion.

Topograplty of the project area with confour intervals of two (2) feoet or less,
Loocation and sizes of sanifary and storm sewors, gas lines, wates lines, culvetts, fire
hydeants, and other above-ground or underground structutoes in or affecting the
project, including existing and proposed facilitles, and casements for these
fheilities. '

The location, dimensions, name, and construction detalls (including typical sections)
of proposed streets, alleys, diveways, and the [ocation, type, and size of Ingress and
egress to tho site. When proposed stieets fntersect with existing siveets, both edges
of exlsting pavement or cutb and gutter must be indicated for a minimum of fifty
(50) feet or the fength of conneotiors, whichever is greatet,

The location of all off-street patking, londing spaces, and wallways, indicating the
types of surfacing, size and angle of stalls, width of alsles, and a schedule showing
the tumber of patking spaces.

The location, height, type, and matexial of all fonces, walls, soreen planting, and
landseaping details of all buildings and- prounds, and the location, height, and
charaoter of all outdoor lighting systems.

w328 - Jly 2019
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(o) The location of all proposed buildings and steustores, primary and accessory;
numbey of stores and height; proposed goneral use of each struoture; and the
numbe, size, and type of dwelling units, where applicable.

(p) Provislon for the adequate disposltion of natural and sforin waler indicating the
lovation, sizes, types, and grades of dltches, oateh basins, detention ponds (showing
10-yeur and 100-year elevations), and pipes and connections to existing drainage
systems. Plans shall be in accordance with the Bewyville Stormwater Syslera
Master Plan and Viwginia Sformwater Management Program regulations,

(@)  Provisions, plans, and schedules for the adequate conirof of erosion and sediment, in
accordance with the Town of Bertyville Erosion and Sedimeont Control Ordinance.

()  Proposed flnished grading by contour; supplemented where necessary by spol
slevatlons, ' '

(s) Floodplalin studies as required by the Agent.

(H  The location, size, height, materials used, orfentation, and illumination of propossd
signs.

() ‘The location, dimensions, and total avea of proposed reoteation, open space, atd
sequired amenities and improvements.

(v) The location of all wooded arcas on the site: the location of all other individual trees
with a diameter of eight (8) inches oy more, measured one (1) foot above the
ground; and an indication of which tices are to be retained and which are to be
removed, .

(w) A Jandscape plan (same scale as site plan), meeting the minimum landsoape
standards deseribed below,

(x) Development sequence for phased construction, if applicable.

(v)  Building restriotion lines,

()  Distance to noatest school ot school site.

(aa) Flevation plans for all exterdor facades of proposed structures, showlng design
features and indicating matetials and colors fo be used, : .

(bb) Soures of title of the owner of record, including deed book aud page veference of the
Jast instrument in the chain of title,

{o¢) Total site acrengd of individual lots and street vights-of-way.

(dd) Location and acreage to the neavest one-tenth (0.1) acre of Critleal Bnvitonmental
Ateas, including the following: slopes belween 15 and 25 petcent; slopes preates
than 25 percent; rock outoroppings; sinkholes: floodplains and floodplain solls;
curtent dralnage channels; bodies of water; stormwater management facilities;
ulilities; and other sensitive ateas defined by the Agent, The Agent may tequire that
a geotechnioal yeport be submitied where warranted by soil or water conditions,

(ce) Tloor area ratio (FAR) and impervious surface covetage for all structures on the
property.

(f) Maximum number of omployees antioipated, if industrlal, commeroial, or office; net
density of dwelling units, if residentlal.

(gg) Antloipated daily and peak watex demand and sewage fows for the sito,

(hh) Antlcipated daily vehicle irips enerated by the site developtent; eapaoity of
oxisting and proposed strests; sight dlstances for all lntersectlons; proposed
improvements within existing stieet rights-of-way; Tarther traffic studios as required
by the Agent.

Town of Bervepuiife
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(i) A copy of all proposed homeowners® association by laws, and other covenaats or
maintenance documents where common ownership Is antioipated.

G Acopy of rezoning proffers, Special Use Pexmnit conditions, ot variances granted for
the property shall be submitted with the site plan,

(kk) Bond estimates for all required fmprovements,

(I)  Any necessary notes required by the Agent fo explain the purpose of spesific items
on the plan. '

(mm) Additional information as deemed necessary by the Administrative Body or the

Agent,

3147 TMPROVEMENTS AND MINBMUM STANDARDS
'To further the intent of this Section and to protect public safety and genexal welfate, no site
plan shall be approved until the Administeative Body is assured that improvements will be
iade which meet the following minlmum standards:
(a) Streots and Rights-of-Way

1. Steeots, driveways, access ronds and rights-of-way shall be construoted and
dedioated, and oxisting siceets widened and improved as necessary, when the
need for such strests and improvements s genetated by the proposed
development, ov is indicated in the Berryvifle Comprehensive Plan and/ox its
Berryville Avea Plan componend.

2. All street vonstruction standards and geomelric design standards shall be in
accord with the standatds of the Rerryville-Subdivision Ordinance, the Vitglnia
Depattment of Transpottation, or other standards provided: by the Town of
Beryville, However, the Authority or the Agent may modify standards for
looal, collestox, and minor loop streets, provided that off-street parking sufficlent
to accommodate required parking 1atios are provided to complement the street
system, and approval of the modifications is obtained from the Vieginia
Department of Teansportation, where applicable.

3. All development must have divect access to public dedicnted and State or Town- , i
maintained roads, Sktes or fots shall not have divect ucoess to any arterial road, i
unless the physiography, shape, or slze of the fract precludes other methods of
feness.

4. Where traffic gonerated from an entive development excceds 2,000.vehicle trips
per day, such development shall provide connectors to existing public roads at
two or mote Jocatlons. Where only one connection is physically achievable, the
conneeting portion of the entrance road must be a four-lane divided road
extonding not less than two hundied fifty (250) feet into the development. No
internal vehleular conteetion shall be permitted on this entrance seotion,

5. Strcets and rights-ofway shall permit access to adjoin propeities in
conformance with the Bewyville Area Plan, Comprehensive Plan, and the
satisfaction the Administtative Body or the Agent.

6. Travel ways desipned for on-site two-way vehicular Waffic oirculation shall in
no case have a pavement width of less than twenty (20) feet.

Town of Berryvilla - :
Zontng Ordinaites 3030 July 2019 :
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Cul-de-Sacs
Cul-de-sacs shall be designed and construsted in socordance with the street

staadavds of the Betwyville Subdivision Ordinance, ot with other standamds provided
by the Town of Betryville. Cul-de-saos may fot be used as parking ateas.

Paking .

Parking bays shall be construoted fo standards compatible with those of the
adjoining public street, and shall be provided in a quantity according fo the schedulo
set forth in the Berryville Zonlng Oudinance. Off-street parking spaces shall be
accessed via private fravel ways, and not directly accessed from public rights-of-

way.

Sidewallcs, Paths, and Walkways

Sidewalks, paths, and/or walkways shall be provided to enable the public to walk
safoly and conveniently from one bullding to anofher on the site, fo and from
adjacent sites, and to and from sidewalls in the publie rght-of-way. The
construotion matorial to be used must meot the approval of tho Administrative Body

or the Agent.

Curb and Guifer
Curb and gutter (CG-6 o approved equivalent) shall be requived on all new public

slreots. The Administrative Body roay sequite ouith and gutter on off-street parking

areas, setvice dilves, pivate sireels, and avound medians, where warranted by

condltions, Upon xecotnmendation from the Virginia Depattment of T ransportation,

ihe Administrative Body may walve the requivement for ourb and guttor ‘when In

keeping with existing conditions on adjacent sites, and when safe teavel and

adequate stormwates management can be assured without curb and gutter.

Uiilitles and Utility Basements '

All utilitlos necessary to serve the proposed development shall be installed by the

developer, and shall be instalied underground in accordance with the adopted

facilities plans of the Towi of Desryville; provided howeves, that:

{, Bquipment such as electrle  disteibution transformers, switchgear, nefer
pedestals, and telephone pedestals, whioh are nosmally instalied aboveground,

may continue to be so installed;
9. Moeters, connections, and similar equipraent normally a‘ttaohed to outside walls

may be so Instaited; and
3. Dedications of right-ofway easements shall be made for all utilitles and
faotlities that are intended to be publioly maintained, Easements shall be clearly
defined for the putposes tntended,  Minimum easoment widths shall be as
specified by the Administiative Body, the Agent, or utility company,
Water and Sewer Bystems
All water distribution and sewer collection systems shall be desigued to
accosmnmodate nosmal and peak demand loads, All such systems shall be desigued to
meet or exceed the specifications of the Betryville Avca Water and Sewelage
Program. Regulations of the Virginia Dopartment of Health and other state agenoles

shall also be met, as applicable,

-3-31- . July 2019
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(h)  Stormwator Management

The stormwater runoff rate for a developed avea shall be equal to or less than the
yunoff rate for the aren prior to development. The policies and design critexia for
mecting those goals ate addressed in the Bertyville Area Stoymwater System Master

Plan. Dedlcated easements shall be provided for all facilities. As noted in the

Master Plan, a pro-rata inonetary contribution toward offisite. drainage

improvements may be substituted for on-site improvements, though only for those
so designated iri the Master Plan,
" (i)  Soil Sultability

The U.S. Department of Aguioulture, Soil Conseryatlon Serviee, shall be referred to

for commenting on the suitability of soils for Intended development, and on any

speclal measuves that are recommended for development on a cettaln soil
olassification. The applicant shall provide a genexalized mapping of on-site soils
and their engineering charactexistios.

.(f) Landsoaping, Screening, Buffering, 7

1. Where nonetesidentially zoned land is developed adjacent to land zoned for
residential or open space Uses, or where residentially zoned land is developed
adjacent to a railtoad or fimited access highway, a landscaped buffer stilp a
minfmum of ten (10) feet wide shall be provided along the common property
line, The buffer shall include fencing and plant matexial, Fencing shall consist
of a solid opaque wood fence or masonty wall six (6) feet in height. Plant
material shall consist of deciduous trees, evergreeh trees, and/or shrubs, In
addition to grourid cover, and shall bo provided on at least one side of the fence.

2% Mﬁeﬂweenmmm%mmplewhmnd%ewﬂd—opaqumed
fonce-oi-masen \-at-least-s

3, Mechanical ¢quipment (including HVAC), enetgy conservation or collection
equipment, ot comrmunications transmitting ov receiving apparatus should be
soreened from publio view. ‘

4. Walls and fences used for screening should be composed of such traditional
matexials as brick, stone, or wood. Usc of chain link, plastle, fiberglass, and
plywoad is discouraged. : 7

5. Yor all uses, a landscaped buffer strip a ninimum of ten (10) fect wide shall be
provided along all publio fights-of-way, .The buffer shall include plant inaterial
consisting of deciduous trees, ovetgreen trees, and/or shrubs, In addition to
living grovnd cover.

6. Where paking aveas are adjacent to publio. xights-of-way, landscaping shall
include shrubs and/oi berms to scteen parked automobiles.

4. Newl/replacement trecs shall be spaced no farthor apart than an average of fifty
(50) feet, on centet,. and placed as close to the roadway as allowed in the
Virginia Departnent of Transportation’s Guldelines for Planting Along
Virginla’s Roadways.

8, Parking lots coitaining ten or more spaces shall be planted with at least one (1)
deciduous tree per eight (8) spaces, meetlog the followlng requiverents:

(8)  Such requited trees shall be surrounded by not less than forty (40) squave
feet of permeable, unpaved atea.

Town of Bm_vyviﬂa
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(b)  Other landsoaping matettals, including shrubs and groundeoves, shall be
included with the {rées on parking islatds. .

(¢)  Bach parking island shall have at least one (L) teee,

(d)  'Trees shall be at loast ten (10) feet apatt if on the same patking lsland,

9, Tree Specification:
() Required strect and parking island trees shall be major deelduous

hardwood trees (maple, oak, Hoden, sycamoss, ete.) meeting the following

requirements: .

()  Cast moderate fo dense shadow: be long-lived (60% years); be
tolerant of pollution; be tolerant of diveot o yeflected hent; require
little maintenance; be physically hardy and insect/disease resistant;
be able to survive iwo yeats with no frlgation after establishment;
be of native origin.

@ Al deciduous trees shail have a.minimum trunk dianeter of two-
inch caliper measured at 4.5 feet from the ground when planted.

(b) Any evergeeen fico shall be a sminjmum of five (5) feet in height when
planted.
10. The propetty owner shall be responsible for maintenance and replacement of
such landscape matevial, as needed.

Lighting

All outdoo [ighting fixtures shall be shielded to prevent glare on adjacent propertics
or rights-of-way. No lightlng fixtures shall exceed twenty-five (25) feet above the

ground in helght.

Frosion and Sediment Control
An erosion and sediment control plan for the entire disturbed area of a development

shall bo prepared in accoxdance with the Berryville Rroston and Sediment Conirol
Ordinance, and must recelve the approval of the Lotd Falrfax Soil & Water
Conservations Distriet Boatd.

Misoellaneous Deslan Criteiia
‘Al ofhier orlteria, and specifications shall be in accordance with Town standards,

where provided, Where Town standards ate not pravided, the Administative Body
shall provide .those standards or shall rule upon the standards proposed by the

developel,

314.8 CONSTRUCTION AND BONDING

()

o)

‘Town of Berrwville
Zonhig Ordinatice

No sife lmprovement activitios may ocout unless all of the following have been met:
I, Approval of final site plan and eroslon and sediment control plau,

2. Approval of erosion and sediment conirol bond, and installation of erosion and

sediment control measures.

3. Posting of construction bond.

All improvements requived by this Seetlon shail be installed at the cost of the
Developer, except where cost sharing of reimbursement agrecments between the
Town and the applicant ave appropritto, the same to be recognized by formal wiltten

approval puior fo site plan approval.

I July 2019
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(¢) Theapproval of a site plan and/or the installation of inmprovements shall not obligate
the Town to accept fha tmprovements for malntenauce, yepail; of operation.
Agcceptanoce shall be subject to Town aodfor State vepufations, whete applicable, and
dopendent on the satlsfactory nature of the improvements.

(@ The applicant is required o post a bond or other accepiable surely covering the
constiuction und satisfactory completion of all required on-site and off-site

improvements, Such bond shall be posted under the provisions of Berryville Area Plan

Bonding Agreement.

349 REVISIONS
The Agent may administeatively approve changes to an approved site plan which the Agent
defermines ate minor revisions, complytng with all provislons of the Section and having
10 additlonal adverse impact on public facilities or adjacent propettles. Major revisions
are permitted, provided that they are approved by the Administative Body in the same
manney as the oviginal site plan,

314,06  TERMINATION AND EXTENSION
An approved site plan shall expite and become nuifl and void if all approved development
Js not completed within five (8) years from the date of approval, The Administrative Body
or the Agent may grant a one (I)-year extension upot written request, ‘

314.11 RUILDING PBRMITS .
For afl properties and uses subject to this Scetion, no building permit shall be issued to
construct ot alter any structuze, or guthotization granted to Improve land, until a site plan
has been approved.

Town of Beryyville .

Zoning Ordinanes ~-3-34- July 2019
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Language to be added to
SECTION 605,13

Development plans for any principle use, other than single-family detached dwellings and duplexas,
shall Include a sufficlent number of privately serviced dumpsters, located in dumpster enclosures, to
serve the development’s needs.

g T iy
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SECTION 605 - ATTACHED RESIDENTIAL (AR) DISTRICT

6051 PURPOSE AND INTENT
The Attached Residential (AR) District is oreated to provide for single-family attached
yesidences at Jocations compatible with the Berryville Comprehensive Plan and at focations
within the precinets of the Bewyville Area Plan. A maximum. density of six (6) units per
net developable acte establishes this district as one recognizing townhouse-styled units as
fhie dominant land use; however, single-family dwellings may also bo developed in this
distrlot where appropriate. This distiict may be applied to undeveloped tracts and fo
exlsting townhouse development with the intent of preserving natural features and
vegetation, promoting excellence in site planning and landscape design, and encouraging
attached housing with compatible scale, materials and architectural charnofer,
Dovolopment in the AR Distiot shall be sensitive to land physiography, provision of
adoquate  publlo lafiastiucture, and  development of high-quality transportation
improvements while achleving optimal siting of dwellings, recreation areas, comtunity

facilities, and open space.

6082 PERMITTED USES
(a)  Townhouss dwellings. An accessory stiucture, less than or equal to 120 squate feet

in ates, i¢ permitted on & private townhouse fot.
(b)  Duplex (iwo-family) attached dwellings and accessory struoliwes
(8/01) ()  Singlo-family detached dwellings
(d)  Private community facilities, recieation areas, and other common area
improvements nosmally associated with tesidential developments (other than those
requiring speclal use pexmits) may be penmnitted subject to final site plan approval,
()  Munioipal utilities

6053 SPECIAL PERMIT USES (8/01)
(@8  Churches
(b)  Community buildings
(¢)  Commercial and private swimming pools and (ennis coutls

- (10/94) (d)  Day cate conters :

(e)  Fire stafions

()  Government offices

() (Deleted 2010

(hy  Institutional housing and genetal cave for indigents or orphans

()  Libravies

(i)  Nursery schools

(I  Private and public schoals, purks, playgrounds, and related uses

(m)  Private olubs :

(v)  Public ullity uses (sub-statlons, pump stations, storage tanks, otc.) and related
ensements, except for municipal utilitles, (Refer fo Section 615 regarding the
impaot of critioal envitonmental acas on lot size requirements.)

(0)  Zevo-lot-line detached dwelllngs

Town of Reryville
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6054 MAXIMUM DENSITY
Maximum density:
Six (6) dwelling units per net developable acre.

6055 MINIMUM DISTRICT SIZE
Minimum District Size: Three (3) acres,

605.6 LOT SIZE AND BULK REQUIREMENTS FOR TOWNHOUSE-STYLE DWEBLLINGS
(@  Mioimnm ot area

(1)  Interior lot: 2,000 squave feet

(2)  Comner lot: 2,400 square feet

(3)  Condominium: Not regulated
(b)  Minimum lot width

() Interior lot: 20 feot

(2)  Corner lot: 35 feot

(3)  Condomlniums subjest to plan review and applicable performance

zoning cviteria.

(@  Minimum yatd requirements

(1}  Prontyard: 15 feet

(2)  Side yard for end unit: 15 feet

()  Rearyard: 30 feot

(4  Accessory stiuctares: 5 feet (voar and side setbacl)
d Maximum bullding height: 35 feet

(¢)  Maximum Floor Area ratio (FAR): for non-restdential uses - 0.25, or as otherwise
dlotated by applicable performance zoning cxjtetla,
(  Other: Whete a lot is to be divided into individuat lots for the sale of single-family
attached dwelllng units: : -
(1)  Lotiines shall conform with party wall centetlines and
(2) A privacy yard, having a minimuo of two hundred (200) square feet, shall
be provided on each lot. Privacy yards shall include screening, fencing,
patio paving, and/or special landscaping treatment.

60587 LOT SIZE AND BULK REGULATIONS FOR DUPLEXES
(&)  Minlmum lot size:
(1) 10,000 squave feet for total duplex structute
(2) 4,500 square feet each sopatate unit within 4 duplex
(b)  Minimum [ot wicdth:
{1y 75 feot per duplex structure
(%) 35 feet for each unit of a duplex
(¢)  Minimum yard requitements:

(1)  Front yarc: 25 feet
(2)  Sido yatd: 10 fest
(3) Rearyad: | 40 feet {residences)
(d) Maximum building height: 35 feel
(&)  Maximum fof coverage: 35 porcent
Towr of Berryvilie
Zoning Qrdinance «6-12 - Julyp 2019
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Others Where a lot Is to be subdivided into individual lots for the sale of slngle-
family attached uniis, lot fines shall conform with party wall centetlines.

6058 LOT SIZE AND BULK REQUIREMENTS FOR SINGLE-FAMILY DETACHED

DWELLINGS

(@)  Minimum lot size: 7,500 square feet

(b)  Minimum lot width; 60 feet

(¢)  Minimum setback: ’ 20 feet or mors flom a tight-of-way 50 feet or
more in width: 35 fest or more from the
cettter of any street xight-of-way less than 50
feet tn width, (5/94)

()  Minimum yard requirements

(1) Side yard: 10 fest, except for covngr lots, the side yard
facing the side streot shall be 20 feet or moye
for both main and accessoty buildings. -

(2) Reay yard: 40 feet

(3) Accessory sttuctures: 5 feet from side and rear [ot lines, except as
noted above in 605.8(){1).

6059  OPEN SPACE REQUIREMENTS FOR TOWNHOUSE DEVELOPMENTS

(@)
(b)
©

@

An open space plan and landsoaps desigh program shall be submitted with
applications for townhouse-style developments.
Thirty (30) percent of the net site avea shall be open space dedicated to cominon

ugage and owneiship,

At least twenty (20) percent of the required open space (six [6] percent of the nef
site aren) shall be designed and developed: as veoreational and actlve community
open space,

Refor to Section 615 regarding the impact of critical envivonmentsl areas on open

space requirsmens,

605.10 OPEN SPACE REQUIREMENTS FOR DUPLEX DEVELOPMENTS

@
(b)

An open space plan shall be submitted with applications for duplex-style

developments in this district,
Ten (L0) percent of the net site area shall be open spaco dedicated to common

usage and ownership.

60511 ADDITIONAL REGULATIONS FOR TOWNHOUSE DEVELOPMENTS

(x)  Paking, parking access, and packing diives

1. Two (2) off-stieet (private) parking spaces per dwelling unit shall be
provided and shall be located not more thatx one hundred (100) feet fiom the
individual dwelling unit served.

2. Privato detveways and paildng bays shall be no closer than twelve (12) fect
{o any adjoining propeuty line.

3. Separato patking spaces shall be pliocated and reserved for recreational
vehicle patking and special guest parking. The numbet of parking spaces
allocated for recreational vehicles shall be one (1) recreational vehicle

Town af Berryville
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Section 605 Attnched Residential (AR) District

patking space per six (6) dwelling units. The number of spaces for guest
packing shall be one (1) space for every two (2) dwelling units.
Refer fo Section 305 for additional offstreet parking requivements,

Attached dwelling units shall have access to a private street with a
winimum width of twenty-two (22) feet. The paved sireef shall be
consteucted according fo Virglnia Depattment of Transportation standards,
No attached dwefling unit may be accessed directly from & public strest
unless apptoved by a Special Use Permit. In such oase, the dwelling(s)
must conform to AR Distulot sefback requliements.

No private street shall be located within twelve (12) feet of any propety

line,

Setback, vards, buffering, sepatation, and grouping of units

1,

4.
5.

Where adjacent propertios are zoned fo & district athor than the AR District,
all AR buildings shall be set back at least fotty (40) feet from the common
propetty line(s). ‘

Wheve n atlached residential building or group of aftached tesidential
buildings ate adjacent to a private drive, patldug area, andfor walkway
intended fos the common use of the development’s oconpauts, there shall be
a minimum building setback of fifteen (15) feet from that diive, avea, and/or
walle.

Adjacent townhouse-style dwelling units with their accompanying {ots shall
be separated from one another by a minimum of fificen (15) feet. This
sepatatlon shall allow an unobstiueted five lane on all sides of the structure,
No more then eight (8) single-family attached residences (townhouses) shall
be tncluded In any one physioally contignous grouping.

Common propexty lines shall be soreened and landscaped. Refer to Seotion
3097 for additional landseaping and buffering vequirements,

Maiatenance of linprovements, covenants, and fequived Improveinents

ainte
1.

3.

Tor any development in the AR District, all common improvements
(inoluding open space, rocreational facilities, private strests, walkways,
patking areas, and other community facilitios) shall be maintained by and

 be the sole yesponsibility of the developer-owner of the A-R development

until such fime as the developer-owner conveys such common avea to a
nonprofit (homeowners’) entity consisting of at fenst all of the individual
owners of the dwelling units in the development.

Deed restrictions and covenants shall be included with the conveyance to
_inolude, among other things, those assessments, charges, and costs of
maintenanice of such common aveas shall congtiiute a pro-rata share Hon
upon the individual dwelling lots, such Hen inferior only fo taxes and
vecorded frusts. Furthermore, covenants shall specify the means by which
the non-profit entlty shatl govern and manage itself and maintain building
extertors, landseaping, lighting, reorcation nteas, walliways patking aveas,
snow removal, and travel ways,

All deed restrlctions, covenants, nonprofit (homeowners’) ontity
incorporation documents, and information related fo conveyance programs

-6-14 - Julp 2019
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Scction 605 Attached Reosidential (AR) District;

shall be prepared by the developer-owner, These papers and documents
shall be submitted with the plat and plans, and shall be approved by the
Town’s legal repiescntative.

4, On-site lighting, signing, and mailboxes shall be provided and installed by
the owner-developer of townliouse developments, These improvements
shall be of compatible seale, materials, and colors,

SITE PLAN AND MASTER PLAN REQUIREMENTS

(@)  Development of all townhouse projects shall requite site plan approval.

(b)  Development of any townhouse project tliat is to be built in phases shall require a
master plan which is lutended to setvo as the master land use plan for the specific
development proposal. Tinal engineering designs and final plats shall be in
conformancé with the development’s master plan. '

GENERAL REGULATIONS

(® Allsefuse-shall-be-contained-n-completely-enclosed-and scieened-facilitios—
(b)  Referto Seotion 309.9 for drainage regulations.

(©)  Referto specific Overlay Zoning Distilcts, whetre applicable,

CONDOMINIUMS :

Auny condominium development under the Condominiim Laws of Virginia shall be subject '

{o the following provisions: : 7
(8)  Minimum lot size and yard and open space yequirements of the district shall be met

as if lot lines existed.

(b) A site plan shall be required and subject to review by the Planning Commission.
The site plan shall govern the location of all stiuotures and improvements,

(c)  Setbacks, density, and other district xequirements shall be met.

Town o/: Beriyville
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Development plans for any principle use, other than duplexes, shall include a sufficient number of
privately serviced dumpsters, located in dumpster enclosures, to serve the development's neads,
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Section 606 Mnliifamily Residential (MR) District

SECTION 606 MULTIFAMILY RESIDENTIAL (MR) DISTRICT

6061 PURPOSE AND INTENT '
The Multifamily Residential (MIR) Distelot is oreated to provide for multifamily residences
at locations compatible with the Betryville Aren Master Plan’s goals for high-density
vesidential development. A maxitaum density of ten (10) units por net developable acre
establishes this district as one recognizing garden-styled apavtment or condominiwn units
as the dominant land vse, Housing for the elderly is encouraged under this disteiet,
Towphouses are permitied in this distelet, subject to the AR Digfilet regulations, The
applicatlon of this distifot shall be to undeveloped tracts lying within the Town of
Berryville with the intent of presetving existing natutal features and vegetation, prototing
excellence in site planning and landscape design, and encouraglng multifamily and
attached housing with compatible scale, materials, and - architectural character.
Development in the MR District shall be sensitive to land physiogtaphy, provision of
adequate public infrastiucture, and development of quality fransportation imptovements
while achieving optimal siting of dwelllugs, recreation atcas, communlty facilities, and

open space. .
. 3

6062 PERMITTED USES

(®  Multifamily attached dwellings,

(b)  Townhouse dwellings. An accessoty steucture, loss than or equal to 120 squate feet
in area, Is permitted on a ptivate townhouse lof,

(¢)  Duplex and two-family attached dwellings and accessoxy stiuctures.

(d) A mixof dwelling types as set forth above,

(&  Private communlty facilities, reorontlon areas, and other common area

' Improvements normally assoclated wlth residential developments (other than those

requiting speclal use permits) shall be permitted, subject to a generalized
devolopment plan and final site plan approval process,

6063  SPBCIAL PERMIT USES
()  Churches
()  Commercial swinming pools and tennis courts
(c)  Community association fuollitles
(d)  Community buildings, public and privaie
(e)  Day cate centors

(10/94) (f)  Rive stations
{g)  Government offlces i
{h)  (Deloted 2010)
B [nstitutional housing and general care for ludigents and orphans ‘
(i)  Librarles i
(k)  Licensed nursing homes
()  Nussery schools
(m)  Puivate olubs
()  Private schools and related uses
()  Drivate swimming pools and tennis courts
(q)  Public schools, parks, playgrounds, and related uses ~

Town of Bereyville

Zoning Ordinance w16 July 2019

Page 94 of 228




" 98
Seetion 606 Multifamily Residential (MR District

@ Public utility uses (sub-stations, purap stations, storage tanks, ete.) and related
casements, oxcept for munieipal utilities

) Zeto-lot-ling dwellings _
(@  In fownhouse developments, private accessory structures lapger than 120 square

feet In area,

606.4 MAXIMUM DENSITY .
(8)  Multifamily dwellings: ten (10) dwelling units per net developable acre.
(b)  Attached dwellings six (6) dwelling units per net developable acye,

6065 MINIMUM DISTRICT SIZE
Mintmum distriot size: three (3) acres.

606.6 REGULATIONS FOR DUPLEXES
Refer to Section 605 for general regulations.

606.7 RBGULATIONS FOR TOWNHOUSE DEVELOPMENTS
Refer fo Section 605 for general regulations,

606.8 MULTIFAMILY DWELLINGS
(a)  Minimum lof area: Dwellings must be sited with respect to physiographic, ai,
solar, and environnental characteristios of their lots and to their refationship to

adjoining properties.
(b)  Maximum bullding belght: A0 feet
(¢)  Minimum yard requiroments
)] Front yard: 25 feet
(%)  Sideyard: 20 feot
(3)  Rearyaud: 30 feet

(d)  Yor nonresidential uses, the maximum floor avea ratlo shall be 0,25, based on net
developable ates, aud as otherwise dictated by applicablo performance zoning
criteria.

(¢) An open space plan and landseaps destpn program shall be submitted with
applications for any laud use govemed by this distilot,

(f)  Thitty (30) percent of the gross sile area shall be open spaco, dedicated to common
usage and ownership,

(8)  One-third (1/3) of the open space (ten [10] petcent of the gross site avea) shall be i
developed and designated as reoreational and aotive communily open space.

6069 PARKING ARBAS, DRIVEWAYS, AND WALKWAYS IN MULTIRAMILY
DEVELOPMBNTS
(a)  Two offisirect (private) parking spaces per dwelling unit shall be provided and
located not moge than one hundred (100) feet from the individual dwelling unit
served,
(b)  Additional parking spaces shall be provided and designated for recreational vehicle
parking and special guest parking, One (1) vecreational vehicle parking space per

Townt of Berspville
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Section 606 Multifamily Residential (MR) District

twelve (12) dwelling units shall be required in the MR. District. The number of
spaces for guest patiing shall be one (1) space for every two (2) dwoelling units.

The location, spacing, and number of private driveway entrances serving any MR
development shall comply with the adopted Transportation Plan for the Berryville
Aren and shall be subject to final approval by the Tawn Couneil or its agent,

Private driveways and patcking bays shall be at least twelve (12) feot from any
adjolning property line, Parking areas, driveways, and walkways intended for the
comimon use of the development’s occupants shall be placed at least fifteen (15)
feet from all multifamily residentisl buildings.

Refer to Sectlon 305 for additional off-stecet patking requivements.

STREETS IN MULTIFAMILY DEVELOPMENTS

(8)

(b)

Aitached and multifamily dwelling units shall have access to a private street with a
minlmum width of twenty-two (22) feet. The paved street shall be constructed
according to Virginla Department of Transportation standavds.

No multifamily dwelling may be accessible divectly from a public street. No
attached dwelling unit may be accessed dirvectly from a public strest unless
approved by a special yse pormit, In such case, the dwelling(s) must conform to
MR District setback requitements,

SETBACK, YARDS, BUPFERING, SEPARATION, AND GROUPING OF
MULTIFAMILY BUILDINGS

(a)
)

()

()

()

Where adjacent propertios are zoned to a district other than the MR Disteict, all MR
buildings shall be set back at least forty (40) feef from the common property lina(s),
Where an attached residential building or group of attached residential buildings
are adjacent to a puivate dilve, parking ares, andfor walkway intended for the
corminon use of the development’s occupants, there shall be a minimum bullding
setback of fifteen (15) feet from that drive, area, andfor walk.

No more than iwenty-four (24) residential unita shall be located within any one
physteal building structure, A walver for this regufation may be glven for those
development proposals that are exclusively for eldecly housing,

Multifemily dwelling structures shall have side yards separating individual
buildings by a distance not less than the helght of the tallest residential structure.
Rear yards separating individual buildings shall be equal to one and one-hatf (1~
1/2) times the height of the tallest structure. The larger yard size shall govern in
instances where side and rear yard definition is subject to infexpretation.

Cominon propesty lines shall be screened and landsoaped. Refer to Section 310.8
for additional landscaping and buffering requirements.

MAINTENANCE OF IMPROVEMENTS, COVENANTS, AND REQUIRED
IMPROVEMENTS

(a)

For any development in the M-R District, all common improvemenis (including
open space, yecreational faciililes private streets, walkways, parking areas, and
other community facHities) shall be maintained by and be the sole responsibility of
the developer-owner of the M-R development until such time as the doveloper-

Town of Berryvllle
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owney conveys such common area to a nonprofit (homeowness®) entity consisting
of at least all of the individual owners of the dwelling units in the development,

(b)  Deed restilctlons and covenants shall be included with the conveyance to include,
among other things, that assessments, charges, and costs of malintenance of such
common arens shall constitute a pro rata shate Jien upon the individual dwelling
Jots, such lien inferlor only to taxés and recorded trusts, Purthermore; covenants
shall speolfy means by which the nonprofit entity shall govern and manage itself
and maltitaln building extetlors, landscaping, lighting, recreation arens, walkways,
parking aveas, snow removal, and travel ways. ‘

(6) Al deed restrictions, covenants, nonprofit (homeowniers’) entity incorpotation
documents and lnformation related to conveyance programs shall be prepated by
the developer-owner. These papers and documents shall be submitted with the plat
and plans, and shall be approved by the Town’s legal fepiesentative.

(d)  Onsite lighting, sighing, and mailboxes shall be provided and installed by the
ownendeveloper of towihouse oy multifamily developments. These improvements
shall be of compatible scale, materlals, and colors.

SITE PLAN AND MASTER PLAN REQUIREMENTS .

(@)  Development of any and all sectlons withln the M-R District shall require site plan
approval;

(b)  Developiment of any project under M-R. District zoning provisions shall xequire a
master plan for the specific development proposal. Final englneering designs snd
final plats shall be in conformance with the development’s master plan.

(¢) A paking and troffic Impact study shall be provided with the submission of a

preliminary site plan or master plan,

GENERAL REGULATIONS |
(8)  No privately-owned accossory buildings shall be permitted on multifamily building
lots.

(1)  Allaefuseshall be.contalned incompletely-enclos ed-and-screened-facilitios,
(¢)  Reforto Section 310,10 for drainage regulations.
(d)  Refer to specific Overlay Zoning Districts, where applicable.

CONDOMINIUMS "
Any condominium development uidet the Conclominium Laws of Virginia shall be subject

to the following provisions:

()  Miniimum lot size and yard requirements of the district shall bee met as if lot lines
existed,

(b) A inaster plan shill be required and subject to teview by the Planning Commission
and approved by the Town Counoll, The master plan shall govern the location of
all site structures and improvements on final plans.

(¢)  Setbacks, density, and other district provisions shall be met.

(@)  Condominiums are subject to site plan yeviow and applicable performance zoning
oriteria. '

Town of Bereyville
Zoning Ordinance «6-19 - July 2019

Page 97 of 228



101

Page 98 of 228




102

Language to be added to

SECTION 607.10

Development plans for any principle use, other than single-family detached dwellings, shall inciude a
sufficient number of privately serviced dumpsters, contained In dumpster enclosures, to serve the
development’s needs.
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SECTION 607 - G-1 COMMIERCIAL DISTRICT

607, PURPOSE AND INTENT
The C-{ Commercial Disteict is established to provide selected locattons in the Towh of

Bewryville for Hght commeroial activities that do not adversely impast adjoining residential
nelghborhoods, The C-1 Distiict is intended to aceommodate local retail uses at losations
compatible with the Beteyville Area Mastor Plan,

6072 PERMITTED USES
(12/00) (a)  Assombly of high-tech components andfor systems (not including manufactuding)
. (b)  Restaurants, oxclusive of fast-food restaurants

(0)  Newspaper office bulldings, including printing and publishing facilittes ineldental
to such uses

(d)  Quick-service stores with limited hours of operation (6:00 a.m. — 10 p.aa.).

(o)  Civie and public benefit organizations :

(/)  Churches and other places of worship :

(2 Qoveroment and other public buildings (including libraties, post offices, police
stations, fire stations, and resouo squads)

(h)  Finanolal institutions without drive-In facilities

()  Hospitals, nugsing, convalescent, of rest homes, in aceordance with Section 311

(i)  TFuneral homes

(k)  Turniture repaiv

(I)  Business and professional officos

{(m) Personal services (inoluding music sefvices, barber and beauty shops, tallor shops)

()  Printing shops

(o)  Retail stores with a maximum gross floor aren of 5,000 square feet for each free-
standing business or for cach business in a shopping center. (07/05)

(p)  Day oate centers (10/94)

(@)  Auction House (11/02)

6073  SPECIAL PERMIT USES
(12/00) (s)  Broadcast studios
(b)  Business services and supply establishments
(&)  Carwash .
(d)  Commerolal recreational establishments
(e)  Drivedn banking facilitics (10/94}
()  Past-food restanrants
(g)  Havdware stores
()  Lanndromals
) Movie theaters i
)  Plantnurserios
(k)  Public billiard patlors and pool roorus, bowling alleys, dance hafls, health spas and
clubs
()  Public utilities and related easements, oxeept municipal uttlitles
(m)  Quickeservice stores with unfimited houts of operation

Town of Bernyville

Zoning Ordinunce - 620~ . Julp 2019

Page 100 of 228




104

Section 607 Conunerelal (C-1) Bistriet

(n)  Residential apariments, as a secondaty use to principal structure

(o)  Retail stores over 5,000 square foet for ench free-standing business ot for each
bustness in & shopplng center, not to exceed a maximum of 15,000 squaie feet for
each frea-standing business or for cach business in a shopping center, (07/05)

()  Repalr service establishments, without outdoor service andfor outdoor storage

(@  Sevvice stations (without outdoot storage)

(© . Single-famlly detached dwellings (9/96)

(s)  Schools, public or private

(©  These-story buildings

(w)  Veterinary hospitals

(v) Wood product manufacturlng (NAICS 321) except 3211 sawmills and wood
preservation (12/11) '

(w)  Craft beverage manufacturing (02/18)

6074 MAXIMUM FLOOR AREA RATIO
The maximum floor area vation (PAR)—bnsed on the net developable atca of a fot~shall ~ :

not exceed 0,25,

6075 - MINIMUM DISTRICT SIZB

Minimum district size! 1 acre
6076  LOT SIZE REQUIREMENTS AND BULK REGULATIONS
(8)  Mintmum lof avea; 10,000 square feot
(b)  Minimum lot width: 100 fest
(¢)  Maximum building height: 40 feet
(d) . Minimum yard requirements
(1)  Front yard: 30 feet
()  Side yard; 10 feot
(3) Rearyard: 30 feet

6077 OPBENSPACE
(a) An open space plan and landscape design program shall be submitted with

applications for any land nse governed by this distrlet.
(b)  Fifteen percent (15%) of the site shall be landscaped open space.

§07.8 PARKING ARBA REGULATIONS FOR THE C-1 COMMRERCIAL DISTRICT

(@  All parking areas shall be located at least ten (10) feet from any propesty line
except that patking aveas may adjoin each other across common C-1 district
property lines, Parking areas must be located at least thirty (30) feet fiom
properties jn eontiguous residential districts,

(b)  All pailing ateas shall consist of off-street, on-site spaces and shall include
designated spaces for the handieapped and eldexly,

(©)  Referto Seotlon 305 for additional off-street patlding requirernents,

Tow of Beriyville
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6079 LANDSCAPING, BUFFERING AND SETBACK ADJACENT TO RESIDENTIAL
AREAS ’
(@)  Where a lot Is contiguous to a properly located in any vesidential district, all
buildings shall have.a minlmum setback of forty (40) feet fiom common property
lines (5/94).

. (b) A landscaped buffer stlp of fifteen (15) feet in width shall be provided, with
Jandsgape mateilals and placemont subjeot to final plan approval. This buffer stiip
may be reduced to ten (10) feet with suitable fencing, but in such cases fence
dosign shall be subject to final plan approval. '

607.10 STORAGE OF MATERIALS AND REFUSE

(a)  The outdoor area devoted to storage, loading and display of goods shall be limited
to that aren so designated on an approved site plan, _

(b)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be peumltted only IF the fuel is stored underground, except where otherwise

© permitted under provisions granted and other stipulations requived by gpecial use

permit by the Town Couneil.

(©)  All-rofuse—shall-bo—contained—in-completely—onolesed—factlitlos—and—shat—bo—
soreened:

607.11 STREET ENTRANCES
(@  Onacorner lot, no street entrance shall be located closer than sixty (60) feet to the

ourb line extended fiom the infetsecting street,
(b) (DELETED 4/98) :
()  Afreestanding use shall have no mote than two strect entrances on any single right-

of-way.

607.12 GENERAL REQUIREMENTS
(@  Alluses shall be subjeot to final site plan approval.
(b)  Refer to Section 306 for off:strect loading requivements,
()  Refer to Sections 301-304 for general tregulatlons and othex proyisions which may
_ supplement those cited herein.
(d)  Refer to speeific Overlay Zoning Disttlcts, where applicable,

Lown of Beiivyvllle
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Language to be added to

SECTION 608.10 ¢

SECTION 609.11d

SECTION 610.9¢1

SECTION 611.9¢ 1

SECTION 612.10c1

SECTION 613.6a3

SECTION 614 (new subsection prior to SECTION 614.9, strike SECTION 614,10 m 1, and repeat language

in SECTION 614,11} 1)

Development plans for any principle use shall include a sufficient number of privately serviced
dumpsters, contained in dumpster enclosures, to serve the devefopment’s needs.

H
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Section 608 Commercinl (C-2) District

SECTION 608 C-2 COMMERCIAL

PURPOSE AND INTENT
The C-2 Commereial Distriot Is established to provide selsoted locations in the Town of

Betryville for small-senle convenience shopping facilitles and be otlented to serve adjacent
and surounding residential areas. These convenience facilitles mey serve smaller-scaled
neighborhood aveas that those areas served by the C-1 Distilet, and may supply necaessitics
that yequire frequent purchasing with a minimum of consurner travel per shopping fuip.
The C-2 Disirict is intended to accommodate existing and future neighborhood vetail uses
and is to allow small, predominatoly single-use, neighborhood retail structures which ato o
be located within or adjacent to existing or planned residential aveas.

PERMITTED USES

(8)  Rinanclal institutions, not to exceed 3,000 square feot per building unit

(b)  Personal service establishments, not to oxceed 3,000 squate feet pet building uit

(¢)  Quickservice stores, not to exceed 3,000 square feet per building unit and open
only betwesn 6 am. and 10 p.m,

(d)  Day carc centers (10/94)

SPECIAL PERMIT USES

(&)  Drlve-n banks, not to exceed 3,000 square feet per buildivg unit

(b)  Government and other public buildings

(¢©)  Public utilities and telated easements, except mutioipal utitlties

(d)  Quick setvice stores (without autormative servicos), which exceed 3,000 square feet
por building valt and/or are open belwsen 10 p.n. and 6 a.m.

(¢)  Residential apattments as a sccondamy use to a principal structute

MAXIMUM RLOOR ARBA RATIO
The maximum floor ares ration (FAR) — based on the net developable area of a lot—shall

not exceed 0.25.

MINIMUM DISTRICT SIZE _
Minimum-distlot size in the C-2 zone is not regulated.

LOT SIZE REQUIRBMENTS AND BULK REGULATIONS

(8)  Minimuom lot avea; 15,000 squate feet
(b)  Minimum lot width: 100 fest
(c)  Maximur building hoight: 35 feet
()  Minimum yard requirements
(1)  TFrontyard: 30 feet
(2)  Side yard; No regquivement
(3)  Reavyard: 30 feet

Town of Berryville
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Sectlon 608 Commerciél (C-2) District

OPEN SPACE

(#)  An open space plan and Jandscape design progam shall be submitted with
applioations for any land use governed by this district,

(b)  PFifteen percent (15%) of the site shall be landscaped open space.

PARKING REGULATIONS

(@  All parking arens shall be located at Jeast ten (10) feet from any property lino
except that parking aveas may adjoin each other across common C-2 distriet
property lines, Patking ateas must be looated at least thitty (30) feet fiom
propeities in contiguous residential distriots, ‘

(b) Al paking areas shall conslst of off-street, on-site spaces and shall include
designated spaces for the handicapped and eldotly,

(6)  Roferto Section 305 for additional off-street parking requirements,

SETBACK, LANDSCAPING AND BUFFERING ADJACENT TO RESIDBNTAIL

AREAS )
(@) Where a lot Is contiguous to propetty located In any residential distviot, all
buildings shall have a minimum setback of forty (40) feet from common property

lines, (5/94)

(b) A landscaped buffer stip of fifteen (15) feet in width shall be provided, with

landsoape materlals and placement subject to final plan approval, This buffer strip
may be reduced to ten (10) feet with suitable fencing, but In such cases fence
design shall be subject to final plan approval. (5/94)

STORAGE OF GOQDS, MATERIALS, FUEL AND REFUSE

(a)  The outdoor area devoted to storage, loading and display of goods shall be limited
to that aten so designated on an approved site plan.

(b)  Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except whero otherwise
permitted under provisions granted and stipuilations requited by speolal use permit

by the Town Council, ‘

(c) M%mnmmmimmmm_wammuhme
soreened:

STREET ENTRANCES

(@  Onacogner lof, no street entrance shall be located closer than sixty (60) feet to the
curh line extended from the intetsecting street.
(b)  No street entrance shall be located closer than thitty (30) feet to a side or sear lot
' line, unless a coimmon street entrance seLves adjacent uses, and in no instance shall
the distance between sepatate stieet entrances setving adjacent uses be less than
sixty (60) feet.
(¢) A freestanding use shall have no more than two (2) sireet entrances on any singlo
right-of-way, and such steet entrances shall have a minimum distance of slxty (60)
foet between them. The maximum width of such cutb cuts shall not exceesl thirty

(30) feet,

‘Town of Beriyville
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608,12 GBNBRAL REGULATIONS
(8)  Alluses shall be subject to final site plan approval.
(b)  Reforto Seotion 306 for off-strect loading requivements,
()  Refor to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.
()  Refer to speoifio Overlay Zoning Distriots, where applicable,

Town gf Bevrywille
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Seetion 609 Industrial (L1} Distiict

SECTION 609 L1 INDUSTRIAL DISTRICT

PURPOSE AND INTENT
The I~ Industeial Distvict is established to provide locations within the Town of

Bexryville for a broad range of general light-indusitial vses, recgeational and event venues,
infill development, and employment-related businesses operating under well-governed
petformance standards.. The specific uses permitted within the L1 Distriot must be in
harmony with the cultural and environmental chacaeter of the Town of Besryville. Nouse
should be penmitied that might be harmful to the adjoining land uses and the residentlal
ambience of the communily at large. Adaptive reuse is encouraged in the L-l Distrlet.
Outdoor stornge and heavy industeial uses ave discouraged but may be permitted by spocial
use and envionmental pevformance review, The L-1 District recognizes and s fo bo
applled to existing conforming industey in the Town of Bexryville as of the date of
adoption of this Distelot, Existing industeial vses shall be considered as satisfying the
purpose aad Intent of the L-1 District, but expanslon of existing industfal uses shall
conform to the provisions herein. (08/16)

PERMITTED USES (12/94)

(@)  Auctlon establishments (indoox only) (5/93)

(b)  Business and professional offices (7/99)

(0)  Busluess service, supply and delivery establishments

(d)  Contactor’s establishmonts without outdoor storage

(¢)  Establishments for the production, processing, assembly, manufactuting,
compounding, cleaning, seivicing, testing and trepair of matevials, goeds or
products which conform to applicable Federal, State and focal environmental
pexformance standards or other standads referenced by the Town as selated to (a)
air poflution; (b) flte and oxplosion hazards; (¢) radiation hazards; (d)
electromagnetio radiation and interference hazavds; (o) liquid and solid wastes
hazards: () noise and odor standards; nnd (g) vibration standavds.

(f)  Bxisting-or expansion of existlng industrial uses in operatlon as of the date of
adoption of this Ordinance which conform to the previous industrial zoning district

requirements,

(g)  Fermsupply establishments

()  YFinancial institutions

()  Indoor mini-storage facilities

()  Light manufacturing, fabricatlon, testing or repalr establishments without outdoor
storage .

(k)  Light warehousing establishiments, without outdoor storage

()  Lightwholesale frade establishments, without outdoor storage

(m)  Printing and publishing establishments

(b)  Private training and voeational schools

(o)  Publio utilities (sub-stations, punp statlons, transmisstonfreceiving facilities and
lines for telecommunications and simifar uses, storage tanks, efc.)

(p)  Sheet metal shops

(@  Small animal veterinary hospitals, exclusive of boarding kennels

()  Vellcle and machinery service, and patis sales (“serv loe including but not limited
1o Internal and external repait, body woik, paint, car washes, etc.)

Town of Bereyville
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Section 609 Industrial (L-1) District

(8)  Weldlag shops
0] Cyaft bevernge manufacturing (03/18)

SPECIAL PERMIT USES

(@)  All above permitied uses requiring outdoor storage (10/94)

(b)  Day cate centers (12/94)

(¢)  Bating establishments including mictobrewetles, wineries, and distitleries (05/95,
08/16)

(d)  Heliports

(6)  Laundey and dry cleaning establishments

(H  Lumbet yards and bullding materials establishments

(g  Motor freight terminals

(h)  Retall sales Incldental fo a manufactuting, production or refated use, provided that:
a) the gross floor area used for vetail purposes (excluding storage) shall not ocoupy
more than five-thousand (5,000) squate feot of pross floor area on any one lot, and
shall hot exceed twenly-five (25) percent of the fotal foor area for the site; and
b) the avens dedicated for retail uses must be lndicated on an approved site plan.
‘Fhe provisions of fhis Section shall not apply to those permitted or speclal permit
uses for which etail sales are a primary actlvity. (12/07)

()  Soientific research, development, and training establishments

()  Sevvice statlons

(9  Vehicle and machinety sales and rentals

()  Reoteation, commercial indoor (06/10)

(m) Reteent and conforence conters (08/16)

()  Residential lofts and apaiments (08/16)

(o)  Wholesale/retail food hubs (08/16)

()  Commercial kitchens (08/16)

(@)  Hotels, motels, and accommodations (08/16)

PROHIBITED USES ' .
The specific uses which follow shall not be permitted in the L-1 Distrlot:
(@)  Asphalt mixing plants

(b  Blastfurnaces

(¢)  Boiler wotks

(@)  Buik storage of flammable materials

(&)  Conl, wood orwood distillation

()  Concrete mixing and batching produets

(g)  Bxtractlon ot mining of rocks and minerals

(h)  Garbage incineration

{ Junk yards

()  Landfills
()  Manufacture of ammonia, chiorine, foctilizer, fime, cement, fireworks, explosives,

soups, aclds, pesticides, herbioldes or insecticldes
(h  Motal foundries and smelting
(m)  Petrolour, asphalt or related product refining
()  Rendering plants
(o)  Slaughterhouses
(p)  Stockyards
Town of Bevivville
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Sectton 609 Industrial (1-1) Distriet

()  Tanalng and coning of skins
(t)  Anyother similar use which i the opinion of ihe Town Council might be injurious
or noxlous by reason of odor, fumes, dust, smoke, vibration, noise or other cause

MAXIMUM LOT COVERAGE
The maximum lof coverage—including buildings, streets, parking spaces, driveways,
Joading nxeas and all other impervious sutfaces—shall not be greates than seventy-five

percent (75%) of the ate of an 1-1 lot, :

MINIMUM DISTRICT SIZE
The minimum district size shail be four (4) acres.

LOT SIZE REQUIREMENTS AND BULK REGULATIONS

(8)  Minimum lof area: 30,000 square feet

()  Minlmum lot width: 125 feet

(6)  The maximum building height shall be forty (40) foet, oxcept in pacticular instances
the Town Counell may, upon recommendation from the Planning Commission or
its agent, modify the maximum building heiglt. i

(@)  Minimum yard requirements :

(1)  Front yard: 50 feet .
2y  Side yard: 25 foot (except where side yard abuts & public
right-ofsway the side yard shall be 50 feet)
(5/94)
(3) Rearyacd: 50 feet (5/94)
OPEN SPACE

(a) An open space plan and Jandscape design program shall be submiited with
applications for any land use governed by this Distrfof,

(b)  Twenty five pereent (25%) of the site shall be landscaped open space. Landscaping
may be limited to setback areas and unused portions.

PARKING, PARKING ACCESS AND DRIVEWAYS i

(@)  No paking spaco shall be located closer than fifteen (15) feet from any common i
propexty line, f

(b)  Wheve lot is contiguous to property losated in any district other than the L-1, I, C-1
or G2 Distrlet, no parldng space shall be closer than 40 feet from such property
ling, (5/94)

()  Allparking requivements shall be met by off-steeet, on-site spaces and shall include
desipnated spaces for the handloapped and eldexly.

() Refer to Section 305 for additlonal off-steet parking vequirements.

SETBACK, BUFFERING AND LANDSCAPING

(&)  Whete an L-1 lot is contiguous to propeity located in district other than an L1, I,
C-1 or C-2 Distriof, all bulldings shall have a minimum 60-foot setback from lot
lines. In particular instances the Town Council may walve the 60-foof setback
yequirement, upon recommendation from the Plabnlng Cominission. (3/94)

(b)  Where an L1 lof is contiguous to propetty located in a district other thun an L1, 1,
C-1 or (42 District, a landseaped buffer steip of 30 feot in width shall be provided,

Town of Bereyville
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Section 609 Industrial (L-1) District

with lahdscape matelals and placement subject to final plan approval, Where
contiguous to a C-1 or C-2 Distrlct propetty, the landscaped buffor strip shall be 15
feet, Approved fencing or additional buffering may be used in lien of landscaping.

(8/94)

609,11 STORAGE OF GOODS, MATERIALS, FUEL AND REFUSE

609.12

609.13

(®)
(b)

©

@

The outdoor area devoted to storage, loading and display of goods shall be limited
to that aren so designated on an approved slte plan.

All equipment and matetlals shall be contained entively within a building o
soreencd frotn public rights-of-way and contiguous propertles that are in land uses
other than lndustiial in nature,

Any establishment involved with the storage of fuel for sale, or for other putposes,
shall be permitted only if the fuel is storéd undetground, except whete otherwise
petmitted under provisions granted and stipulations required by the Town Council,
Mi=refuso—shati=be—contained=in—eompletely—enclosod=facilities—and—shallbeo

—soreened.

STREET ENTRANCES

()

(b)

(©

On n cother lot, no street entrance shall be located closer than 60-feet to the curb
line extended from the intersecting street, This distance may be increased with
respeot to the types and turning radii of vehicles using the site, .

No street entrance shall be located closer than 30 feet to a side or réar lot line,
unless a common street entrance serves adjacent uses, and in no instance shall the
distance between sepaiate strest enfrances serving adjacent uses be less than 60
feet, The maximuin width of such street entrances shall not exceed thivty feet (30",
A freestanding use shall have no moxe than two street entrances on any single right-
of-way, and such street entrances shall have a minimui distance of 90 feet between

them,

SITE PLAN REQUIREMENTS AND PERFORMANCE STANDARDS

(8)  Alluses shall be subjeot to final site plan approval,

(b)  AnyL-1 Distiict Jand use application which Is not in striot compliance with the pre- -
exlsting approved master site plan and preliminavy plat for the district shall require
an amendment to that master site plan and preliminary plat prior t6 site plan
approval of the specific use.

(©)  Master site plans and preliminary plats for L~1 Districts shall include provisions
for
(1)  adequate public facilitios;

(2)  development phasing;

(3)  stormwater management facilitios to address the ultimate development
coverage within the distviot;

(4)  lighting and signing; and.

(5)  other speoial features and land use conslderations deemed necessary to
serve the Industrial disteict, ‘

(d)  Applications for all uses subject to speoial use permits shall be accompanied by a
report indicating the compliance with and use compatibility issues related to the
'Town’s applicable performance standards,

Lown of Beiryville
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Section 609 Indusivial (L-1) Disfrict,

609,14  ADDITIONAL REQUIREMENTS

(2)

(b)

()
{d)

©

Lo of Berryville
Zoning Ordinance

Public Stresls within the Il Distriet shafl be constueted to industrial road
standards as determined by the Town Couscil or its agent. Sidewalks may be
required on one or both sides of the street,

Common. properly ownership agrestnents and covenants for I~1 District
developments shall be reviewed and approved by the Town Couneil or its agent.
Refer fo Section 306 for off-strest loading requirements.

Refer to Scotions 301-304 for general regulations and other provisions which may
supplement those cited bevein.

Refer to spevific Overlay Zoning distiets, where applicable.
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Section 610 Business Commereint (BC) Digtidet

(3/92) SECTION 610 BC BUSINESS COMMERCIAL

610.1

610.2

PURPOSE AND INTENT

The Bustness Commercial (BC) Distdot is established to provide locations for highway
commercial uses {such as refail uses dependent on antomobile dcoess, 1estaurants, motels),
offives, and employment-related businesses within the precinets of the Berryvillo Aven
Plan, The BC Distelet Is further established to encourage innovative design of office,
employment and retail-rclated development; and to these ends, development under this
distriot is petnitted only in accordance with a site plan.

The application of this distrist is intended for newly developing locations in the Beryville
Area where office, retail, and similar activities ave the principal use. High-quality business
park and commercial site design prinoiples are to be incorporated into the BC District uses,
Highway-otiented commerolal uses shall be focated where they are pre-planned and
creatively grouped in an efficient manner meeting the comprehensive planning objectives.

The specific uses permitted within the BC Disirlel must bo In havmony with the cultural
and environmental chataster of the Berryville Acea. No use should be permitied which
might be harmful fo the adjoiniag Jand uses and the residential ambience of the community
at large, Adequate teansporlation and site planning of all land uses shall have the goal of
minimizing traffic conflicts with all other actlvities within the Betryville Area.

PERMITTED USES i

()  Antique sales (indoor only)

(b)  Automobils service and repair establishments (inoluding gas stations), with a
convenience store (nof occupying more than 3,000 square feet of gross floor ares,
exoluding storage) as an accessory use, provided that all vehicle repaiv takes place
in a fully enclosed bullding. (04/16)

(¢)  Automobile sales

() Broadoast stations, studios, and offices for radio and television

(¢)  Carwashes

(®  Chutches and olhier places of worship ‘

()  Clubsor Lodges (including oivie and public benefit organizations)

(h)  Day cave centers

()  Finanoial institutions (with ox without drive-through windows)

(i)  Puneral homes

(k)  Govetnment and othier public bulidings (fncluding potice, five, library, museuin,
and postal facilities; excluding retall and service uses except as provided in Section
610.2¢u).

()] Grocery stoye (with at least 25,000 square feet gross floor area)

(m) Hotels and motels .

(n)  Laundromats

(0)  Medical cave facilitics, licensed

(p)  Offices, business ox professional

()  Plant nurseries

()  Public utilities and related easements _ .

(5)  Recreatlon factlitles (indoor or outdoor), patks, playgrounds, falrprounds, ete.

Town of Berryville
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Section 610 Buginess Coymnercial ( BCY District

® Restautants with ot without drive-through
(1)  Retail stores and shops as an accessory use to the ptimary permitted use on the
parcel, provided:
(1)  the yetall store or shop is diteotly rolated, ancillary, subordinate, and
incldental to the primary permitted use;
()  the gross floor nea of the vetall store or shop (excluding storage) does not
exceed ten (10) percent of the gross floor area of the primary perimlited use;
(3)  the gross floor are of the rotail store or shop (excluding storage) does not
occupy mote than 1,500 square feet; and
(4)  the gross floor area for storage velated fo the retail stoxe or shop does not
axceed 500 square foot. (8/01)
(v)  Schools, public and private
(w)  Veterlnary hospitals (small anlmals), exclusive of outdoor boarding kennels

SPRCIAL PERMIT USES

(a)  Conference centers

(b)  Pharmaceutioal centers (5/06)

(¢)  Sclentlfio research and development establishments

(d)  'Theatres, indoor

MAXIMUM DENSITY
The maximum density shall not exceed a floor area ratlo (FAR) of .30, based on the net

developable atoa of the lot.

MINIMUM DISTRICT SIZE
Minimum District size is four (4) acres,
LOT REQUIREBMENTS
(2)  Minimum lot aren: 20,000 squate feet
(b)  Minimum fot width: 100 feet
BUILDING HEIGHT AND SETBACK REGULATIONS
()  Maximum building height: 40 feet
(b)  Minimum yard requirements: '
(1) Pront yard: 40 feet
(2)  Side yaud: 95 feet (40 foet on streot side cornet lot)
(3)  Rearyard: 25 feet

(4)  Where a lot is contiguous to property located in any resldential distiiet, all
bulldings shall have @ minimum setback of 40 feot from. comimon propeity

lines.
OPEN SPACE
(8) A landseapo and buffer plan shall be submiited with any application for site plan
approval.

(b)  Twenty (20) percent of the pross site area shall be landscaped opon spase.

Town of Barryiile
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Section 610 Business Commereial (BC) District

ADDITIONAT, REGULATIONS

Parking, Stroeets and Access
All parking requirements shall be met by off-steet, on-slte spaces and shall

include designated spaces for the handioapped,

The location, spacing and number of private drlveway enfrances shall
comply with Virghiia Depaitment of Traisportation standards and shall be
subject to final site plan approval. :

Off-street patking spaces shall be accessed via private driveways and shall
not be ditectly accessed from public righis-of-way.

Buffering and Landscaping

Where a parcel in the BC Distiiot is contiguous to a residential zoning
distrlet or publio right-of-way with limited access, a Jandscaped buffer sirlp
fifteen (15) feet in width shall be provided,

Landscape matexials and their placement shall be subjeot to final slte plan
approval. With the approval of the administrative body, walls, fences or
widey buffex strips may be used in lieu of landsoaping,

(®)

(b)

©

(@)

(©)

ey
@

@

M

@)

Stora

()
@

©)
©)

of

terlals and Refuse

Atltefuse-containers-shali-be-seresned-by-a-solid-walloi-foncer-

Any

establishment Involved with the storage of any fuel for sale, for on-site

use, o for any other purposes, shall be permitted only if the fuel is stored
undeyground, except where otherwise petnitted under provisions granted
and stipulations required by the administiative body.

All stotage shall be conducted within the principal structure, which is to be
completely enclosed.

Thero shall be not outdoor stoxage and/ov display of goods with the
exception of plant matevials assoclated with nutseries,

Uses, Paoilities and Improvements

All business services (and storage) shall be conducted within the prineipal
structure, which Is to be completely enclosed.

Signing, mailboxes, site lighting and architectural materials shall be
provided and installed by the property’s ownet-developer and shall be
consistent and compatible with the scale and oharacter of the development,
Private stcets, street lighting, sidewalks, cutbing and gutters, and parking
bays shall be oonstructed to standards specified by the administrative
authority or its agents,

A site plan, which shall govern all development; shall be submitted for

approval.
Site plans shall Include provisions for the following:

0y
@)
€)]
Site Plan
D)
@),
(A)
05))
©)
D)
(B)
@

Town of Beriyville
Zoning Ordinance

adequate public facilities;

development phasing;
stormwater ianagement faollitles to addiess the ultimate

development covexage within the districl;

lighting and signing; '

building placement and lot configuration; and

Other special site features and land use considerations deemed

neoessary to serve the district.

«6-33 . ) July 2019

Page 115 of 228




119

Section 610 Business Commerecial (BC) Distulet

(G)  Any site plan application which {s not in strlot conformance with the
pre-existing approved site plan for the Distriot shall vequire an
amendment to that site plan and preliminary plat prlor to site plan
approval of the specifie vse. ,

(3)  All'uses shall be subject to final site plan approval. !

Town of Berryville :
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Yection 611 Business (B) District

SECTION 611 BUSINESS (B) DISTRICT

PURPOSE AND INTENT

The Business (B} Distifct is established to provide Jocations for a broad range of general
business activities, partioularly employmentrelated businesses, in a business park setting
in the precincts of the Beriyville Asea Plan. The B District is established to encourage
junovative design of employment related development; to these onds, development utider
this distiict will be permitted only In accordance with a site plan, The B District is
infended ta provide business "incubatos” Jocations that allow one or more smail businesses
to operate in one or mote buildings undor common ownexship.

The speoific uses permitted within the B Distilol must be in harraony with the coltueal and
environmental character of the Town of Betryville, No use should be permitted {hat might
be hasmful to adjolning land uses ot to the community at large. Adequate transportation.
and site planning of all land vses shall have the goal of ininimizing traffio conflicts with all
other actlvities within the Berryville Avea.

PERMITTED USES _

(@)  Antique sales (indoor only)

(b)  Anctions establishments (indoot only)

(6)  Automobile service and repair establishments (inchuding gas stations) provided that
all repalr of vehicles takes place in a fully enclosed building

(d)  Bakeries (with retail sales as provided in Seotion 611.2(w) bufow) (12/94)

(6)  Broadoast statlons, studios, and offices for radio and televislon

(f)  Chuiches and other places of worship

(g)  Cleaning of carpets and rags

(h)  Clubs or lodges (ncluding civic and publie benefit organizations)

(i)  Conference centers

()  Contractors’ establishments

(k)  Financlal institutions (with or without drive-through windows)

H Government and other public buildings (ineluding police, fire, library, museum and
postal facilities; excluding retail and service uses, excopt as provided in Section
611.2(w)

(m) Machinery sales and service

()  Manvfacturlng, processing, assembly or yepair activities that are ot objectionable
because of stioke, odor, dust or nose, or result in alt or water pollution levels above
any local, State or Federal regulations (12/94)

(o)  Medical care facilitios, ticensed

(p)  Mini-storage facilitles (indoor only)

(q)  Offices, business ot professional

(1)  Plantpurserles

(s)  Printing and publishing

) Public utilities and velated easements

(u)  Recrention facilities (indoor or outdoor), parks, playgrounds, falrgrounds, efo.

(v)  Restaurants with or without drive-through

Town of Berrpville
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Section 611 Business (B) District

(w)  Refall stores and shops as an accessory use fo the primavy peimitted use on the
parcel, provided: .
(1) the refall store or shop is directly related, ancillary, subordinate, and
fncidental to the primary permlited use;
(2)  the gross floor aren of the retail store or shop (exoluding storage) does not
exceed 10% of the gross floor aven of the primary permitted use;
(3)  the gross floor atoa of the retall store or shop {exoluding storage) does not
oceqpy tore than 1,500 square feet; and
(4)  the gross floor area for siotage related fo the retail store or shop doss not
exceed 500 square feet.
()  Schools, pubfic and private, academic and vocational
(y)  Watehousing and distribution establishments
(z)  Wholesale trade and distribution establishments
(ra)  Vetotinary hospitals (small animals), exclusive of outdoor boarding kennels

' SPECIAL PERMIT USHS

(&)  Day cate cenlers

(b)  Phatmaceutical centers (5/06)

(¢)  Sclentific vesearch and development establishments
(d)  Lumber yards and building matetlals establishments

MAXIMUM DENSITY ‘
The meximum density shiall not exceed a floor area tatlo (FAR) of 30 based on the net

developable atea of the lot.

MINIMUM DISTRICT SIZE
Minimumn distrlet size; four (4) acves
LOT REQUIREMENTS
(8)  Minimom lot area: 20,000 square fest
(b)  Minimum fot width: 100 feet
BUILDING HEIGHT AND SETBACK REGULATIONS
(a)  Maximum building helght: 40 feet
(b)  Minimum yard requirements
(1)  Frontyard: 40 feet
()  Sideyavd: 25 feet (40 feet on lof)
(3)  Roaryard: 25 feet

(4)  Rear yard requirements may be reduced whero that vear yard abuts a
vatlroad right-of-way.

(5)  Where a lot is contiguous to properly located in any vesidential distiiot, all
buildings shall have a minimum setback of forty (40) feet from common

property lines.
OPEN SPACE
(8) A landseape and buffer plan shail be submitted with any application for site plan
approval,
{(b)  Fiftcen (15) percent of the gross site aen shall be landscaped open space.
Tows of Berryville
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ADDITIONAL REGULATIONS
(@)  Darking, Streets and Access '

(1) All parking requirements shall be met by off-street, on-site spaces and shall
inclide desigiated spades for the handicapped.

(2)  'The locatlon, spacing and number of private driveway entrances shall
comply with Vieglnia Department of Transpottation standacds and shall be
subject to final site plan approval,

(3)  Off-street parking spaces shall be accessed via private driveways and shall
not be dieotly accessed from public rights-of-way.

(#)  Public streefs within or Immediately adjacent fo the B Zoning District shall
be constrnoted to industiial road standards if determined necessary by the
administrative body.  Sidewalks may be required on such street if
determined necessary by the administrative body.

(b)  Buffering and Landscaping

(1)  Whete a parcel in tho B Distiict is contiguous to a residential zoning
disteiot, or a public right-of-way of sixty (60) feot ox tmore, a_landsoaped
buffer strip fifteen (15) feet wide shall be provided. Such a buffer steip
shall include any combination of masonty ot wooden walls ox fences and/ox
evergreen shrubs that provide an opaque visual buffex at least six (6) feet
high within six () months of occupancy of a patcel,

(2)  Whete a parcel in the B District js contiguous to another non-residential
zoning district, o landscaped buffer steip ton (10) feet In width shall be
provided.

(3)  Landscape mateiials and thelr placement shall submit to final site plan
approval, With the approval of the administrative body, walls, fences, or
wider buffer stelps may be used In lieu of landscaping. .

()  Common propexty ownership agreements and covenants shall be reviewed
and approved by the adiministrative body.

(o)  Storage of Materlals and Refuse

(D anﬁwmhglwmwdhywaﬁdanupaqumﬁemaﬁ
(2)  Any establishment involved with the stotage of any fuel for sale, for on-site
" use, or for any other purposes, shall be permitted only if the fuel is stored
utiderground, except whete otherwise permitted under provisions granted

and stipulations xequired by the administrative body. .
(3)  The outdoor area devoted to storago, loading and display of goods shall be

_ limlted to that atea so designated on an approved site plan.

(4)  Outdoor storage for any use In the B zoning district shall be completely
enclosed within solid and opaque masonry, metal ot wooden ferices at loast
glx (6) feet in height.

(5) No material or equipment within an outdoor storage area shall be visible
from any public vight-of-way or any patcel ina residential zoning distriot,

(d)  Uses, Pacllities and Improvements

(1) All business actlvities shall be conducted within the principal structure,
which s fo bs completely enclosed. i :

(2)  Signing, mallboxes, site lighting and architectural materials shall be
provided and Installed by the propeity’s owner-developer and shall be
consistent and compatible with the scale and charaoter of the development.

Town of Berryville .
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(3)  DPrivate sfreets, street lighting, sidewalks, ourbing and gutters, and parking
bays shall be constructed to standords specified by the administrative
authority or lts agent,

(¢)  Site Plan

(1) A slte plan that shall govem all developient shall Le submitted for
approval.
(2)  Site plans shall nclude provisions fox:

A
(B)
©

(D)
(E)
®

(3)  Any site plan application which is not in striet conformance with the pre-
existing approved sife plan for the district shall require an amendment to
that slte plan and profiminaty plat prios to site plan approval of the specific

nse,

() Alluses shall be subjeot to final site plan approval.

Town of Beripville
Zoning Ordinance
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Section 611 Business (B) Distriet

Adequate public facilities;

development phasing;

stormwater management facllities to address fthe ultimate
development covetage within the distrlet;

lighting and signing;

building placement and lot configuration; and

other special site features and lancl vse considerations doemed
necessaty to serve the distriot.

-~ 638 - July 2019
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Section 612 Business Parle (BP) Distriet

SECTION 612 BI BUSINESS INDUSTRIAL (Deleted 7/99)
SECTION 612 BUSINESS PARK (BP) (Adopted 7/99)

INTENT
The Busihess Park (BP) District: s established to provide locatlons within the Betryville

Atea for a broad range of light industria] and business uses. Such uses should be capital
intensive (tather than labor Jntensive), having a significant investment in machinery and
tools that should gencrate maximum tevenue for local government, Such usss should
promote horizontat and vertical integration of industrlal and business activities, so that new
businesses enhance and expand the base of existing businosses, All uses shall be in
hatmony with the cultural and environmental oharacter of the Beryville Axea and conform
to all Yederal, State, and local environmental performance standards, Transportation and
site planning of all land uses shall have the goal of inimizing traffic congestion, The
application of this disttiot Is intended fox those locations within the Bewryville Area which
ate planned for Light Industeial/Research uses.

The following list of Permitted Uses, Accossory Uses, Uses allowed by Speclal Permit,
aud Prohibited Uses comprohensively addiesses evety use defined by the Noxth American
Tndustiial Classification System (NAICS) Codes as contaiited In the NAICS Manual, U.S.
Office of Management and Budget, 1997, This Manual shall be used to define the uses
listed and assist in the determination of the status of’ proposed uses. The three~, four-, o
five-digit categories lisied below include all sub-oategorios except as noted; for examplo,
3121 includes 31211, 312111, but does not include 3122.

PERMITTED USES
The following uses are permitied by right unfess subsequently listed as an Accessory Use,

a Use allowed by Special Permit, or as a Prohibited Use.

NAICS Code

(@) 22112 Utliitles - Electrle Power Transmission, Controf, & Distribution

(b)) 2212 Natural Gas Distribution

(¢) 2213 Watet, Sewage, & Otlier Systems

(dy 233 Building, Developing & Genoral Contracting

(&) 234 Heavy Construotion

3] 235 Speclal Trade Contractors

(g 31 Food Manufacturing (except 3116 Anjimal Siaughtering & Processing
and 3117 Seafood Product Preparation & Packaging)

(y 3121 Boverape Manufaoturing

6} 314 Textile Product Mlils

) 315 Apparel Manufacturing

(g 316 Y oather and Allied Product Manufacturing (except 3161 Leather & Hide
Tanning & Fintshing)

(] 321 Wood Product Manufacturing (except 3211 Sawmills & Wood
Preservation)

(m) 3222 Converted Paper Product Manufacturing

(n) 323 Trinting & Related Support Activitics

{o) 3261 Plastios Product Manifacturing

Town af Derivville
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Section 612 Business Pavic (BY) Distyict

) 332 Fabricated Metal Product Manufacturing (except 3328 Coating/
Bgeave/Heat Treating & Other Aotivity and 33292,3,4,5 Small Avms
Ammunition, Other Ammunition, Small Atms, and Other Ordnance &
Accessories Manufaciuring)

(@) 334 Computer & Electronic Product Manufacturing

K 335 leotrioal Equipment, Appliance, & Component Manufacturing (except
335911 Storage Battery and 335912 Primary Battery Manufactoring)

& 337 Furnliure and Related Products Manufactuting

®H 339 Miscellancons Manufacturing

) 421 Wholesale Trads, Durable Goods {except 42152 Coal & Other Mineral
& Ore Wholesale)

(v) 422 Wholesals Trade, Non-durable Goods (except 42244 Poultry & Pouliry
Prodact Wholesale, 42252 Livestock Wholesale, 4226 Chemical &
Allied Products Wholesale and 4227 Petrofeum & Petroleum Products
Wholesale)
(w) 454 Non-store Retailers
(x) 4885 Freight Transportation Arrangement
(y) 488991 Packing & Crating .
(zy 493 Warehousing & Storage
(an) 511 Publishing Industtles

(bh) 512 Motlon Picture & Sound Recording lndustries
{cc) 3513 Broadeasting & Telccommunications
(ady 514 Information & Data Processing Services
(es) 5324 - Commercial/lndustiial Bquipment Rental & Leasing !
() 5417 Scientific Research and Development Sexvices
(eg) 561 Administeative & Support Services (except 5615 Travel Arrangement &
Reseivation Services)
(hh) 811 Repait & Maiutenance

612.3 ACCESSORY USES
Uses that are custoinatily accessory and cleacly incidental and subordinate to the permitted
uses:
NAICS Code
(a) 6244 - Child Day Care Setvices
b 7222 Limited Service Bating Places

612.4 SPECIAL PERMIT USES
NAICS Code
(8) 3116 - Animal Slaughtering & Processing
(b 3 Seafood Product Preparation & Packaging
(¢) 321114  Wood Proservation
) 3254 Pharmaceutionl & Medicine Manufacturing
(&) 32591 Printing Ink Manufacturing
(£ 327991  CutStone & Stone Product Manufactuting
® 333 Machinety Manufacturiog

Town of Berrypville
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Section 612 Businoss Payk (BP) District

hy 336 Transpottation Bquipment Manufacturing

(h 484 Truok Transportation

(i 6215 Medical & Diagnostic Laboratories

() 81233 Linen & Uniform Supply

() 71394  Reoveation, commerelal indoor {06/10)

(m) 424710  Petroleum Bulk Stations and Terminals® (9/12)
PROHIBITED USES

Uses not Listed above (elther as permitted uses, acgessory uses, or special petmit uses) are
prohibited, specifically Including the following:

NAICS Code
(& 1

bt 2

(6) 2211
(@ 3122
() 313

® 316l
(& 3211
(y 3221
{) 324

3 325
(k) 3262
) a7
(o) 331
(n) 3328
(o) 33292
(p) 33293
(@ 33294
&) 33295
(s) 335911
(® 335912
(u) 42152
(v) 42244
(wy 42252
(x) 4226
(y) 4247
() 441
(an) 442
(bb) 443
(cc) 444
(dd) 445
(ee) 446
{447
(gg) 448
(h) 451
(iy 452
Town of Berryville
Zonlug Ordinanee

Agriculturs, Forestey, Fishing, & Hunting

Mining

Electrio Power Generation

Tobaceo Manufaeturing

Textile Mills

Leather & ¥ide Tenning & Finlshing

Sawmills & Wood Preservation

Puip, Paper & Paperboard Mills

Petrolenm & Coal Products Manufacturing

Chemleal Manufacturing

Rubber Produet Menufacturing

Nonmotallic Mineral Product Menufactuing (except 327991 Cut Stone
& Stone Product Manufacturlng)

Primary Metal Manufactucing
Couting/Bngraving/tleat Treating & Other Activity
Small Atms Ammunition Manufacturing
Ammunition (excluding Small Avms) Manufacturing
Small Arins Manutacturing

Other Ordnance & Accessories Manufactuting
Storage Battery Menufactuving

Primary Baltery Manufacturing

Cioal & Othor Mineral & Ore Wholesale

Poulley & Ponlivy Product Wholesale

Livestock Wholesale

Chemical and Allied Products Wholesale

Pelpoloum & Petolewm. Produsts Merchant Wholesalers except
42471 Petroleum Bulk Stations and Terminals® (5/12)
Motor Vehiole & Paits Dealers

Furniture & Home Furnishings Stoxves

Bleotvonics & Appliance Stores

Building Matevial & Garden Equipment and Supply Dealers
Tood & Bueverage Stoyes

Health & Personal Care Stores

Gasoline Stations

Clothing & Clothing Accessories Stores

Sporting Goods, Hobby, Book & Music Stores
(eneral Merchandise Stores

«G-41 - ) July 2019
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Section 612 Business Parle (BP) Digtrict

(G 453 Miscellaneous Store Refailors : r
(kky 481 Alr Transportation ,
(ay 482 Rail Transportation

(mn1) 483 Water Transportation .
(nn) 485 ‘Transit & Ground Passenger Transpottation
{oo) 486 Pipeline Transportation
(pp) 487 Scenic & Sightseeing Transportation
{ag) 488 Trausportation Suppoit Activitles (except 4883 Frelght Transportation
- Arrangement and 488991 Packing & Crating)
() 491 Postal Service :

(s8) 492 Courlers & Messengers

{ty 521 Monetary Authorlties - Central Bank

(o) 522 -Credit Tntermediation & Related Actlvities

(vv) 523 Secutity, Commodity Conracts & Lilce Activity
(ww) 524 Tnsurance Carvters & Related Activities

(xx) 525 Funds, Trusts & Other Pinancial Vehicles :
fyy) 531 Real Estate
(zz) 5321 Automotive Bquipment Rental & Leasing
(aan) 5322 Consumer Goods Rental

(bbb) 5323 General Rental Cenfers

{ece) 533 - 1egso1s of Other Non-financial Intangible Asset

(ddd) 541 Profossional, Solentifio & Technical Services
(ece) 551 Management of Companies & Entesprises |
(fffy 5615 Travel Aitangement & Reservation Setvices
(zgg) 562 ‘Waste Management & Remediatlon Services

(bh) o611 Educational Servioes

(i) 621 Atabulatory Health Care Services

g1y 622 Hospltals E
(ki) 623 Nutsing & Residontial Care Facilities _ i
(y 624 Social Assistance o

(mmm) 711 Performing Atts, Speotator Spouts & Related Industiles
(nnn) 712 Muscusis, Historloal Sites & Like Institutions
(ooo) 713 Amusement, Gambling & Recreation Indusiries

(pp) 721 Accommodation
(qqq) 722 Food Services & Drinking Places
() 812 Personal & Laundry Services

(sss) 813 Religious, Graut-maklng, Professional, and Like Organizations
) 8l4 Private Households
(uuw) 921 General Government Administration
Cvvv) 922 Justice, Public Order & Safety Activities
(www) 923 Administration of Homan Resouvce Programs
(xxx) 924 Administration of Enviromnental Quality Programs
(yyy} 925 Adminlstration of Housing, Urban Planning, Comwunity Development
(zzz) 926 Adtinistration of Economic Programs

(anaa) 927 Space Research & Techuology .
{bbbb) 928 National Secwrlty & International Affais -
*Reflects 2007 NAICS Code (replacey 1997 NAICS Code 4227) (5/12)

Lown of Beriyvlife :
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Seotion 612 Business Park (BR) Distriel

612.6 MAXIMUM DENSITY
The maximvm floor area tatio shall not exceed 0,35, based on net developable area of lot,

6127  LOT SIZE REQUIREMENTS

(@)  Minlmum disfrict size: Mot regulated
(b)  Minimum lotavea; 60,000 square feot
(¢)  Minlmum lot width: 100 feet
612.8 BULK REGULATIONS
(&)  Maximum building height: 40 feat
(b)  Minimum yard requitements
(1)  Front yaxd: 40 feet
(2)  Side yatd: 25 feot
(3)  Rearyards 25 feet

(4)  Side and year yad requirements may be walved where that side or reat yard
abufs a railroad right-of-way.

(5)  Whete a lot is contiguous to properly lgeated in any zoning distilet whose
permitted vses are not of a business, office, commercial, or industrial i
nature, all buildings shall have s minimum setback of stxty (60) feet from ;
common property lines.

612.9 OPEN SPACE
(a)  Au open space plan and landseaps design program shall be submitted with

applicattons for any land use governed by this distict,
()  Fifteen (15) percent of the site shall be [andscaped open space.

612.10  ADDITIONAL REGULATIONS
(a)  Parking

(1) Al parking requitements shall be met by off-sleet, on-site spaces and shall
Include desipnated spaces for the handicapped.

(2) 'The location, spacing, and number of private dilveway entrances shall
comply with Vitginla Department of Transporiation standards and shall be
subject to final site plan approval,

(3)  Off-strest parking spaces shall be accessed via private diivoways and shall
not be directly accossed from publio tights-of-way.

(4)  Dublic streets within or immediately adjacent to the BP zoning distilet shall
be constiucted to industrial roud standards if determined necessaty by the
administeative body.  Sidewalks may be required on such streefs if
dotermined necessaty by the administrative body, :

(b)  Buffering and Landscaping
(1)  Where a parcsl in the BY distriet is contiguous to propeity located in any
vesidonttal oy Institutional distict, a landseaped bulfer strip of twenty-five

(25) feet in widih shall be provided.

(2) Where & lot is contiguous fo propetty located in any business, office, or
commetcial disttlet, a landscaped buffer strip of ten (10) feet in width shall
be provided.

Fown of Bereyville
Zoning Qidinance w i3 July 2019
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(¢) Storageo erfals and Refuse

6)) Allvefuss-containers-shall-be-screened-by-a-solid-nnd-opaque-wall-ox-fence

(2)  Any establishment involved with the storage of fuel for sale, ox for other
putposes, shall be permitted only if the fuel is stored underground, except as
otherwise approved by the Towi of Berxyville by Special Use Pexmit.

(3)  The outdoor area devoted to storage, loading, and display of goods shall be
limited to that area so designated on an approved site plao.

(@)  All equipment and matevials shall be contained entirely within a building ox
scieoned from publio rights-of-way and contiguous parcels, which are zone
for tesidential o instltutional uses:

(d)  Site Plans and Special Use Petmits
' (1) Alluses shall be subject to final site plan approval.

(2)  Finalsite plans shall inolude a report indicating compliance with any locally
adopted performance standatds and land use critexia,

(3)  Applications for all uses subject to speolal use pexmits shall be accompanied
by an environmental Jmpact assessment addressing land use cotpatibility
issues related to locally adopted performance standards.

(4)  Any BP Business Park Distriot land use application which is not in strict
conformance with the pre-existing apptoved master site. plan and
preliminaty plat for the distilot shall require an amendment to that master

_ site plan and preliminacy plat prior to site plan approval of the specifio use.

(5)  Site plans for development in BP Business Paik Distriot shall include
provisions for (a) -adequate public facilities, (b) development phasing, (o)

stormwater management facllities to address the ultimate development
coverage within the distelet, (d) lighting and signing, and (e) other special
slte fealures and land use considerations deemed necessaty to setve the

, industuial district,

(e) Covenants .

(1)  Common propexty ownetship agreements and covenants ‘for BP Business

' Park Distelot dovelopments shall be reviewed and approved by the
governing body or its agent,

Town of Beryville
Zoning Ordinance w644 « July 2019
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Scction 612 Business Parlk (BP) District

(3) Where a lot is contiguous to propetty located in any industulal district, a
landseaped buffer stip of five (5) feet in width shall be provided.

(4) Landsoape materials and placement subject to site plan approval in all
landscaped buffer strips,
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Seetion 613 Xustitutlonal (XL Distriet

SECTION 613 -~ INSTITUTIONAL (VL)

PURPOSE AND INTENT :
The Institutional District (ITL) is created to identify locations for municipal government

propetties and lund uses (both Town, County, State andfor Federal), semi-public uses,
vesidential uses serving general public purpose, and natural open space reSOULCES deemed
necessaty in providing aveas for “passtve” and *active” recrentional areas within the
precinets of the Beseyvlile Arca Play, This disteict Is established to olearly identify thess
lands and to distinguish thera from other areas of the Berryville Area which are held
appropilate for private utban fand uses, Lands in this designation ave primarily intended
for governmental agency use and mixed-use (public/private) orlentations.

The application of this district is intended for those areas within the Retuyville Area which
are planned for Institutional uses,

PRRMITTED USES »

(@  Agtloultural, hortioultural and farming uses

(b)  Cemeteries

(c)  Day care centers

()  Churches and other places of worshlp

(e)  Clubs or Lodges (Including civic and publlc benefit organizatlons)

()  Goverament and other public buildings (including police, five, fibrary, museum,
and postal factlities)

(g)  Publio utilities uses (sub-stations, pump stations, storage tanks, raiivoad sidings,
oto.) and related casements

(h)  Recteation facilities (indoor or outdoor), parks, playgrounds, fatcgrounds, eto.

()  Sohools, public or private

SPECIAL PERMIT USES

(a)  Conference centers and refreat houges

(b)  Hospitals and medical care facilities

(c)  Housing for low~ and modesate- income households
(d)  Spotts arenas or stadiums as a principal vse

1,OT SIZR, HEIGHT AND BULK. REQUIREMENTS

(@)  When the ot size, helght, bulk and sotbacks mre not explicitly addressed in the
Additional Regulations section below, thet non-residential uses shall comply with
all the requivements of the Business Clommercial BC Distulet for conventional lots,
hicluding those for lot stze, bulk, density, height and open space, Residential uses
shall comply with all requivements of the Attached Reosidential AR District,

(b)  All residential bulldings shall be located not closer than one-hundred (100) feet
from a railroad ight-of-way,

Town of Beriyvilie
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Sectlon 613 Xustitutional (ITL) Distriet

OPEN SPACE
(a) An open space plan and landscape design progtam shall be submitted with applications

for any land use governed by this distriot,

ADDITIONAL REGULATIONS
(a)  General Rogulations .

(1) Alluses shall be subject to'site plan review.

(2)  Applications for residential nses shall be submitted with coples of deed
covenants with prospective purchasexs, or conservation easoments with the
Town and/or County, desorlbing land management practices to be followed
by which ever parly or pattles ato responsible for regulac maiitenance,

. moving or gardening.

(b)  Additional Standards for Child Cave Centers and Nursery Schools

(1)  ‘The minimum lot atea shall be of such size that one-hundred (100) square
feet of usable outdoor recreation arca shall be provided for each child that
may use the space at any one time. Such area shall be delineated on a plat
submitted at the time the application s filed.

(2)  The usable outdoor recreatlon avea shall be limited to:

(®)  That avea not covered by buildings or fequired off-street patking
SPAces.

(b)  Thatares outslde the limits of the required front yard

(c)  Only that area which Is developed for active outdoor recréation
purposes,

(d)  An area which ocoupies no more than eighty (80) percent of the
comblired total ateas of the requited rear and side yards.

(3)  All such uses shall be located 50 as to have ditect access to an existing or
progtavatned public street of sufficient right-of-way and cross sectlon width
to accommodate pedestrian and vehleular traffic to and from the use as
determined by the administrative body, To assist’ in making this
determination, each applicant, at the time of application, shall provide an ‘
estimate of the maximum expeoted trip goneration, the distribution of these |
trips by motle and time of day, and the expeoted service area of the facility. E

()  All such nses shall be located so as to pesmit the pick-up and delivery of all |
persons on the site, ;

(6)  Additional Standards for Public Uses

()  For public uses, a cextified copy of the law, ordinance, resolution or other ;
official act adopted by the governmental entity proposing the use, i
authoizing the establishment of the proposed use af the proposed locatlon,
shall be provided,

(2)  For public uses, a statement by an official or officer of the governmental
body shall be presented glving the exact reasons for selecting the pattioular
slte as the location for the proposed facility,

(3)  For publio uses, It shall be concluded that the proposed location of the.use is
necessary for the rendering of efficient governinental services to residents
of propexties within the Town of Bertyville and the County of Clatke.

" Town of Beryyville
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Section 613 Instlfutional (ITL) Distuict
Additional Standards for Public or Private Schools

() Two-hundred (200) square feet of nsable outdoor vecreation area shall be
provided for each ohild in grades X-3 that may use the space af any one
time, and

2y  Foue-hundred thitty (430) square feet of usable outdoor secrention avea shall
be provided for each child in grades 4-12 that may use the space at any one
time.

(3)  Such usable outdoor rectention aren ghail be delineated on a plat submilted

: at the time the application is filed.

(4)  Por the purpose of these open space provisions, ugable outdoor recteation
shall be fitnited to:

i That area not covered by buildings ov yequited offi-strect parking
spaces,

b. That area outside the limits of the required front yard,

C. Only fhat atea which is develaped for active outdoor recyeatlon
PULPOSES.

d. An area which ocouples no moye than eighty (80) por cent of the

o combined total areas of the required reat and side yards.

Additional Standatds for Conference Centers and Retreat Housas

(1) No building shall be located closer than fifly (50) feet to any steet right-of-
way line,

()  No bullding shall be located closer than one-hundred (100) fest o any lot
line which abuts a residentlal disteict.

Additional Standavds for Hospitals and Medioal Care Failities

() All applications for medicaf care facilitles shafl be filed at the same Hime as
the applicatlon for a State Medical Facilities Cartificate of Public Need.

(2)  In the governing body’s granting of an approval to the applicant, in addition
to the information provided by the applicant, the governing body may
solicit information and comment from such providers and consutnets of
health planuing organizalions as may seem appropuiate, provided that the
governing body shall not be bound by any such information or comment,

(3)"  No such use shall be located on a lot containing less than five (§) actes.

Additional Standards for Housing Low= to Moderate- Income Households

(1) Such housing shall be occupied only by households having an income not
groater tha elghty (80) percent of the median household incomne in Clarke
County, :

(2)  Such housing may be in the form of Multifamily, Attached Single-Family,
or Detached Single-Family. .

(3)  All requirements for such housing including uses, donsity, lot size, bulk,
helght, setbacks and open space, shall be those found In the AR Residential
Zoning District with the following requivements for  Multi-fanily
development:

(@  Maximum Density: : 12 units per '
net developable acro

(b)  Minimum Distilot Slze: 3 acies

Town of Berryeille .
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Section 613 Insfitntional (IT1,) Distyict
(¢)  Bulk and Open Space Regulations for Mudtifamily steuctures:

Maximum building helght: 35 feet
Minimum yard requirements

(h  Fronk: 25 feet
(iy  Side: 25 feet
(iii) Reaw 45 feet

Mintmum building separation between multifamily
structures on the same patcel: 25 feet

TPorty (40) percent of the site shall be open space.

Such housing for the elderty (62 or older, or handlcapped
and 55 ot older) may includo general nursing facilitles
desipned solely for the residents as an accessory use.

All facilities of the development shall be solely for the use
of the residents, employess and invited guests, but not for
the general publis.

-G48 - July 2049
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Section 614 Older Person Residential (OPR) Distriet

SECTION 614 - OUDER PERSON RESIDENTTAYL (OPR)

PURPOSE AND INTENT

The Older Petson Residential (OPR) District is oreated fo provide for vesidential, office,
and sorvice uses for people ovey 55 yems old at locations compatible with the
Comptehensive Plan’s goals for residential dovelopment In the Town of Bexryville and
within the preciucts of the Besryville Avea Plan. Maximum densities ate established in
this district to allow the various types of uses at a scale compatible with the general
character of the Town and the nature of the uses, This distict may be applied to
development with the intent of preserving natueal features and vegetation, promoting
excollence in site planning and landscape design, and encouraging development with
compatible scafe, materials and architectural charaoter: Development n the OFR Distriet
shall be sensitive to Jand physiography, provision of adequate public infiastructure, and
developmont of high-quallty teansportation improvemeits while achieving optimal siting
of dwellings, setvices, vecreation areas, community facilities, and open space.

PERMITTED TJSES

(8)  Accessoty structures fess than one hundred fifty (150) square feet in size

(b)  Community buildings and association facilities, public and prlvate, including

. recyeation areas and other common atca Jmprovetnents assoofated with residential

developments

(¢)  Housing for Older Persons Residential: Single Family Detached; Single Family
Attached - Duploxes, Trl-plexs, Quad plexs, Townhouses, and Multi-family
Apatments (ineluding pexsonal sexvice uses of less than 500 squave feet) (10/16)

(d)  Publio utifllies ‘

()  Reoteation facilities (Indoox or outdoor), including parks, playgrounds, golf
courses, swimming pools, tenais coutts, eto.

SPECIAL PERMIT USES

(a)  Day care cenlols

(b)  Government and other public buildings (including police, fite, libraty, museum,
and postal facilities)

() (Deleted 2016)

(@)  (Deleted 2010)

(&)  Medical care facilitles, {icensed

® Places of worship

(g)  Schools, public and private, including nurseries, playgrounds, and related uses

Toun gf Beriyvllle
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Seetion 614 Oldex Porson Residontinl (OPR) District

AGE REQUIRBMENT

_ An age restiction enforcement plan shall be submitted with each subdivision or sife plan

application 50 as fo enswre that all ocoupants of dwelling unlts conform fo the age

rastulotions established Tor Housing for Older Persons. Such enforcement plans shall

include:

(@) the covenants, managerent regulations, or other similar legal instruments with
enforcement by fhe properly owner, homeowness assoclation, or other private
entity; . ‘

(b)  the identity of the private entity which shall be held responsible for any violation of
the ago restelotions for Housing for Older Persons;

(¢)  aprovision for an anmual geport to the Town of Berryville as to age status of the
oceupants of each unlt; and

()  nprovision which states that no person under nineteen (19) years of age shall reside
in any unit for more than ninety (90} days in any calendar year.

MAXIMUM DENSITY

A Master Plan shall be submitted with a request for OPR zoning showing a getieral
acrangement of uses and density for the subject propetty and a1l adjacent areas intended for
OPR uses. The Master Plan shall show that the public service needs ars no greator for the
OPR. uses than the public sexvico needs for the uses planned fox that sub-atea, ‘The number
of average dally vehiole tilps gonerated, the amount of sewage gonerated, the amount of
water used, and demand on emetgency setvices will be no preater with the proposed
number of ofder person residential units and setvice uses than that generated by the
maximom density of uses allowed by a properly’s land use designation. However, not
more han two hundred (200) Older Pexson Residential unlts (including not mote than one
hundred elghty (180) multifamily units) shall be aflowed in Annexafion Area B as shown
ot approved subdivision plats ot site plans, (10/16)

MINIMUM DISTRICT SIZE
Minlmurn distrlot size! thies (3) acres

MAXMUM BUILDING HEIGHT

Maximum buildivg helght: forty (40) feet
REGULATIONS FOR SINGLE FAMILY DETACHRED DW RLLINGS
(@)  Minimum lot size: 7,500 squarte feet
(b Minimum lot width; 60 feet
(¢)  Minlmum yatd tecquirements
(1)  Pront Yard: 20 feot
(2)  Side yard: 10 feet, except for corner lots, the side yard

facing the side street shall be 20 feef or more
for both main and acoessory buildings

(3)  Rear yard: 40 feet:
()  Accessory structures of fess than
150 squarte feet: 5 feet from side and rear lot lines

Towii of Beriypvilfe
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Section 614 Older Person Residential (OPR) Disfrict

()  Parking Requiraménts The mimber of required off-street parking spaces
shall be a total of 2 pex unit.

ADD 2 FTTOD

o149

61410

REGULATIONS FOR TWO FAMILY DETACHED (DUPLEX) DWELLINGS

(@  Minimum lotsize: . 10,000 squate feet for-total duplex stiucture
4,500 squate feet each separate unit within a duplex
(b)  Minimum lot width: - 75 feet per duplex structure

‘ 35 feet for each unit of a duplex.
()  Minimum yard tequirements

Front yard: 20 feet
Side yard: 10 feet, except for cower lots, the side yard facing
the side street shall be 20 feet or more for both main
. and acgessory buildings,
Rear yavd: A0 feet

(d)  Accessory structures of
less than 150 square feet: 5 feet from side and rear lot lines

(6)  Whetea lot isto be subdivided into Individual lots for the sale of single-family
attached units, lot lines shall conform with party wall centerlines,

(H  Maximum lot covetage: 35 percent ‘

()  Open Space Requirements

B An open space plan shall be submitted with a subdivision application.

2, At least.10% of the net site arca shall be open space dedicated to common
usage and ownexship. .

i Refer to Section 615.2 regavding ctitionl environmental avea and open space
requirements

(h)  Parking Requirements
The number of required off-street parking spaces shall be a total of 2 per unit,

REQUIREMENTS FOR SINGLE FAMILY ATTACHED DWELLINGS (TRIPLEX &
QUADPLEX AND TOWNHOUSES, 5 TO 8 UNITS PER STRUCTURE)
(@  Minimum lot area pér dwelling

Interlor lot: 2,000 square feet
Corner.lot: - 2,400 square feet
‘Condomintuim: Not regulated
(b)  Minimum lot width
Intevior lot: 20 feet
Corner lot: 35 feet
Condominiums: subject to site plan review and

applicable performanco zonlng cxiterla
(¢)  Minimum yard requitements

Front yard: 15 fect
Side yard: 15 feot
Rear yaud: 30 feet

(d)  No side yard requirement shall be applied where dwellings share a pacty wall.
(6)  Accessoty structures of less than

Town ¢f Bertyviile
Zoning Ordinayice «6~51 ~ July 2019
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Section 614 Older Pevson Residential (OPR) Distiict

150 square Taefz 5 feet from stde and year [ot lines,
Whete a lot is to be divided into individual lots for the sale of single family

®
attached dwolling units:
1. Lot [tnes shall conform with party wall centerlives.
2. Privacy vaid, having a minimum of two hundred (200) square foef, shall be
provided on each lot.
KR Privacy yards shall include sereening, fencing, patio paving andfor special
landseaping treatment,
(g)  Open Space Requirements
. An open space plan shall be submitted with a site plan application.
2, 25% of the net site area shall be open space dedicated to common usage and
ownetship,
3. At least 20% of the requited open space (5% of the net site area) shall be
designed and developed as recreational and active communlty open space,
4, Refer fo Section 615.2 regarding oritical environmental area and open space
requirements.
(h)  Site Plad Requitements ‘
L A stte plan, which shall govern all development, shall be submitted for
approval per Section 6,
2, Site plans shall include provisions for:

A Adequate public facilities, development phasing.

B,  Stoun water managetaent facllities to address the ultimate
development coverage within the disteiot, Jightlng and signing,

C. Building placement and lot configuration, screening, buffering, and
landscaping, and other speclal site features and fand use
consldexations deemed necessary to serve the distrlet,

D.  Aay site plan application which is not i strict conformance with a
pre-existing approved master plan foy the district shall requite an
amendment to that master plan and prefiminaty plat, if necessaty,
prior to site plan approval of the specific use.

B, Alluses shall be subjeot to final site plan approval.

(i)  Parking and parking access
: 1. The number of required off-street parking spaces shall be a fotal of 1.5 per
unit and shall be located not more than one hundred (100) feet {rom the

individual dwelling soxved. .

2. Parking bays shall be no oloser than twelve (12) feet to any adjoining
property line.
3. Oft-sireot parking spaces shall be accessed via privafe diiveways and shall
not be divectly accessed from public rights of way.
()  Driveways
L. Attached dwelling ualts shall have access to a private driveway with a
minjmum widith of twenty-three (23) feet. The paved sireet shall be
constineted acooxding to Virginia Department of Transportation standards.
2 No attached dwelling unit may be accessed dirgetly from. a public street
unless approved by a special use petmit.
Town of Berryville
Zoning Ordinanoe “ (OS2, - Jilp 2019
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Section 614 Older Pexson Residential (OPR) Distuict

3. No private diiveway shall be locatéd within twelve (12) feet of any propexty
line,

Setbacl, yards, bufforing, separation and grouping of units

1 Where adjacent propertles ave zoned to a district other than the OPR
Distriot, all single family attached dwellings shall be set back at least forty
(40) feet from the common property line(s).

2 Where single family attached dwellings ave adjacent to a private drlve,
patking area, and/or walkway Intended for the common use of the
development’s oceupants, there shall be a minimum building setback of 15
feet from that dylve, area, and/or walk,

3 Adjacent groupings of single family attached dwellings with their
accompanying lots shall be separated from one another by a minimum of
fifteen (15) feet, This sepavation shall allow an unobstructed fire lane on all
sides of the structure.

4, No more than four attached dwellings shall be included in any one
physically contiguous grouping.

Malutenance of improvements, covenants and requited improvements

1, All common Improvements (including open space, reovoational facilities,
private streets, walkways, parking aveas, and other community facilities)
shall be maintained by and be the sole responsibility of the property ownet
until such time as-the owner conveys such cotnmon area fo a nonprofit
(homeownei*s) entity consisting of at least all of the individual owners of
the dwelling units in the development, _

2. Deed restrictions and covenants shall be included with the conveyance to
include, among other things, that assessments, charges and costs of
maltenance of such common areas shall constitute a pro-rate share lien
upon the individual dwelling lots, such flen Inferior only to taxes and
recorded teusts. Covenants shall specify the means by which the nonprofit
entity shall govetn and manage Jtself and maintain bullding oxteriors,
landscaplng, lighting, reorcation ateas, walkways, patking aveas, snow
vemoval, and fravel ways.

3, All- deed reslvictions, covenants, nonprofit (homeowner’s) entity
incotposation documents, and information telated to conveyance programs
shall be submitted with the plat and plans, and reviewed by the Berryville
Town Attorney.

Genetral Regulations

i 9 Allrofuse-shall-be-contained-in-completely-enclosed-and-soreened-faoilitios:

9 On-site lighting, signing, and mailboxes shall be of compatlble socale,
matetlals, and colors to the primary structures.

Condominiums

& Any condominium development undex the Condominium Laws of Virginia
shall b subject to the following provisions: i
A.  Minimum lot slze and yard and open space requirements of the

distelot shall be met as if lot lines exlsted,

Town of Berryville
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Section 614 Oldor Pexson Restdential (OPR) Distriof

B, A slte plan shail be xequired and subject to review by the Bertyville
Area Development Authority, The site plan shall govern the
focation of all structures and improvements,

C, Setbacks, density and other distriot provisions shall be met.

61411  REGULATIONS FOR MULTT-FAMILY AND NON-RESIDENTIAL USHS:
(2)  Maximum Floor Area Ratlo (FAR): .60 of net developable area

()  Minimum lof agea: 20,000 square feet
(©  Minimum lot width: 100 feet
()  Minimum yaed requitements

Front yard; 25 feet

Side yard: 25 feet

Rear yayd: 25 feot

(¢)  Where a lot Is contiguous to a property Iosated in any residential district, a public
right of way with limited access or a rallvond right of way, all buildings shall have
minimuta sotback of forty (40) feet from common property lines,

(®  Open Space

i, A fandscape and buffer plan shall be submitted witls any application for site
plan approval,
2, At least twenty-five percent (25%) of the gross site arca shall be landscaped
0pon space. .
3. Refer to Sectlon 615.2 regarding critical environmental avea nnd open space i
reguivements, '
(g)  Site Plan Requitements
1 A site plan, which shall govern all development, shall be submitted for
approval per Section 6.
2. Site plans shall Include provisions for!

A. adequate publio faolllties, development phasing, stormwater
management facilitles to address the ultimate development coverage
within the distulot, lighting and signing, buildig placement aod lot ;
configuration, soreening, buffering, and landscaping, and othet ;
speotal site foatures and land use considerations deemed necessary
to serve the district,

3. Any site plan application which is not in striet conformance with a pre-
existing approved mastei plan for the district shall require an amendment to
that master plan and preliminary plaf, if necessary, prior fo site plan
approval of the specific use.

4 All uses shall be subject to final site plan approval,

(h)  Parking Access and Private Drives .
A minimuta of one parking space per unit shall be provided and shall be

located not mote than one hundied (100) feet from the individual dwelling

served.
2. Off:street parking spaces shall bo accessed via private driveways and shall

1ot be directly accessed from public rights of way.
3. Parking bays and private deives shall be no closer than twelve (12) feet to

any adjolning property line.

Town of Heriyville
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Scetlon 614 Older Person Resldenﬁai (OPR) Distriet

()  Buffering and Landscaping

L; Where a parcel is contiguous to a tesidentlal zoning district ox public right
of way with limited access, a landscaped buffer stelp fifteen (15) feet in
width shall be provided,

2 Landseape matetials and their placement shall be subject to fiual site plan
approval. With the approval of the adminlstrative body, walls, fences, ox

_ wider buffer strips may be used In lie of landsoaping,
()  Storage of Materials and Refuse x
L Ativefusc-contalners-shatl-be-sereened-by-a-solid-wall-ox-fenee:

2. Any establishment involved with the storage of any fuel for sale, for on-site
use, or for any other puposes, shall be permitted only if the fuel Is stored
undesground, except where otherwise pevmitted under provisions granted
and stipulations required by the administiative body.

% All storage shall be conducted within the principal structure, which s to-be
completely enclosed.

4, Thete shall be no ontdoor storage and/or display of goods, with the
exception of retail display such as plant inatorials associated with nurseries,

(k)  Uses, Faoilities; and Improvements

1. All business services (and storage) shall be conducted. within the principal
structure which is to be completely enclosed.

2% Signing, mailboxes, stte lighting and architectural materlals shall be
provided and installed by the property’s ownei-developer and shall be
consistent and compatible with the scale and character of the development.

3 Pilvate. drlveways, street lightlug, sidewalks, curbing and- gutters, and
paking bays shall be constucted to standards speoified by the
administrative authority or its agent. '

Town of Beryville
Zovilng Ordiance : - 655 ~ Jitly 2019
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Memo

To: Town Council
From: Gregory C. Jacobs, Assistant Town Manager / Treasurer
Date: January 22, 2020

Re: Public Safety Committee Meeting January 27, 2020; Agenda item — RFP for
Garbage, Refuse and Recyclable Collection

Garbage, Refuse and Recyclable Collection contract RFP

Heather is working on a rough draft / working {emplate of the RFP for the new Garbage, Refuse
and Recyclable Coliection contract which will come due in June. The goal is to have a draft
template and a list of concerns / talking points for a "RFP Work Session” so as to provide staff
with guidance and direction.

We are including the current RFP and current Contract for your review to provide a baseline for

our work session. At the end of each of these is a copy of the Town Code, Chapter 8 which
deals with Garbage, Trash, Refuse and Recyclables.
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TOWN OF BERRYVILLE
INVITATION FOR BIDS
PART A: GARBAGE AND REFUSE COLLECTION/DISPOSAL
PART B: RESIDENTIAL CURBSIDE RECYCLING COLLECTION SERVICE

SECTION 1: GENERAL INFORMATION AND TERMS OF SOLICITATION

1 INVITATION TO BID

The Town of Berryville, Virginia, is seeking two-part bid proposals from qualified contractors
to provide regular collection and disposal of garbage and refuse and residential curbside
collection of commingled recyclable materials for a thirty-six (36) month contract period
beginning July 1, 2008. All offerors must submit Part A, Part B and Part C Proposals for
acceptance by the town,

All Part A and Part B bids and Part C Additional Bid Items must be submitted on Bid Forms
supplied by the Town of Berryville, and must be in accordance with all the bidding documents.
Copies of Bid Documents may be obtained from the Town Office, 23 East Main Street,
Berryville, Virginia, 22611, during the hours 8:30 a.m. to 5:00 p.m. Monday through Friday,
excluding holidays.

Sealed Bids must be received by the Town of Berryville at the Town Office on or before 2:00
p.m. on Friday, April 25, 2008, at which time they will be publicly opened and read aloud. The
envelope containing the Part A and Part B Bids must be sealed and clearty marked

“BERRY VILLE - Bids for Garhage and refuse Coliection/Disposal and Curbisde
Recycling Collection Service. DO NOT OPEN”

The issuance of this solicitation constitutes only an invitation to submit responsive bids to the
Town of Berryville. The town reserves the right to determine, in its sole discretion, whether
any aspect of the bids satisfies the criteria established in this solicitation, to waive any
irregularities or informalities in the bids, to negotiate with any person submitting bids, to reject
any or all bids or any portion thereof, with or without cause, and to take any other action which
is deemed appropriate and in the best interest of the Town of Berryville.

2. GOAL AND SCOPE OF SERVICE

The Town of Berryvile wishes to award a two (2) part contract for the furnishing of all labor
and equipment, excepting containers, for the collection and disposal of all residential and
commercial garbage and refuse within the corporate limits of the town, and for weekly
residential curbside recycling collection service, including new and/or replacement containers
as may be necessary, in conjuction with the garbage and refuse collection service, for a thirty-
six (36) month contract period beginning July 1, 2008. Ali bids submitted to the Town must be
responsive to Part A, Part B and Part C Bid Documents. The Town may elect to accept
Additional Bid items as set forth in Part C of the Bid Documents.
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3. SCHEDULE AND BASIS OF CONTRACTOR SELECTION

The selection of the town’s contractor and award of the Part A and Part B contract, if awarded,
will be subject to the following schedule and basis of selection:

1. Receipt of complete submittals by 2:00 p.m. on Friday, April 25, 2008 at the Town
Office, 23 East Main Street, Berryville, Virignia, 22611, at which time they will be
publicly opened and read aloud at 15 East Main Street, Berryville, Virginia.

2. Evaluation of submittals, possibly including interviews with potential contractors, will
be conducted for presentation to the Town Council at its regularly scheduled monthly
meeting of Tuesday, May 13, 2008 at 7:30 p.m.

3. Award of the contract, if awarded by Town Council, for the thirty-six (36) month
contract period beginning July 1, 2008 and ending June 30, 2011. The contract award
will be in accordance with the Town of Berryville Purchasing Policies and Procedures
for Competitive Bidding. The town intends to select the Bidder which, in the sole
opinion of the town, is deemed to be the lowest responsive and responsible Bidder for
the combined total of both Part A and Part B Bids.

4. TERMS OF SOLICATION

This Solicitation consists of all information, instructions, requirements, forms, materials,
questionnaires, bonds, contracts and terms as are set out in the Table of Contents, including any
attachments thereto, of the Bid Documents.

The Town of Berryville will award or reject the Part A and Part B contract within thirty-five
(35) days of the date the Part A and Part B Bids are opened. All bids submitted shall remain
valid for a period of sixty (60) days from the time the Bids are opened.

The procedures set forth in the Solicitation and Bid Documents are for the convenience of the
Town of Berryville and shall not give rise to any rights in any Person. In the event a Part A
and/or Part B contract is not awarded for any reason, the Town of Berryville shall have no
obligation or liability to any Person for any costs or expenses incutred in connection with this
solicitation, nor with any Bid or transactions contemplated by this Solicitation.

By Submilting Part A and Part B Bids and Part C Additional Bid Items, a Bidder warrants that
the Bidder: (a) has reviewed all pertinent Bid and Contract Documents, including all addenda
thereto, (b) has inspected the sites at which the work will be performed and the conditions
under which the work will be performed, and (c) has not discovered any ambiguities or
conflicts, or has clarified any anbiguities or conflicts prior to submission of Bids in the work
description, specifications or other terms and/or conditions of the Solicitation, Bid Documents,
and/or Contract Documents.

5. INSTRUCTIONS TO BIDDERS
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Sealed bids for furnishing all labor and equipment, except containers, for collection and
disposal of garbage and refuse (Part A and for all labor and equipment, including new
and/or replacement containers as may be required and necessary, for provision of
residential curbside collection, transportation and marketing of recyclable materials
(Part B), within the corporate limits of the Town of Berryville, Virginia, for a thirty-six
(36) month contract period beginning July 1, 2008 will be received at the Office of the
Town Manager, 23 East Main Street, Berryville, Virignia, 22611, on or before 2:00
p.m. (EST) Friday, April 25, 2008, at which time they will be publicly openend and
read aloud at 15 East Main Street, Berryville, Virginia.

Only bids properly completed and typewritten on Bid Forms furnished herein by the
Town of Berryville will be accepted.

Bids which are not responsive to both Part A and Part B of the Bid Documents and Part
C Additional Bid Items will not be accepted.

Bids must be submitted in a sealed envelope with the following notation clearly typed
or printed on the outside of the envelope: “BERRYVILLE - Bids for Garbage and
refuse Collection/Disposal and Curbisde Recycling Collection Service. DO NOT
OPEN”.

Bidders are cautioned to carefully examine the conditions affecting the collection,
transportation, disposal and/or marketing of garbage and refuse and recyclable materials
in the Town of Berryville and to make all necessary investigations to acquaint
themselves with the quantity and character of all materials to be handled under the
contract to be awarded.

Each bid submitted shall remain valid for a period of sixty (60) days from the date of
the bid opening.

Each Bid shall be accompanied by the following:

(a) A certified or cashier’s check or bid bond in the sum of $1000 as surety for the
contract. The check or bond shall be made payable to the Town of Berryville,
Virginia, and in the case of bid bonds, shall be executed by a company
authorized to do business in Virginia. Surety checks and bonds will be held as a
guarantee that, in the event the bid is accepted and the contract awarded to the
bidder, the contract will be duly executed and the required insurance policies
provided. In case the successful bidder neglects to so execute or provide the
required insurance for any reason, the bond or check accompanying said bid
submittal shall be forfeited to the Town of Berryville, not as penalty, but as
liquidated damages. All other checks or bid bonds will be returned as soon as
an award is made, not to exceed thirty-five (35) days from the bid opening.
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(b The bidder is required to state in detail what work of a similar nature to that
included in the proposed contract he has done, to give references and such other
detailed information as will enable the town to judge his skill, experience and
responsibility. Among other things, this statement shall include the following:
evidence to the effect the bidder maintains a permanent place of business; has
adequate facilities and equipment available for the work under the proposed
contract; evidence to the effect the bidder has appropriate experience and has in
employ a sufficient number of skilled and trained workers to carry out the work
to be done under the contract. The experience statements nust be typewritten
and fully completed on forms furnished by the Town of Berryville herein.

Any person contemplating submitting a bid for the proposed Part A and Part B Contract
and Part C Additional Bid Items in doubt as to the true meaning of any part of the Bid
and/or Contract Documents may submit to the Town Manager a written request for an
interpretation thereof. The Town Manager shall not discuss or respond to any requests
or inquiries that are not in writing. Said written requests or inquiries shall be received
by Town Manager no later than 12:00 noon April 16, 2008. Any interpretation of the
bid and/or proposed contract documents will be mailed to each proposective bidder who
has requested bid and proposed contract documents as specified herein. The town will
not be responsible for any other explanations or interpretations of the bid and/or
proposed contract documents, Replies will be issued by the Town Manger by end of
business on April 18, 2008.

No bid may be withdrawn after it has been deposited with the Town of Berryville.

The town reserves the right to determine, in its sole discretion, whether any aspect of a
bid satisfies the criteria established in this Solicitation, to waive any itregularities or
informalities in any bid, to negotiate with any person submitting a bid, to reject any or
all bids with or without cause, and to take any other action which is deemed in the best
interest of the town.

No more than one bid may be submitted by the same person, firm or corporation.

No bid will be considered which is not fully responsive to this Solicitation, including all
bid and proposed contract documents.

SECTION II: GENERAL SPECIFICATIONS

The following General Specifications shall be attached to and become part of the contract dated

, by and between hereinafter
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called "the contractor", and THE TOWN OF BERRY VILLE, hercinafter called "the town™:

PART A: GARBAGE AND REFUSE COLLECTION/DISPOSAL

1. intent and Purpose

The general purpose of Part A of the aforementioned contract is to provide for the
collection and disposal of garbage and refuse within the corporate limits of the Town of
Berryville for a contract period beginning July 1, 2008 and ending June 30, 2011. All
applicable provisions of Chapter 8 of the Code of the Town of Betryville shall apply to
the contract. Further, the contractor shall at all times observe and comply with all
federal, state, county and town laws which affect the conduct of the work, including all
federal, state and local motor vehicle laws.

2. Definitions .

a. The term "garbage and refuse" shall include, but not be limited to, trash, rubbish,
food wastes, household wastes consisting of non-hazardous materials, furniture,
bed springs and mattresses, toys, porcelain, and carpeting (bundled and tied not to
exceed three [3] square feet cross-sectional area per bundle). It shall also include
water heaters, ranges, dishwashers, clothes washers and dryers, refrigerators, air
conditioners and other household appliances or similar items for which alternative
arrangements for collection and disposal separate from, but in conjunction with,
regularly scheduled collection and disposal of garbage and refuse may be
necessary. The term "garbage and refuse" shall not include any hazardous
materials not acceptable at the Frederick-Winchester-Clarke Regional Landfiil
(other than household appliances as addressed herein), construction materials or
other contractor materials and yard wastes disposed by a private contractor in a
residential area, or any other materials as prohibited pursuant to Chapter 8, Section
8-24 of the Town Code.

b.  The word "town", when used in this contract to designate territory to be served by
the contractor, shall mean and include all of the territory lying within the municipal
boundaries of the Town of Berryville, Virginia, as they presently exist and as they
may be adjusted in the future.

3. Collection Schedule

a.  Garbage and refuse shall be collected by the contractor two (2) times per week from
designated commercial properties and one (1) time per week from residential
properties and all other commercial properties not designated for twice-weekly
commercial collection pursuant to the following schedule:

Page 144 of 228



(1) Tuesday: Collection from all street litter receptacles within the town and
from those commercial properties designated by the Town Manager for
twice-weekly collection;

(2) Thursday: Collection from all residential properties, situated east of the
centerline of Buckmarsh Street (Route 340)

(3) Friday: Collection from all street litter receptacles, all commercial properties
in town and all residential properties situated west of the centerline of
Buckmarsh Street (Route 340).

b.  No garbage and refuse collection shall be scheduled for Sunday or the following
holidays: New Years Day, Memorial Day, July 4th, Thanksgiving and Christmas.
An annual holiday schedule for the first year is due within fifteen days of the
contract award, and no later than June 1st of each contract year.

¢.  When weather conditions prevent the collection of garbage and refuse or when a
regularly scheduled day falls on a holiday specified above, collection will be made
on the next day. In the event a scheduled collection can not occur due to weather
conditions the contractor must notify the Director of Public Works by 6:30 a.m.

d.  No collection of garbage and refuse from residential properties shall begin before
7:00 a.m. or continue after 6:00 p.m. without specific approval from the Town
Manager for exceptional or unusual situations.

e.  No collection of garbage and refuse from commercial properties shall begin before
7:00 a.m. or continue after 11:00 a.m. without specific approval from the Town
Manager for exceptional or unusual situations.

Equipment

The contractor shall provide the necessary equipment, excluding containers, in order to
fullfill the contract obligations herein stated. The equipment shall conform to and be
maintained in line with industry standards. The contractor shall operate all vehicles in a
safe manner which provides the least obstruction and interruption possible to vehicular
and pedestrian traffic. The contractor's equipment shall conform at all times to applicable
federal, state and local laws. Contractor’s equipment shall be operated and maintained in
a manner that prevents the release of liquids from waste onto streets during collection.
All refuse collection trucks shall be equipped with cart tipper arms.

Service to be Performed

a.  The contractor shall collect and dispose of all garbage and refuse placed at the
curbside when placed there in accord with the provisions of Chapter 8 of the Town
Code. Refuse storage containers must be placed by the contractor where originally
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picked up in an upside-down position with the lids placed flat on the ground.
Contractor shall empty street litter recepticals and return liner and lid to proper
position. When requested to do so by the Town Manager, the contractor shall
collect garbage and refuse at the curb of private streets or driveways within
residential developments when individual residential lots do not front on public
streets. The town shall pay the current residential price applicable for the period
collected. The town may elect to have the development served by contractor-
supplied container at the stipulated contract price for container service.

The contractor shall make every effort to prevent spills of garbage and refuse and
shall collect and dispose of spilled garbage and refuse within a radius of fifteen
(15) feet of the container. The contractor shall report conditions as to the storage
of garbage and refuse which are found to exist in violation of Chapter 8 of the
Town Code to the Town Manager.

If requested in writing by the town, the contractor shall provide for separate
collection and alternative disposal of refrigerators, air conditioners, or other
household appliances which are or may be prohibited from disposal at the
Frederick Winchester-Clarke Regional Landfill, such collection and disposal
service to be provided during the time of and in conjunction with the regularly
scheduled weekly garbage and refuse collection. Items collected and disposed of
pursuant to the terms of this paragraph shall be separately enumerated and
identified on contractor's monthly billing statements to the town, including a
complete listing of items and locations (street addresses) for which this service has
been provided. The contractor shall provide immediate notification to the Town
Office of any failure to comply with the provisions for collection and disposal of
items herein, including arrangements for alternative collection or other necessary
remedial action.

The contractor shall provide immediate notification to the Town Office of any
items set out for collection which are not in accord with the provisions of Chapter 8
of the Town Code or with terms and provisions set forth herein, such notification to
include a description of the items refused for collection, the reason for such refusal,
and the location (street address) of the items refused for collection.

The contractor shall contact the Town Office at the end of each day’s collection,
prior to leaving Town, to determine if any stops and/or items set out for collection
were missed at the contractor's fault. I a stop or an item has been reported missed,
the contractor shall investigate, and if verified, shall arrange for the collection of the
missed stop or item within twenty-four (24) hours.

The contractor shall clearly mark, or tag, any refuse storage container found to be
defective or in violation of Chapter 8 of the Town Code, and shall report such action,
with its respective address, to the Town Office within twenty-four (24) hours of such
marking or tagging.
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Service and Complaints

The contractor shall be courteous and shall act promptly on all service calls and
complaints. The contractor, upon representation by the Town Manager that any of its
employees engaged in actual refuse collection within the town are unsatisfactory to the
town, shall remove such employees from its service within the town and replace them.
Any employee of the contractor who shall use profane or abusive language to any
citizen or resident of the town or to any employee of the town, or is otherwise
disorderly or interferes with town employees in the performance of their duties, or who
is careless or incompetent, shall be removed from the refuse collection crew working in
the town on the request of the Town Manager, and shall not again be so employed
except with the Manager's consent.

Performance Guarantees

a. No contract shall be executed until the town receives cash, a certified check, or a
duly executed performance bond in the amount of one-tenth (1/10) of the total
contract award for Contract Year One, made payable to the town, as security for
the faithful performance of the contract. Any performance bond shall have as a
surety a company or companies as are acceptable to the town and as are
authorized to transact business in the State of Virginia.

b. In the event the performance guarantee is not delivered within ten (10) days of
the Notice of Award, the offer may be ruled null and void and the award may be
made to the next ranked responsive and responsible offeror.

c. In lieu of cash, certified check or performance bond, the offeror may seek
specific approval by the Town Council, prior to agreement and signing of the
contract by the parties thereto, for the monthly deduction and retainage by the
town of an amount equal to one-tenth (1/10) of the total contract award for
Contract Year One during the first ten (10) months of the contract term for the
purpose of guaranteeing the contractor's performance of its obligations under the
contract and to reimburse the town for expenses it may incur in the event the
contractor breaches the contract, The terms and conditions for such retainage
shall be set forth in the contract documents for both Part A, Garbage and Refuse
Collection/Disposal and for Part B, Curbside Recycling Collection Service.

d. In the event of a breach of the contract by the contractor, any and all sums
retained by the town or unpaid to the contractor as of the date of such breach,
shall be forfeited to the town as provided in the contract.

€. If the contractor fails to properly collect and dispose of garbage and refuse for a
period of five (5) days or more during which it is required to do so, the town
shall have authority to arrange for such collection and disposal and forward any
costs incurred to the contractor for immediate reimbursement.
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f. If the contractor fails to fulfill any other conditions of the contract, unless such
failure is due to strikes, acts of nature, or other causes beyond the contractoi's
control, after having been given notice of such failure and being allowed a
reasonable time, not to exceed five (5) days, for compliance, the contractor shall
be deemed to have breached the contract.

Contract Official

The Town manager shall be responsible for the town's performance and obligations
under this contract. The contractor shall provide to the Town Manager the name,
business and home address, and business and home telephone number of the
contractor's official or employee responsibie for fulfilling the terms and conditions of
the contract on behalf of said contractor, The Town Manager shall make all necessary
interpretations of the terms and conditions of the contract.

Assignments

The contractor shall not assign, underlet or sublet the contract or any part thereof
without the written consent of the Town Council, and in the event such consent shall be
obtained, the contractor shall be liable for the faithful performance of the contract,

Extension of Coniract

This contract may be extended by the Town of Berryville upon written agreement of
both parties for three (3) succcessive one year periods, under the terms of the current
contract, and ninety days prior to the expiration.

Number of Properties to be Served

The number of properties to be served shall be determined jointly by the Town Manager
and the contractor, with new accountings of the number made as of January 1, 2009 and
every six (6) months thereafter. The following number of properties to be provided
service as of July 1, 2008 for the first six (6) month period is approximately as follows:

a.  Residential properties 1412

b.  Once-weekly commercial properties 78

¢.  Twice-weekly commercial properties 52
9
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12.

d.  Town street litter receptacles 12
e.  Churches 7

f. Multi-family residential apartments

1. Washington Square 46
2. Crow's Nest 10
3. Cambridge 14

Upon notification to the contractor by the Town Manager, the contractor shall begin
collection and disposal service for newly incorporated areas of the town and for the
owners ol occupants of new residential or commercial properties immediately upon
their eccupancy throughout the term of the contract. No other adjustments in the
number of properties will be made except at the intervals provided herein. In addition,
the contractor shall service the town street litter receptacles two (2) times per week.

Disposal of Garbage and Refuse

With the exception of refrigerators, air conditioners, or other household appliances
prohibited therefrom, the contractor shall dispose of all garbage and refuse collected
from within the town at the Frederick-Winchester-Clarke Regional Landfill. Landfill
charges for all garbage and refuse collected from within the town shall be billed to and
paid directly by the town under separate agreement between the town and the Frederick-
Winchester-Clarke Regional Landfill. The contractor shall not assess against the town
any fees or charges in connection with landfill disposal in accordance with the
provisions herein and under the terms of the contract. The contractor shall take each
collection vehicle from the town to the landfill as soon as it is fully {oaded and no
garbage or refuse shall be transferred from the truck in which it is collected to any other
vehicle or place within the town, or stored within the town, unless the contractor is
specifically authorized to do so by the Town Manager. The contractor shall be
prohibited from mixing or combining loads delivered to the landfill with any materials
or collections from outside the corporate limits of the town, or from any sources within
the town for which the contractor has a separate, private agreement or contract for
collection and disposal with the property owner or occupant.

If requested in writing by the Town, proper and alternative disposal of refrigerators,
air conditioners and other similar household appliances or items not acceptable at
the Frederick-Winchester-Clarke Regional Landfill shall be the responsibility of
the contractor. The unit charge for such separate and alternative collection and
disposal shall reflect the total unit cost to the Town for both collection and

proper disposal of such items.

19

Page 149 of 228



13,

Failure of the contractor to comply with the provisions herein prohibiting the mixing of
loads from other sources with garbage and refuse collected from within the town in
accordance with the contract provisions shall be considered a breach of the contract
subject to all forfeiture and penalty provisions herein, as well as any other remedies that
may be available to the town. The town shall have authority to perform periodic
reviews and monitoring of the contractor's collection routes and schedules, including
transportation and delivery to the Frederick-Winchester-Clarke Regional Landfill.

Payment of Debts and Claims, Etc.

a.  The contractor shall pay all costs incurred for: (1) the services of personnel
provided; (2) the purchase, operation and maintenance of all necessary vehicles
and trucks; (3) the premiums of all insurance policies or bonds required herein;
(4) all licenses, permits and fees necessary for the work described in the contract,
including a Town of Berryville Business License; (5) all charges necessary for
separate and alternative disposal of garbage and refuse (refrigerators, air
conditioners, etc.) not acceptable at the Frederick-Winchester-Clarke Regional
Landfill, subject to the reimbursement provisions set out in the contract; (6) all
other costs associated with its service under this contract.

b.  The contractor shall make payment of all proper charges for labor, materials and
equipment required in the work described and shall save harmless the town, its
officers, employees, agents and servants and each and every one of them against
and from all suits and costs of every name and description, and from all damages
to which the town or any of its officers, employees, agents or servants may be put,
by reason of injury to the person or property of others resulting from carelessness
in the performance of said work or service, or through the negligence of the
contractor, its agents, employees or servants, or through improper or defective
machinery or equipment used by the contractor, its agents, employees, or
servants.

The contractor agrees that if it fails to pay any claim or claims for wages, salaries,
materials, supplies or equipment used in connection with or in the performance of
the contract, or for any claim or claims arising out of damage in the handling of any
receptacles or property of any owner or occupant in the town, the Town Manager
may, on being satisfied of the correctness of such charges, deduct the same from
the next payment or payments to be due to said contractor and to pay the same to
the claimant.

The contractor shall protect and save harmless the town from any damages to any
person or to any property that may occur in the performance of the contract and
from any suit or judgment or other thing whatsoever that may occur in such
performance or growing out of anything done or intended to be done herein.

The contractor shall not claim or be entitled to any compensation in excess of the

amounts herein stated, or to any compensation for any extra work performed or to

11
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be performed under this contract. It shall be presumed that any and all work is
done as part of this contract and compenstaion for the same is included in the
amount to be paid as provided herein.

Insurance Required

INSURANCE: By signing and submitting a bid or proposal under this solicitation, the
bidder or offeror certifies that if awarded the contract, it will have the following insurance
coverage at the time the contract is awarded. For construction contracts, if any
subcontractors are involved, the subcontractor will have workers’ compensation insurance
in accordance with §§ 2.2-4332 and 65.2-800 ct seq. of the Code of Virginia. The bidder or
offeror further certifies that the contractor and any subcontractors will maintain these
insurance coverage during the entire term of the contract and that all insurance coverage
will be provided by insurance companies authorized to sell insurance in Virginia by the
Viiginia State Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST
CONTRACTS (Per General Terms& Conditions of the Town of Bertyville Purchasing
Policy:

a. Workers’ Compensation - Statutory requirements and benefits. Coverage is compulsory
for employers of three or more employees, to include the employer, used in the
administration, hauling, disposal and collection of Trash, refuse and garbage within the
town. Limits shall not be less than specified by statute. Contractors who fail to notify the
Town of increases in the number of employees that change their workers’ compensation
requitements under the Code of Virginia during the course of the contract shall be in
noncompliance with the contract.

b. Employer’s Liability - $100,000.

c. Commercial General Liability - §$1,000,000 per occurtence. Cotnmercial General
Liability is to include bodily injury and property damage, personal injury and advertising
injury, products and completed operations coverage. The Town of Berryville, Virginta
must be named as an additional insured and so endorsed on the policy.

d. Insurance for Special Hazards —T'o be covered by riders to the General Liability
and/or Property Damage Insurance policy or policies hetein required to be furnished by
the contractor, or by separate policies of insurance for motor vehicles with limits which
shall be the same as required under General Liability and/or Property Damage as specified
herein.

e. Automobile Liability - $1,000,000 per occurrence. (Only used if motor vehicle is to be
used in the contract.)

Litigation
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In the event of any litigation arising out of a breach of the contract in which the Town is
the successful party, the contractor shall pay to the town any and all costs and expenses
in connection with such litigation, together with any and all attorney's fees which may
arise or which may be required in connection with such litigation.

PART B: CURBSIDE RECYCLING AND COLLECTION SERVICE

Intent and Purpose

The intent of Part B of the contract is to provide for curbside collection, transportation
and marketing of commingled recyclable materials from all residential properties within
the corporate limits of the town. Collection routes and schedules shall be the same as
specified within the Part A Garbage and Refuse Collection and Disposal Bid Documents.
The purpose of the collection program is to service each town residence on a weekly
basis with curbside collection of newspaper; brown, green and clear glass food and
beverage containers; aluminum and bimetal cans; and PET and HDEP plastics, to be
commingled in one container placed at the curb for collection.

2.  Definitions

a. Commingled recyclables: specified recyclable materials that are separated from
general garbage and refuse and placed in a single receptacle at the curb.,

b. Commingled Mixed Paper: specific recyclable paper materials that are separated
from general garbage and other recyclables and placed in single receptacle at the
curb. Acceptable paper materials include: phone books, white paperboard, brown
paper-board, white and colored paper, soft cover booklets, magazines (no perfumes),
manilla (non-padded) envelopes, and folders. Materials that are not acceptabie
include: wax-coated paper, plastic-coated paper, plastic covers, spiral binders, and
materials contaminated with food.

c.  Container: a receptacle meeting the prescribed specifications attached herein for
placement of commingled recyclables.

d.  Contaminants: any solid or liquid wastes or materials that are not acceptable for
recycling and which may render the recyclables hazardous or not marketable.
Contaminants shall include, but not necessarily be limited to, broken or shattered
glass, ceramics or mirror glass; window glass; drinking glasses; heat resistant oven
ware; garden pesticides; used motor oil; metal cans which contained any petroleum-
based product; paint cans, or any containers in which an excessive amount of food
residue remains.

e. Contract Administrator: the Town Manager or such other person as may be assigned
by the Town to manage the contractual services defined in the contract.

i3
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f. Participation Rates: the percentage of household in the town that set out recyclables
for collection and the percentage by weight of materials collected vs. materials
available.

2. Recovered Material: material which has been diverted from the solid waste stream
for recycling.

h.  Recyclable Materials: those commodities which are to be collected by the contractor
pursuant to the contract documents. Unless otherwise negotiated and stated in the
contract, such materials shall include newspaper; brown, green and clear glass food and
beverage containers; aluminum and bi-metal cans; and PET and HDEP plastic
containers.

i.  Residential Unit: all single family, duplex, triplex and townhouse dwelling units, and
all multi-family residential complexes which receive curbside garbage and refuse

collection service pursuant to Part A of the contract.

j. Set-Out: a household placing recyclable materials at the curbside in designated and
specified containers.

3. Service to be Performed

a.  Contractor shall collect and remove all recyclable materials which have been
separated from general garbage and refuse and placed at the curbside in designated
containers or, in the case of newspaper, either bundied or placed in paper bags. No
recyclables from other sources may be combined with the recyclables to be
collected by the contractor along the town's collection route.

b.  Recyclable materials to be collected will include: newspaper; green, brown and
clear glass food and beverage containers; aluminum and bi-metal cans; and PET
and HDEP plastic containers.

If changes in the coilection of recyclable materials occur during the contract period,
the contractor must give written notice to each residential unit affected at least two
(2) weeks in advance of the effective date of the change. Any changes, including
addition or deletion of any material to be collected from the collection routes, must
have prior approval of the town. Every effort must be made to continue the
collection of stated materials. Any disruption in material type collected is to be
minimized. The town may, upon mutual agreement with the contractor, add or
delete materials deemed suitable for collection pursuant to the collection program.

¢.  Contractor shall collect and remove commingled and paper recyclables once each
week per residential unit, on the regularly scheduled garbage and refuse collection
day. Contractor shall be prohibited from performing collection service in any
residential area before 7:00 a.m. or after 6:00 p.m.
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Contractor must collect and transport all recyclable material originating from afl
single family residences, duplex, triplex and townhouse dwelling units, and all
multifamily residential complexes which receive town curbside garbage and refuse
service pursuant to Part A of the contract. The contractor will not be responsible
for collecting nonresidential properties, including commercial, industrial and/or
governmental properties unless, during the contract period, the town gives notice to
accept services included in Part C of the proposal ,and the contract amended
accordingly.

Contractor is not responsible for collecting recyclable materials unless they are
appropriately placed at the curb in the recycling containers, or in the case of
newspaper, properly bundled and/or placed in paper bags at the curb. However, if
the recycling container is not sufficient to contain all the resident 's recyclables,
additional recyclables may be separated and placed at the curb in paper bags (that
is, one bag for glass, one bag for metal cans, etc.), or commingled in a reusable
container which is clearly labeled as containing recyclables to be collected by the
contractor.

Contractor is not responsible for collecting commingled recyclables if
contaminants, as defined herein, are present in the containers. In such cases, the
contractor must leave a written notice clearly posted on or in the container which
identifies the reason collection was not made.

Contractor shall assume ownership of all recyclables placed at the curb upon
collection.

Contractor must use care in the loading and transportation of recyclable material
so that glass breakage and material spillage is minimal. Contractor must assure
that none of the material is scattered or spilled either on private property or on
public streets. Any materials so scattered or spilled must be immediately cleaned
up and removed by the contractor. The material must be handled and transported
in a manner which does not allow any material to escape from the collection
vehicle and onto the roadways or private property.

The contractor must determine the route that each collection vehicle should follow
in order to ensure that no dwelling units are missed. The collection route shall
coincide with the town garbage and refuse collection schedule such that recyclables
are collected on the same day as garbage and refuse.

Contractor shall procure and distribute, at contractor's expense, one approved
recycling container to each new or additional residential unit added to the
collection route pursuant to the terms of the contract. The containers must meet the
specifications set forth in the attachments hereto.
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In the case of replacement containers lost or destroyed by household, the
contractor shall be responsible for replacement of the containers, but will bill the
town for such replacement containers at a unit price not to exceed that paid by the
contractor, The town, in turn, will bill the household responsible for the fost or
destroyed container. In no case shall the contractor bill the town or a resident for
replacement of containers damaged or destroyed by the employees or agents of the
contractor. In such cases, the containers shall be replaced at the contractor's
expense. Contractor must keep sufficient container replacement inventory so as to
avoid interruption in providing collection service to residents. Contractor must
notify the town and provide a clearly identifiable list of household receiving
replacement containers so that the town is enabled to bill such household
accordingly. Otherwise, contractor shall assume replacement cost. All household
collection containers provided by the contractor shall become the property of the
town.

If contractor so elects, an inventory of replacement containers may be maintained
at the Town Office for distribution, billing and reimbursement to contractor as
replacement containers are distributed. This is a matter of convenience to the
contractor, however, and contractor, shall bear the cost of such inventory pending
reimbursement from the town for replacement containers so distributed by the
town.

Contractor shall be responsible for damage to private property caused by the
contractor's collectors in the performance of the contract. Contractor must replace
or restore to its original condition any such damaged property at no cost to the
occupant, owner, or the Town. Contractor shall hold the Town harmless from any
liability, damages or awards for such property damage, as well as from any
disputes arising from such property damage.

Contractor is responsible for the financing and acquisition and/or leasing of the
collection equipment.

() Contractor must maintain sufficient spare collection vehicles and repair
parts to replace and/or repair any vehicles out of service so as to
eliminate possible interruption of service.

2) Collection vehicles shall be in full compliance with all applicable
federal, state and local laws.

3) When travelling to and from collection routes, vehicles must be
covered to protect blowing or falling of materials from the vehicle.

4 All collection vehicles must be clearly and permanently marked
with the name of the contractor,
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1. Contractor shall employ persons who are competent, skilled and qualified for the
performance of work to which they are assigned. All contractor personnel must
maintain a courteous and respectful attitude toward the public at all times. At no
time shall they solicit, request, or receive gratuities of any kind. Contractor must
direct employees that loud, abusive, and/or profane language is not permissible
during the performance of duties under the coniract. Any employee of the
contractor who engages in continued misconduct, is incompetent or negligent in the
proper performance of duties, is disorderly, dishonest, under the influence of drugs
or alcohol, or discourteous must be removed from service under the contract by the
contractor once written notice/complaint has been filed by the Town against such
person.

m.  Contractor must thoroughly instruct all employees used in the field, including
drivers and helpers, as to their duties and methods and level of performance, and
safety procedures, In addition, all employees in the field are to ensure that reusable
recycling containers are returned to their curbside location, that glass is not
shattered or that other materials are not scattered, and that materials do not blow or
fall from the collection vehicle. All points of collection shall be left in a clean and
orderly fashion.

Marketing of Materials

The contractor shall establish fransportation and marketing arrangements for the recycled
materials collected under the contract.

Reporting Requirements

a.  Contractor shall be required to keep records and submit reports to comply with
town and state reporting requirements. These reports will serve as a means to
apprise the town of the status of recycling activities and expenditures. Contractor
may also be required to provide certified weight receipts and revenue receipts from
vendors for all materials brokered by the contractor for each of the materials
collected in the town program.

b.  Contractor shall submit to the Town a monthly report, prior to the fifteenth day of
the following month, to include the following minimum information;

() A report of each complaint received directly by the contractor and resolution
made by the contractor in response thereto;

(2) The number of non-collection incidents and notices left at residences,
identifying each such residence and the reason for non-collection;

(3) Tonnage summaries of each material collected, with a total tonnage summary

of all materials collected;
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(4) Weight receipts and invoices for the sale of materials collected and sold.

¢.  Contractor shall submit quarterly project status reports to the town within fifteen
(15) days of the close of the calendar quarter being reported. At a minimum, the
quatrterly report shall include a summary of all program costs and revenues,
tonnages of materials recovered, and household participation rates.

Program Promotion

The contractor shall be responsible for the printing and distribution of all public
information materials for the curbside recycling program, including any public
information materials related to any changes under the program. The content of public
information materials and choice of publicity mediums must be approved by the Town in
advance of any such activities. The Town reserves the right to participate in any such
public information and/or public relations activities as it may so choose or deem
appropriate.

Other Responsibilities

a.  The contractor shall install/provide local calling area telephone access or an
alternative means of toll-free telephone access for use by the public in contacting
the contractor for questions about the program, calls regarding missed collections,
and complaints. Contractor shall ensure that courteous employee staffing of such
telephone access shall be provided in order to provide timely response to the
public.

b.  The contractor will respond to all complaints regarding services provided under the
contract. Any complaints received by the Town will be passed on to the
contractor’s office upon receipt by the town. Contractor shall make every effort to
provide same-day response to citizen complaints of missed collection service, and
in no case shall such response be provided later than the day following such missed
collection. In the event the contractor can demonstrate that a resident missed the
required set-out time, the contractor may require the resident to hold the materials
until the next regularly scheduled collection day.

B. Miscellaneous Instructions

a.  The bid price proposed shall include all charges that may be incurred in fulfilling
the terms of the contract.

b.  Payments will be made no more frequently than once monthly. Invoices must be
submitted in conjunction with invoices for Part A of the contract, Garbage and
Refuse Collection/ Disposal.
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c. By executing and submitting a Part B Bid, offeror acknowledges that he/she has
read, understands, and agrees to be bound by all provisions, requirements, terms
and conditions as are set forth in the Bid Documents.

Insurance Required

The contractor shall be responsible for its work and every part thereof, and for all
materials, tools, equipment, appliances, and propetty of any and all description used in
connection therewith, The contractor assumes all risk of direct and indirect damage or
injury to any person or property wherever located, resulting from any action, omission,
commission or operation under the contract. Prior to the execution of the contract, the
contractor shall comply with all insurance requirements as are applicable to Part A of
the Bid Documents and Contract, as provided herein. The contractor will provide an
original, signed Certificate of Insurance and such endorsements as prescribed in Part A
and shall maintain such insurance throughout the term of the contract.

Changes/Additions/Deletions

By entering the contract, if awarded, the contractor agrees that the Town may at any
time, by written order, require changes in the services to be provided. If such changes
cause an increase or decrease in the contractor's cost of, or time required for,
performance of any services under the contract, an equitable adjustment shall be made
and the contract shall be modified in writing accordingly. The Town must approve all
work which is beyond the scope of this solicitation and the contract/bid documents. No
services for which an additional cost or fee will be charged by the contractor shall be
furnished without the prior written approval of the town. The town reserves the right to
add similar items/services or delete items/services specified in the awarded contract as
requirements change during the period of the contract. Prices for items/services to be
added or deleted from the contract will be mutually agreed to by the town and the
contractor. A written contract amendment shall be issued to each addition or deletion.

Performance Guarantees

a.  Prior to execution of the contract, the contractor shall comply with all
requirements for provision of performance guarantees as are applicable to Part A
of the Bid Proposal and contract. The total amount of such performance
guarantee shall be based on the combined total contract price for Part A and Part
B of the contract. All terms and conditions relative to the contractor’s
performance of its obligations pursuant to Part A of the contract shall be equally
applicable to Part B of the contract. If town elects to have contractor provide any
services outlined in Part C, Additional Bid ltems, the conditions and
requirements of Part B shall apply unless otherwise noted.
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SECTION IIT: PROPOSED CONTRACT, PART A AND PART B

TOWN OF BERRYVILLE

CONTRACT: GARBAGE AND REFUSE COLLECTTON/DISPOSAL (PART A)
CURBSIDE RECYCLING COLLECTION SERVICE (PART B)

THIS CONTRACT, made this day of , 2008, by and between

hereinafter called "the contractor" and the TOWN OF BERRYVILLE, VIRGINIA,
hereinafter called "the town".

WITNESSETH

That the contractor and the town, in consideration of the mutual agreements and covenants
herein contained, agree as follows:

Section I: General Terms and Provisions

I, Unless otherwise specified and stated herein, all paragraphs, terms and provisions as set
forth herein shall apply equally to both Part A and Part B of this contract,

2. The contractor shall furnish labor, equipment and all other things necessary, except
containers, for collection and disposal of garbage and refuse (Part A) and for all Jabor and
equipment, including new and/or replacement containers as may be required and
necessary, for provision of residential curbside collection, transportation and marketing of
recyclable materials (Part B) within the municipal corporate limits of the town, as such
municipal boundaries presently exist and as they may be adjusted in the future, for a thirty-
six (36) month contract period beginning July 1, 2008 , and ending June 30, 2011 , in
accordance with the following contract documents which are attached to and made a part
of this contract:

A.  Section I: General Information and Terms of Solicitation:
(1) Invitation to Bid
2) Geal and Scope of Service
3) Schedule and Basis of Contractor Selection
(4)  Terms of Solicitation
(5) Instructions to Bidders

B. Section II: General Specifications:
Part A: Garbage and Refuse Collection/Disposal:
(1)  Intent and Purpose
(2) Definitions
3) Collection Schedule
(4)  Equipment
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(5)  Service to be Performed

(6) Service and Complaints

(7y  Performance Guaraniees

(8)  Contract Official

(9)  Assignments

(10)  Extension of Contract

(11}  Number of Propetrties to be Served
(12) Disposal of Garbage and Refuse
(13)  Payment of Debts and Claims
(14)  Insurance Required

(15) Litigation

Part B: Curbside Recycling Collection Setvice:
(D Intent and Purpose
(2)  Definitions
(3) Service to be Performed
(4)  Marketing of Materials
(5) Reporting Requirements
(6) Program Promotion
(7 Other Responsibilities
(8) Miscellaneous Instructions
(9) Insurance Requlred
(10) Changes/Additions/Deletions
(11)  Performance Guarantees

C. Section[V: Contractor's Bid Proposal:
(1) Part A:  Garbage and Refuse Collection/Disposal
(2) Part B:  Curbside Recycling Collection Service
(3) Part C:  Additional Bid Items

D.  Section V: Attachments
(D Chapter 8 of the Code of the Town of Berryville
2) Specifications for Curbside Recycling Containers

Notice by the town to the contractor concerning this contract shall be deemed properly
given if placed in the United States mail, postage paid, addressed to the contractor at

Notices by the contractor to the town concerning this contract shall be deemed properly
given if placed in the United States mail, postage paid, addressed to the Town Manager,
Town of Berryville, 23 East Main Street, Berryville, Virginia, 2261 1.

This contract may be amended by the parties hereto, from time to time, only by mutual
agreement of the contractor and the town, in writing, executed in duplicate, a duplicate
copy of which will be attached hereto and made a part hereof.

The contractor hereby agrees to indemnify and hold harmless the Town of Berryville,
Virginia, its elected officials, officers, agents and all employees and volunteers, from any
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and all claims for bodily injury, personal injury and/or property damage, including cost of
investigation, all expenses for litigation, including attorney fees, and the cost of appeals
arising out of any claims or suits which result from errors, omissions, or negligent acts of
the contractor and his/her officers, employees, agents and/or subcontractors.

5. The contractor agrees to the following non-discrimination provisions during the
performance of this contract:

(a) The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, handicap, or national origin in
accordance with all federal laws applicable to governmental entities.

(b)  The contractor hereby certifies that he/she is an Equal Opportunity Employer,
and that all solicitations and/or advertisements for employees placed by or on
behalf of the contract shall state that he/she is an Equal Opportunity Employer.

(¢)  Notices, advertisements and solicitations placed in accordance with applicable
federal laws, rules and regulations shall be deemed sufficient for the purpose of
meeting the requirements of this section.

6.  Inthe execution of this contract, the contractor has furnished to the town the specified
performance guarantee in the form of cash, a certified check, or a duly executed
performance bond in such form and amount as specified within the contract documents,
or in lieu thereof, provided the Town Council has agreed as evidenced by the signature of
its officers/agents herein, contractor agrees that the town shall deduct and retain one-
tenth (1/10) of the total amounts due the contractor monthly for the first ten (10) months
of the contract term for, the purpose of guaranteeing the contractor's performance of its
obligations under the contract and to reimburse the town for expenses it may incur in the
event the contractor breaches the contract. Monies held by the town under this contract
shall be invested in an interest-bearing account at the prevailing rate of interest paid by
an institution of the town's choosing and will be paid with earned interest to the
contractor following the final month of this contract, only upon successful completion of
all terms of the contract. If all the terms herein are not completed successfully, as
determined by the town, such retained monies, including earned interest, will be used to
complete all terms of this contract, or used by the town for the cost of effecting
alternative arrangements for the successful performance of the contractor's obligations,
herein during the time of negotiation for a new contract for such services.

7. This contract binds and inures to the benefit of the administrators, successors and assigns
of the respective parties hereto.

Section 11:  Part A--Garbage and Refuse Collection
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1. The town shall pay to the contractor the contract sum and unit charges set out below, said
payments to be made as hereinafter provided:

(a) The contract sum of $ shall be paid for services performed for
regular garbage and refuse curbside collection service during Contract Year One
(July 1, 2008 to June 30, 2009) of this contract in twelve monthly installments, made
as provided herein, less amounts retained as a performance guarantee (if applicable
pursuant to paragraph 6 above).

(b) The unit charge of § per month for each additional residential property
served for regular garbage and refuse curbside collection service; the unit charge of
$ for each additional commercial property served with once-weekly
collection service; and the unit charge of § for each additional commercial
property served with twice-weekly collection service. Accounting of additional
residential and commercial properties served and concurrent adjustment of the
yearly contract sum shall be made as of January 1, 2009 and each six (6) months
thereafter throughout the term of the contact.

(¢) The unit charge of § for separate and alternative collection and disposal
of water heaters, ranges, dishwashers, clothes dryers, or other similar household
appliances or similar items for which alternative arrangements for collection and
disposal separate from but in conjunction with regularly scheduled collection and
disposal of garbage and refuse may be necessary.

(d) The unit charge of § for separate and alternative collection and disposal
of refrigerators, air-conditioners, or other similar household items or appliances
which are prohibited from disposal at the Frederick-Winchester-Clarke Regional
Landfill.

(e) After the end of each month, the contractor shall send to the town a statement of the
contract sum and unit charges for services performed during that month. The
coniractor shall submit a detailed listing of all unit charges pursuant to paragraph (c)
herein, including identification of property address and item(s) collected for
alternative disposal.

Monthly statements must be submitted to the attention of the Assistant Town
Manager/Treasurer. The Town will pay the amount due within thirty (30)
days of the receipt of such statement.

(f)  The contract sum and unit charges to be paid in equal monthly installments for
services performed for regular garbage and refuse collection during Contract
Year Two (July 1, 2009 through June 30, 2010) and Contract Year Three (July 1,
2010 through June 30, 2011) of this contract shall be an amount equal to the contract
sum and unit charges paid during Contract Year One increased or decreased by one
hundred percent (100%) of the net percentage change in the Gross National
Product Implicit Deflator as most recently published or by one hundred percent
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(100%) of the net Percentage change in the Consumer Price Index for urban wage
earners and clerical employees as most recently published at the time by the Bureau
of Labor Standards, whichever is smaller.

(g) The unit charge for separate and alternative collection and disposal pursuant to
paragraph {c) herein may be adjusted as of July | of Contract Year Two and
Contract Year Three during the term of this contract, upon successful negotiation
and agreement by the contractor and the town. The adjusted contract unit price may
be increased or decreased in such amount as the contractor and the town agree is
necessary for the contractor to recoup the per unit cost for the separate and alternative
service to be provided. The contractor shall notify the town of any proposed increase
in such unit Charge for the next Contract Year no later than March 30 of cach contract
year.

2. Ifatany time during the contract period, the contractor's costs of collection are reduced
such that contractor makes a general price reduction in the comparable price of any
service covered by the contract to comparable customers (in terms of volume and scope
of services performed), an equivalent price reduction based on similar quantities and/or
considerations shall apply to this contract for the duration of the contract period (or until
the price is further reduced). Such price reduction shall be effective at the same time and
in the same manner as the reduction in the price to other comparable customers generally.
The contractor shall submit an invoice indicating thereon that the reduction is pursuant to
this "Price Reduction” provision of the contract,

Section [1I: Part B--Residential Curbside Recycling Collection

1. The town shall pay to the contractor the contract sum and unit charges set out below, said
payments to be made as hereinafter provided, for Contract Year One:

(a) The contract sum of $ per residential unit times residential units,

or per year, prorated in equal monthly installments of $ , less amounts
retained as a performance guarantee (if applicable pursuant to paragraph 6 above) .

(b) The sum of § per month as the per unit charge for each additional
residential property served, with monthly accountings of each such additional
residential property served.

(¢) At the end of each month, the contractor, shall send to the town a statement of the
monthly contract sum and unit charges for services performed during that month.
Monthly statements must be submitted to the attention of the Assistant Town
Manager/Treasurer ( amount due will be paid within thirty (30} days of the receipt
of
statement). Contractor may combine the monthly statements required herein for
Part B with the monthly statement required for Part A, so long as the combined
statement clearly separates and identifies charges related to Part A and Part B of the
contract .
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2. For Contract Year Two (July 1, 2009 to June 30, 2010)and Contract Year Three (July 1,
2010 to June 30, 201 1) the town shall pay to the contractor the unit charges set out in (a)
and (b) above for Contract Year One ADJUSTED, however, as set out below:

(a)  The monthly contract sum and unit charges for shall be increased or decreased
by percentage (%) of the net change in the Gross National
Product Implicit Deflator or most recently published by the United States
Department of Commerce, or the Consumer Price Index for Urban Wage Earners
and Clerical Employees as most recently published by the Bureau of Labor
Statistics, whichever is smakler.

(b) The contract sum and unit charges to be paid in equal monthly installments for
services performed pursuant to Part B of the contract may be further adjusted as of
July 1 of Contract Year Two (July 1, 2009 ) and Contract Year Three
(July 1, 2010 ) during the term of this contract, upon successful negotiation and
agreement by the town and the contractor. The adjusted contract sum and unit
charges may be increased or decreased in such amount as the contractor is able to
demonstrate is necessary for the contractor to recoup the per unit costs for services

provided. The contractor shall notify the town of any proposed increase in monthly
unit charges for the next contract year no later than March 30 of each contract year.
No other adjustments in unit charges shall be considered or permitted.

IN WITNESS WHEREOQF, the parties have hereunto subscribed their names the day and date

first said above,
CONTRACTOR:

By:
Title:

WITNESS:

TOWN OF BERRYVILLE, VIRGINIA
By:

Title:

ATTEST:

Harry L. Arnold, Jr. , Recorder

SECTION 1V: BID PROPOSAL FORM

TO: THE TOWN OF BERRYVILLE, VIRGINIA
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The undersigned, having carefully examined the bid documents for the Town of Berryville's
invitation to bid for the collection and disposal of garbage and refuse from within the town for
thirty-six months beginning July 1, 2008, does hereby propose to furnish the service described
in said documents for the Town of Berryville, Virginia and to furnish all labor, equipment,
facilities, superintendents, mechanics, tools, material and all utilities, transportation, and all
other services necessary to perform and complete all said work and work incidental therefo in
a satisfactory and acceptable manner in accordance with all the specifications and provisions
of the contract documents, including any addenda and exhibits thereto, for the price set forth
below.

The undersigned certify that they have carefully examined and inspected field conditions and
are familiar with all local conditions affecting the cost of collection of and disposal of garbage
and refuse for the Town of Bertyville, Virginia and that they understand the conditions under-
which the work is to be performed and that they waive all right to plead any misunderstanding
regarding the work required or conditions peculiar to the same. The undersigned specifically
understand that the term “garbage and refuse” includes discarded household effects and other
debris as defined in the General Specifications.

In submitting this bid, it is understood that the right is reserved by the Town of Berryville,
Virginia, to reject any or all bids. The right is further reserved by the town to award the
contract to the bidder who, in the sole opinion of the town, is the lowest and best bidder for
the services described and to waive all informalities in the bidding.

The undersigned proposed and agrees to execute and deliver the contract in the prescribed
form within ten days after the award of the contract by the town and to provide the required
insurance policies in force.

A certified or cashier's check, or bid bond, in the sum of $1000.00 is submitted herewith, in
accordance with the instruction to bidders.

If awarded a contract under this proposal, the undersigned proposes to start work on July 1,
2008, after the execution of the contract by both parties.

The undersigned hereby certifies that no person interested in this bid proposal is directly or
indirectly interested in or connected with any other bid or proposal for the said work and no
officer or employee of the Town of Berryville, Virginia, is directly or indirectly interested
therein, or in any portion thereof, and as evidence they will, if required by the town, execute
any noncollusion affidavits as may be provided.

SECTION IV: BID PROPOSAL

1. PART A BID PROPOSAL: GARBAGE AND REFUSE COLLECTION/DISPOSAL
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(a) Contract Year One: the undersigned bids

(dollars and cents)

per month as the unit charge for each residential property;

($ )

(dollars and cents)

per month as the unit charge for each commercial property served with once-weekly

collection service; and ($ )

for each commercial property served with twice-weekly collection service during Contract
Year One beginning July 1, 2008 and ending June 30, 2009. Based on these unit prices, the

total monthly contract sum is:

Total monthly contract sum for contract year

Residences @ $ =3
Multi-Family Residential @ $ = §
Once-weekly commercial @ $ =3
Twice-weekly commercial @ $ =3
Town litter containers @ $ $
Churches @ % $

$

$

Contract sum for contract year one

(c) During Contract Year One, the undersigned bids
as the per unit charge for each additional

residential
(dollars and cents)
propetties served; 3 ) as per unit charge
(dollars and cents)

for each additional commercial property served with once-weekly collection service; and
% ) as the per unit charge for each additional

(dollars and cents)
commercial property served with twice-weekly collection service.

(¢) the undersigned bids (% )
(dollars and cents)

as the unit charge for separate and alternative collection and disposal of refrigerators, air
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conditionets or other similar household itmes or appliances which are prohibited from
disposal at the Frederick-Winchester-Clarke Regional Landfill,

(d) Contract Years Two and Three: The undersigned bids the unit charges
set out in (a) and (b) above for units served during contract year two beginning July 1,
2009 and ending June 30, 2010 and for contract year three beginning July 1, 2010 and
ending June 30, 2011 ADJUSTED, however, as provided below:

The monthly contract sum and the unit prices for additional
residential and commercial units shall be increased or

decreased by percentage (%)

(here insert % amount)of the net percentage change in the

Gross National Product Implicit Deflator most recently published
by the United States Department of Commerce, or the Consumer
Price Index for Urban Wage Earners and Clerical Employees as
most recently published by the Bureau of Labor Statistics,
whichever is smaller.

(e) The above bids include the collection and disposal of all garbage and
refuse, as defined in the Bid/Contract Documents.

® Containerized Service to Apartments, Condominiums, Townhouses and
Commercial Establishments: The town, at its option at any time during the contract period may
require contractor to provide containerized service to certain apartments, condominium
townhouses and commercial establishments for the remainder of the contract term at the rate bid
herein. The undersigned bids the following monthly charges applicable in Contract Year One
beginning July 1, 2008 and ending June 30, 2009 for containerized garbage and refuse removal
service to apartments, condominium townhouses and commercial establishments to which the
contractor would provide and maintain suitable, durable, sanitary covered containers to be placed

at locations within the premises served accessible to contractor's collection vehicles:

Container Service Bid for Contract Year One

Container Monthly Charge
Size Collected per container
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1 cubic yard 2 times weekly $
2 cubic yards 2 times weekly $
3 cubic yards 2 times weekly $

$

4 cubic yards 2 times weekly

In the event more than one container is located within the same premises, a discount of

percentage ( %) shall apply to the above charges.

(here insert % amount)

*NOTE: Bidders may revise the designated container sizes to match existing equipment. The
bid, however, to be responsive, should include containers of sizes in common use in small and
large establishments. The charges set out above shall be increased or decreased for contract

years two and three by the same adjustments provided in paragraph (c) above.

2. Part B Bid Proposal: Curbside Recyling Collection Service

(a) Contract Year One: the undersigned bids the sum of

(3 )per residential unit times

(dollars and cents)

units, or

(dollars and cents)
$ ) per year, prorated in equal monthly installments of

(3 ), less amounts retained as

(dollars and cents)
performance guarantee, if applicable, for services performed pursuant to Part B of the
Bid/Contract Documents.

(b) A per unit charge of

(dollars and cents)

($ ) shall apply to each additional residential property served pursuant to the
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adjustment provisions for the number of residential properties served as set forth in the Bid/
Contract documents.

{c) Contract Years Two and Three; The undersigned bids the unit charges set
out in (a) and (b) above for units served during contract year two beginning July 1, 2009 and
ending June 30, 2010 and for contract year three beginning July [, 2010 and ending June 30,
2011 ADJUSTED, however, as provided below:

(1)  The monthly contract sum and the unit prices shall be increased or
decreased by percentage ( %) of the net percentage
change in the Gross National Product Implicit Deflator most recently
published by the United States Department of Commerce, or the
Consumer Price Index for Urban Wage Earners and Clerical Employees as
most recently published by the Bureau of Labor Statistics, whichever is
smaller.

(2)  The contract sum and unit charges to be paid in equal monthly
installments for services performed may be further adjusted as of July | of
Contract Year 2 (July I, 2009) and Contract Year Three (July 1, 2010)
upon successful negotiation and agreement by the contractor and the town.
The adjusted contract sum and unit charges may be increased or decreased
in such amount as the contractor is able to demonstrate is necessary for the
contractor to recoup the per unit costs for services provided.

3, Part C Bid Proposal: Additional Bid Items

This section addresses specific tasks that are not a part of the base bid, which may or may not be
adopted as a part of an initial contract.

Successful bidder shall, within 60 days of bid award, complete any necessary survey of the
town’s downtown businesses {not to include industrial uses) to determine the amount and nature
of recyclable materials produced by each business. Said survey shall be submitted to the Town
Manager upon its completion.

If the town determines that it wants to have the successful bidder complete one or more of the
tasks listed below, then the contractor would be contacted in writing and shali begin providing
such service within 60 days of said notice. Said collections would occur on Fridays between the
hours of 7:00 a.m. and 11:00 a.m.

The town is under no obligation to have the services listed below performed unless requested as

required above.
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Commercial Curbside Recycling Collection Service

(a) Contractor to provide Weekly Commercial Curbside Recycling Collection Service for

the contract sum of § per commercial stop in accordance with Part

(b) Contractor to provide collection of Commingled Mixed Paper as a part of Weekly

$

Commercial Curbside Recycling Collection Service for contract sum of

per yard (in addition to base fee per yard fee quoted above).

Commingled Mixed Paper Collection with Residential Collection Service

(a)

(b)

(c)

Contractor to provide collection of Commingled Mixed Paper as a part of Weekly
Residential Curbside Recycling Collection for the contract sum of

$ per unit (in addition to the base recycling per unit fee quoted
within).

Contractor to provide collection of Residential Commingled Mixed Paper
(Curbside) on a Monthly basis for the contract sum of

$ per unit (in addition to base recycling per unit fee quoted
within).

Contractor to provide collection of Commingled Mixed Paper (Curbside) on a
Quarterly basis (four times per year) for the contract sum of

$ per unit {in addition to base recycling per unit fee quoted
within).

QUALIFICATIONS AND EXPERIENCE

A, IDENTITY

Name of bidder;

Address of bidder:

Name & telephone of Principals to whom inquiries should be made:
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ORGANIZATIONAL STRUCTURE

4.  Bidderis A Sole Proprietorship A General Partnership
A Corporation A Limited Partnership
A Joint Venture Unincorporated
Association

IF BIDDER IS A SOLE PROPRIETORSHIP - List below trade name, (if any), business address
and telephone number, residence address and telephone number (list zip codes and telephone
area codes).

Trade name:

Business address:

Telephone - Business ( ) Residence ( )

IF BIDDER IS A GENERAL OR LIMITED PARTNERSHIP - List below name of partnership
(including trade name, if any), business address and telephone number (list zip codes and
telephone area codes).

Name each partner, including in parenthesis ( ) the percent (%) interest of each. Also
list business addresses and telephone numbers of each.

1, ( )%
2. ( )%
3. ( Y%

[F BIDDER IS LIMITED PARTNERSHIP, name the managing partner or partners,

1.
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[F GENERAL OR LIMITED PARTNERSHIP, has partnership certificate been recorded in any
court of record?

If so indicate where and when

Identify instrument by book and page no. Book Page

If recorded or registered elsewhere, please indicate location and identification:

(Submit as exhibits executed copies of partnership agreement and the certificate of partnership)

IF BIDDER IS A CORPORATION-

Name of Corporation

Trade name (if any)

Address (include zip code)

Telephone (include area code)

Corporation was organized under laws of
(date) (State)

List ALL corporate officers indicating percent (%) of common stock held. (List name, position
held, address and percentage(%).

List ALL stockholders* holding as much as 10% of the voting stock of the corporation. If the
corportion is a “shell”, list all persons whom it is contemplated will held 10% or more of the
common stock. Indicate names, addresses and percent held.
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(submit as Exhibit, one executed copy of articles of incorporation)

*1f any of the above names are organizations or corporations, complete a new form on separate
sheet for each until all ownership interests (individuals) are identified.
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CORPORATE APPLICANTS ONLY

INSTRUCTION:  If bidder is a corporation, answer the following:

I} Stock of corporation

2)

3)

4)

5)

Class of Stock Par Value Vote Per Share
No. Shares Authorized No. Shares Issued
No. Shares Subscribed Total Number Stockholders

Has bidder any other obligations or securities authorized or outstanding which bear
voting rights either absolutely or upon
any contingency? yes no

If so, submit as an Exhibit, a statement of (a) the nature of such securities, (b) the face
value or par value, (c) the number of units authorized, (d) the number of units issued and
outstanding, (e) the number of units, if any, proposed to be issued, (f) the conditions or
contingency upon which such securities may be voted.

[s bidder corporation, directly or indirectly, controlled by
another corporation or legal entity? yes no

Is 5 percent or more of the stock of bidder corporation owned
by another corporation or legal entity? yes no

If the answer to questions 3 or 4 above is "yes", state below the names of such other
corporation or legal entity, and submit as Exhibits, (a) a statement of how such control, if
any, exists and the extent thereof, and (b) with respect to such other corporation or legal
entity, a statement giving the same information as cequired for question 1 above.

Name of Corporation or entity

If the corporation of legal entity named in question 5 is a subsidiary, state the name of
such other parent corporation or [egal entity, and submit a statement for each such
corporation or legal entity in answers to questions 1 through 5, to and including the
organization having final control.

Name of Corporation or entity
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IF BIDDER IS A JOINT VENTUERE - List below the trade name of the venture, busmess
address, Including zip code, telephone number, including area code).

Trade Name:

Business Address & Telephone:

Principal participants in the venture (name, address & business or participant, percentage or each
participant's commitment):

L.

2.

4.

IF BIDDER IS AN UNINCORPORATED ASSOCIATION - List below the trade name of the
association, participants and such details as will fully identify the applicant and the principals
involved.

Indicate here total number of persons having any ownership interest

(Submit as an Exhibit one copy of any agreements between or among the parties.)

B. FINANCE

The following are the full names and addresses of each and every person (whether or not
connected with bidder, including partners, shareholders, or subscribers to capital stock or the
applicant) who has furnished or will furnish funds, property, service, credit, loans, donations,
assurances, or other things of value, or will assist in any other manner in financing: (“Furnish" or
"furnished" as herein used includes payments for capital stock or other securities, loans and other
credits, gifts and any other contributions.)

a. For each person who has agreed to furnish funds, purchase stock, extend credit, or
guarantee loans, submit a copy of the agreement by which each person is so
obligated, showing the amount, rate of interest, terms of repayment,
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and security, if any. If no security is required, so state .

For each such person (except financial institutions) who has agreed to furnish
funds or purchase stock (equivalent to 10% of common equity) but who has not
already done so, submit credible evidence of financial capability (in the form of
liquid assets) to meet the proposed commitment . Such evidence must be
authenticated and dated.

If bidder or any person named in the exhibit has pledged, hypothecated or
otherwise encumbered any stocks or other securities for the purpose of providing
applicant with funds for performance of the contract, submit a statement
explaining each such transaction.

For financial institutions who have agreed to make a foan, submit a copy of the
document by which the institution has indicated its commitment to provide such
loan or loans, showing the amount of loan, terims of payment or repayment of
loan, collateral, security and down payment required and rate of interest to be
charged. If there are any special requirements such as moratorium on principal or
Interest, or a waiver of collateral, etc., such must be shown on the document of
credit. In the event such documents requires special endorsements or guarantees,
a statement from the party or parties required to provide such endorsement or
guarantee must be submitted with the document as supporting evidence of their
willingness to so provide.

Attach a current financial statement certified by the chief financial officer of the
applicant. Attach a financial statement for corporation, individual or each party in
joint venture or partnership, as appropriate.

Provide a bank reference.

C. MANAGEMENT
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1. Name and describe the qualifications of all partners, officers and principal employees
who will have significant managerial responsibilities for the service. Use separate sheets as
necessary in this section.

2. Describe how refuse collection service in Berryville would be supervised (i.e., roving
foreman, use of two-way radios, etc.)

3. Describe collection manpower and methods to be used (i.e., one-, two-, or, three-collector
vehicles, task system, etc.)

4, Will your collectors be in uniform?

5. Describe office and repair facilities you operate.

6.  Wages and fringe benefits to be paid at start of contract:

a) Collector: Starting pay/hour $
Top pay/hour $
b) Driver: Starting pay/hour $
Top pay/hour $

¢)  Describe sick leave policies, if any

d)  Describe vacation leave policies, if any

e)  Describe paid employee group insurance, if any

1] How many drivers and collectors did you employ 30 hours per week or more
during each of the months shown.

Drivers Collectors
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January,
February
March
April
g) How many drivers and collectors did you hire during the period January 1, 2007
to

December 31, 2007.

Drivers
Collectors

h) Submit a separate statement offering any additional information you believe
relevant to evaluation of your bid.

D. EQUIPMENT

1. Provide a complete list and description of all refuse collection vehicles owned:

Year Chassis Compactor Bought
Manufactured Make/Model Make/Model-size New or Used

2. Do you intend to add equipment to serve Berryville if awarded the contract? If so, list
under #1 above and indicate "To be acquired” in right hand column,

E. PRESENT BUSINESS ACTIVITY

1. Describe present business activity as follows:

Location/ Contract or No. of Rate No. of Rate

Area served Private Residences Charged  Commercial Charged

2. List contracts with cities, towns, counties or homeowners associations and give name and

phone of contract administrator

Contract With Date Hired Administrator/Phone
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Signed at s , this
(City/Town) (State)

day of , 2008,

(bidder)

(Address)

(Name of Officer — Title)

CERTIFICATE

I, as Secretary of
a corporation organized and authorized to do business in the State of Virginia, do certify that at a
meeting of the Board of Directors of said corporation at which a quorum of the Directors was
present and voting throughout, the above-named officer of this corporation was authorized to
sign this Proposal and to bind this corporation to the terms and provisions of this proposal.

IN WITNESS WHEREOF, I have set my hand and official seal of the corporation

this day of s
(Secretary)
(SEAL)
Attachment 1
Code of the Town of Berryville
Chapter 8
ARTICLE L IN GENERAL
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Sec. 8-1. Violations of chapter.
Unless otherwise specifically provided, a violation of any provision of this chapter shall
constitute a Class 4 misdemeanor.
Cross references: Penalty for Class 4 misdemeanor, § 1-11.

Sec. 8-2. Unlawful accumulations.

(a) It shall be unlawful for any owner or occupant of any premises within the fown to allow
garbage, ashes, refuse, trash, litter or other substances which might endanger the heaith of
other residents of the town to accumulate on such premises.

(b) The owner of any property in the town shall remove accumuliations referred to in subsection
(a) above from such property at intervals to be designated by the council. Reasonable notice of
the date fixed by the council for such removal shall be given by newspaper publication, mail or
delivery of a written notice to each owner of property.

(c) Upon the failure of the owner of property to remove trash, garbage, refuse, litter and other
substances which might endanger the health of other residents of the fown, as provided in the
notice given pursuant to subsection (b) above, the town manager may have such trash,
garbage, refuse, litter and other substances removed and bill the oawner for the work. Upon the
owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill of the
owner so delinquent and collected as taxes are collected.

(Code 1971, §§ 8-1, 8-3)

Cross references: Open storage of inoperative vehicles in certain zoning districts, § 13-30;
abandoned or discarded refrigerators or other airtight containers, § 13-31; cutting and removal
of weeds and other foreign growth on vacant property, § 13-32; maintenance of property
abutting Town Run, § 13-33.

State law references: Authority for above secticn, Code of Virginia, §§ 15.1-11, 15.1-867.

Sec. 8-3. Littering generafly,
(a) Any person who shall dump or otherwise dispose of trash, garbage, refuse, litter or other
unsightly matter on a public street or highway, right-of-way, property adjacent to such street or
highway or right-of-way, or on any public property of the town or private property within the
town, without the written consent of the owner thereof or his agent, shall be guilty of a Class 1
misdemeanor.
(b) When any person is arrested for a viotation of this section, and the matter alleged o have
been dumped or disposed of has been ejected from a motor vehicle, the arresting officer may
comply with the provisions of section 10-2 of this Code in making such arrest.
(c) When a violation of the provisions of this section has been observed by any person, and
the matter dumped or disposed of has been ejected from a motor vehicle, the owner or operator
of such motor vehicle shall be presumed {o be the person gjecting such trash, garbage, refuse,
litter or other unsightly matter. Such presumption shall be rebuttable by competent evidence.
(dy Upon conviction of any person for a violation of this section, the court may suspend the
imposition of any sentence on condition that the defendant volunteer his services, for such
period of time as the court may designate, to remove litter from streets, highways and other
public property in the town.
{Ord. of 12-12-72}

Cross references: Penalty for Class 1 misdemeanor, § 1-11; deposit of hazardous material
on streets, § 15-15,

State law references: Similar provisions and authority to adopt above section, Code of
Virginia, §§ 33.1-346, 33.1-346.1.

Sec. 8-4. Disposal in town of trash, garbage, etc., accumulated outside town.
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(a) It shall ke unlawful and a Class 1 misdemeanor for any person te place, dump or otherwise
dispose of trash, garbage, refuse, litter or any other unsightly matter that has been accumulated
or collected cutside the corporate limits of the town at any place within the town. This section
shall not apply to a person using the public facilities of the town for the disposal of such matter,
with the express permission of the town council or its designated agent.
(b} The provisions of subsections (h) and (c) of section 8-3 shall apply o violations of this
section to the same extent as if set out at length in this section.
(Ord. of 2-13-73; Ord. of 2-13-79, § 8-15)

Cross references: Penalty for Class 1 misdemeanor, § 1-11.

Sec. 8-5. Dumpster, defined; prohibited times for emptying.

(a) For the purpose of this section a "dumpster" shall mean any container designed to contain
refuse or garbage and which is emptied by mechanical means.

(b) It shall be uniawful for any person to empty a dumpster in town between the hours of 10:00
p.m. and 7:00 a.m. except within industrially zened areas of the town,

(Ord. of 1-12-99)

Sec. 8-6. Upsetting, tampering and misusing litter receptacles maintained by the town.

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with
any litter receptacle maintained by the town, cause the contenis thereof to be spilled or to be
strewn in or upon any public place or private premises, or use such receptacle for disposal of
business or household refuse
(Ord. of 2-13-01)

State law references: Authority for above section, Code of Virginia, Section 15.2-927.
Secs. 8-6--8-14. Reserved.

ARTICLE |i. COLLECTION BY TOWN*

*Cross references: Department of public works responsible for refuse collection, § 2-53.
State law references: Authority of town to operate a garbage and refuse collection and
disposal system, Code of Virginia, § 15.1-857.

Sec. 8-15. Report of violations of article.

If any person fails to comply with the provisions of this article, the employees of {he town
engaged in the collection and removal of garbage, ashes and refuse shall report such failure fo
the town manager.

(Ord. of 2-13-79, § 8-12)

Sec. 8-16. Containers generally--For garbage.

(a) All garbage, consisting of food waste and organic matter, to be collected by the town shall
be placed in tied disposable plastic bags or in water-tight containers of durable construction
which shall be rust-resistant, nonabsorbent, easily washable, with tight fitting covers and
handles and with a capacity of not less than five (5) nor more than thirty-two {32) galions. Al
such nondisposable containers shall be of such construction as to prevent disturbance by
animals and entrance by insects and to allow safe handling by one collector.

(0 The total weight of any garbage container, together with its contents, shall not exceed fifty
(60) pounds.

(Ord. of 2-13-79, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)
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Sec. 8-17. Same--For ashes.

(a) Ashes to be collected by the town shall be placed separately from garbage and other
refuse, in cans or other light nencombustionable containers that can be handled without coming
apart, Such containers shall not be filled closer than two (2) inches to the top and shall be
covered to prevent spilling.

(b) The total weight of any container for ashes, together with its contents, shall not exceed
seventy-five (75) pounds.

(Ord. of 2-13-79, §§ 8-6, 8-7)

Sec. 8-18, Same--For other refuse.

Rubbish consisting of cans, bottles, rags, paper, weeds, leaves, grass cultings, tree
cuttings, solid waste materials from homes, stores and commercial buildings and other refuse to
be collected by the town, other than that provided for in sections 8-16 and 8-17, shall be placed
in cans, plastic bags or other containers that can be safely handied without coming apart, of
such size, not exceeding thirty-two (32) gallons capacity, that can be handled by one collector
and filled and secured so as o prevent spillage of the contents.

(Ord. of 2-13-79, § 8-8)

Sec. 8-19. Preparation of garbage.

No person shall place any garbage in any container required by section 8-16, without
first draining the liquid from such garbage and wrapping the garbage in paper or plastic.
(Ord. of 2-13-79, § 8-5)

Sec. 8-20. Preparation of cardboard and other bulky materials,

Cardboard containers and other bulk materials to be collected by the town need not be
placed in containers, but will be collected by the town if flattened and securely tied in compact
bundles that can be handled by one coliector. No such bundle shall exceed four (4) feet in
length and fifty (50) pounds in weight.

{Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

Sec. 8-21, Collection times and routes.

The town manager shall establish and specify the days and hours each week when town
employees shall collect garbage, ashes and refuse and the routes to be served at the times so
specified.

(Ord. of 2-13-79, § 8-14)

Sec. 8-22. Placement of containers on collection day; collectors not to enter building.

(a) All containers containing garbage, ashes or refuse for collection by the town shall be set
out not later than 7:00 a.m. on collection days. No containers may be set out for collection more
than twenty-four (24) hours before the established collection time and empty containers shall be
removed on the same day of collection.

(b) All containers shall be placed in such location as is specified by the town manager, sc that
they can he reached easily and conveniently by the coilectors. No town employee or collection
agent shali enter any building for the removal of garbage, ashes or refuse.

(Ord. of 2-13-79, §§ 8-16, 8-17; Ord. of 11-13-80; Ord. of 10-13-98)

Sec. 8-23. Preparation of free branches, brush, leaves and other yard waste.
(a) Tree branches and brush to be collected by the town shall be securely tied in compact

bundles that can be handied by one collector. No such bundle shail exceed four (4} feet in
length, twelve (12) inches in diameter and fifty (50} pounds in weight.
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(b) Leaves and grass clippings to be collected by the town shall be placed in plastic bags. No
such bag shall exceed fifty (50) pounds in weight.
(Ord. of 10-13-98)

Sec. 8-24. Certain refuse not to be collected.

(a) Rejected building materials, tin, contractors' waste, industrial waste, automobiles or parts
thereof, tires, hazardous materials, such as cleaning fluids, explosives, gasoline, oil, paints,
plastics, rubber cuttings or other highly flammable materials, or substances such as poisons,
gases, caustics, radioactive materials or powdery earth used in filter cleaning fiuids or other like
refuse materials or substances shall not be collected by the town. In the event such refuse is
found at collection points, thepersons placing the same for collection shail be required to
remove the same immediately. Radioactive materials, drugs, poisons and like substances shall
be removed under the supervision of the health officer or some other qualified person.

(b) No animal or fowl excrement shall be collected by the town and no such excrement shail be
placed in any container or receptacle required by this article or otherwise put out or placed for
collection by the town.

(c) Ashes containing live coals shall not be collected by the town.

(Ord. of 2-13-79, §§ 8-5, 8-6, 8-10)

TOWN OF BERRYVILLE

ATTACHMENT 2

SPECIFICATIONS FOR CURBSIDE RECYCLING CONTAINERS
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I. Capacity Greater than or equal to 10 gallons and less than or equal to 15.1
gallons, as measured below cut-out handles, if any.

2. Weight Less than five (5) pounds.
3. Material A blend of HDPE plastic or equivalent. The containers must be

U.V. stabilized so as to minimize deterioration and color fading by
sunlight. Containers should resist damage from most household
chemicals and solvents, and must be resistant to temperatures
ranging from minus ten to plus 110 degrees Fahrenheit. Preferably
containers will be made with the greatest amount of recycled
plastic resin as possible.

4. Construction Flexible, one-piece injection molded. Must have cut-out or
external handles. All edges must be rounded for safety of both
collection employees and the homeowner,

5. Lettering Containers must be hot stamped/imprinted, in letters a2 minimum of
four by three inches in size, with either “Town of Berryville” and/
or the name of the contractor for identification purposes. The
recognized logo for recycling may also be included. Any other

o or artwork must be approved by the town.

6. Color All containers must be of the same color. Sample of color must be
submitted in advance for town approval.

7. Warranty Minimum three year replacement warranty.

8. Strength Minimum rated capacity of 50 pounds.

9. Controlled The container must have an internal drainage system designed in

Drainage such a way as to channel liguids to a minimum of two inches or
have larger vent holes in the bottom of the container to drain
excess accumulations of liquids.
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TOWN OF BERRYVILLE
INVITATION FOR BIDS
PART A: GARBAGE AND REFUSE COLLECTION/DISPOSAL
PART B: RESIDENTIAL CURBSIDE RECYCLING COLLECTION SERVICE

SECTION I: GENERAL INFORMATION AND TERMS OF SCLICITATION

1, INVITATION TO BID

The Town of Berryville, Virginia, is seeking two-part bid proposals from qualified contractors
1o provide regular collection and disposal of garbage and refuse and residential curbside
collection of commingled recyclable matetials for a thirty-six (36) month contract period
beginning July 1, 2008, All offerors must submit Part A, Part B and Part C Proposals for
acceptance by the town.

All Part A and Part B bids and Part C Additional Bid Items must be submitted on Bid Forms
supplied by the Town of Beiryville, and must be in accordance with all the bidding documents.
Copies of Bid Documents may be obtained from the Town Office, 23 East Main Street,
Berryville, Virginia, 22611, during the hours 8:30 a.m. to 5:00 p.m, Monday through Friday,
excluding holidays,

Sealed Bids must be received by the Town of Berryville at the Town Office on or before 2:00
p.m. on Friday, April 25, 2008, at which time they will be publicly opened and read aloud. The
envelope containing the Part A and Part B Bids must be sealed and clearly marked
“BERRYVILLE - Bids for Garbage and refuse Collection/Disposal and Curbisde
Reeycling Collection Service. DO NOT OPEN”

‘The issuance of this solicitation constitutes only an invitation to submit responsive bids to the
Town of Berryville. The town reserves the right to determine, in its sole discretion, whether
any aspect of the bids satisfies the criteria established in this solicitation, to waive any
irregularities or informalities in the bids, to negotiate with any person submitting bids, to reject
any or all bids or any portion thereof, with or without cause, and to take any other action which
1s deemed appropriate and in the best intetest of the Town of Berryville.

2. GOAL AND SCOPE OF SERVICE

The Town of Berryvile wishes to award a two (2) part contract for the furnishing of al} labor
and equipment, excepting containers, for the collection and disposal of all residential and
commercial garbage and refuse within the corporate limits of the town, and for weekly
residential curbside recycling collection service, including new and/or replacement containers
as may be necessaty, in conjuction with the garbage and refuse collection service, for a thirty-
six (36) month contract period beginning July 1, 2008, All bids submitted to the Town must be
responsive to Part A, Part B and Part C Bid Documents, The Town may elect to accept
Additional Bid items as set forth in Part C of the Bid Documents.
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3. SCHEDULE AND BASIS OF CONTRACTOR SELECTION

The selection of the town’s contractor and award of the Part A and Part B contract, if awarded,
will be subject fo the following schedule and basis of selection:

L. Receipt of complete submiitals by 2:00 p.m. on Friday, April 25, 2008 at the Town
Office, 23 East Main Street, Berryville, Virignia, 22611, at which time they will be
publicly opened and read aloud at 15 East Main Streef, Berryville, Virginia,

2. Evaluation of submittals, possibly including interviews with potential contractors, will
be conducted for presentation to the Town Council at its regularly scheduled monthly
meeting of Tuesday, May 13, 2008 at 7:30 p.m.

3. Award of the contract, if awarded by Town Council, for the thirty-six (36) month
contract period beginning July 1, 2008 and ending June 30, 2011, The contract award
will be in accordance with the Town of Berryville Purchasing Policies and Procedures
for Competitive Bidding. The town intends to select the Bidder which, in the sole
opinion of the lown, is deemed to be the lowest responsive and responsible Bidder for
the combined total of both Part A and Part B Bids.

4. TERMS OF SOLICATION

This Solicitation consists of all information, instructions, requirements, forms, materials,
questionnaires, bonds, contracts and terms as are set out in the Table of Contents, inciuding any
attachments thereto, of the Bid Documents.

The Town of Berryville will award or reject the Part A and Part B contract within thirty-five
(35) days of the date the Part A and Part B Bids are opened. All bids submifted shall remain
valid for a period of sixty (60) days from the time the Bids are opened.

The procedures set forth in the Solicitation and Bid Documents are for the convenience of the
Town of Berryville and shall not give rise to any rights in any Person. In the event a Part A
and/or Part B contract is not awarded for any reason, the Town of Berryville shall have no
obligation or liability to any Person for any costs or expenses incurred in connection with this
solicitation, nor with any Bid or transactions contemplated by this Solicitation.

By Submitting Part A and Part B Bids and Pait C Additional Bid Items, a Bidder warrants that
the Bidder: (a) has reviewed all pertinent Bid and Contract Documents, including all addenda
thereto, (b) has inspected the sites at which the work will be performed and the conditions
under which the work will be performed, and (c) has not discovered any ambiguities or
conflicts, or has clarified any anbiguities or conflicts prior to submission of Bids in the work
description, specifications or other terms and/or conditions of the Solicitation, Bid Decuments,
and/or Confract Documents.
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INSTRUCTIONS TO BIDDERS

Sealed bids for furnishing all labor and equipment, except containers, for collection and
disposal of garbage and refuse (Part A and for ail labor and equipment, including new
and/or replacement containers as may be required and necessary, for provision of
residential curbside collection, transportation and marketing of recyclable materials
(Part B), within the corporate limits of the Town of Berryville, Virginia, for a thirty-six
(36) month coniract period beginning July 1, 2008 will be received at the Office of the
Town Manager, 23 East Main Street, Berryville, Virignia, 22611, on ot before 2:00 p.an,
(EST) Friday, April 25, 2008, at which time they will be publicly openend and read
aloud at 15 East Main Street, Berryville, Virginia,

Only bids properly completed and typewritten on Bid Forms furnished herein by the
Town of Berryville will be accepted.

Bids whiclh are not responsive to both Part A and Part B of the Bid Documents and Part
C Additional Bid Items will not be accepted.

Bids must be submitted in a sealed envelope with the following notation clearly typed or
printed on the outside of the envelope: “BERRY VILLE - Bids for Garbage and
refuse Collection/Disposal and Curbisde Recycling Cellection Service. DO NOT
OPEN”,

Bidders are cautioned to carefully examine the conditions affecting the collection,
transportation, disposal and/or marketing of garbage and refuse and recyclable materials
in the Town of Berryville and to make all necessary investigations to acquaint
themselves with the quantity and character of all materials to be handled under the
contract to be awarded.

Each bid submitted shall remain valid for a period of sixty (60) days from the date of the
bid opening.

Each Bid shall be accompanied by the following:

{a) A certified or cashier’s check or bid bond in the sum of $1000 as surety for the
contract, The check or bond shall be made payable to the Town of Berryville,
Virginia, and in the case of bid bonds, shall be executed by a company
authorized to do business in Virginia. Surety checks and bonds will be held as a
guarantee that, in the event the bid is accepted and the contract awarded to the
bidder, the contract will be duly exccuted and the required insurance policies
provided. In case the successful bidder neglects to so execute or provide the
required insurance for any reason, the bond or check accompanying said bid
submittal shall be forfeited to the Town of Berryville, not as penalty, but as
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10.

11.

12,

liquidated damages. All other checks or bid bonds will be returned as soon as an
award is made, not to exceed thirty-five (35) days from the bid opening.

(b)  The bidder is required to state in detail what work of a similar nature to that
included in the proposed contract he has done, to give references and such other
detailed information as will enable the town to judge his skill, experience and
responsibility. Among other things, this statement shall include the following:
evidence to the effect the bidder maintains a permanent place of business; has
adequate facilities and equipment available for the work under the proposed
contract; evidence to the effect the bidder has appropriate experience and has in
employ a sufficient number of skilled and trained workers to carry out the work
to be done under the contract. The experience statements must be typewritten
and fully completed on forms furnished by the Town of Berryville herein.

Any person contemplating submitting a bid for the proposed Part A and Part B Contract
and Part C Additional Bid Items in doubt as to the true meaning of any part of the Bid
and/or Confract Documents may submit to the Town Manager a written request for an
interpretation thereof. The Town Manager shall not discuss or respond to any requests
or inquiries that are not in writing. Said written requests or inquiries shall be received by
Town Manager no later than 12:00 noon April 16, 2008. Any interpretation of the bid
and/or proposed contract documents will be mailed to each proposective bidder who has
requested bid and proposed contract documents as specified herein. The town will not
be responsible for any other explanations or interpretations of the bid and/or proposed
contract documents. Replies will be issued by the Town Manger by end of business on
April 18, 2008.

No bid may be withdrawn after it has been deposited with the Town of Berryville,

The town reserves the right to determine, in its sole discretion, whether any aspect of a
bid satisfies the criteria established in this Solicitation, to waive any irregularities or
informalities in any bid, to negotiate with any person submitting a bid, to reject any or
all bids with or without cause, and to take any other action which is deemed in the best
interest of the town.

No more than one bid may be submitted by the same person, firm or corporation.

No bid will be considered which is not fully responsive to this Solicitation, including all
bid and proposed contract documents.
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SECTION II: GENERAL SPECIFICATIONS

The following General Specifications shall be attached to and become part of the contract dated
, by and between BFI Waste Services LLC hereinafier
called "the contractor”, and THE TOWN OF BERRY VILLE, hereinafter called "the town™:

PART A: GARBAGE AND REFUSE COLLECTION/DISPOSAL

1. Intent and Purpose

The general putpose of Part A of the aforementioned contract is to provide for the
collection and disposal of garbage and refuse within the corporate limits of the Town of
Berryville for a contract period beginning July 1, 2008 and ending June 30, 2011. All
applicable provisions of Chapter 8 of the Code of the Town of Berryville shall apply to
the contract, Further, the contractor shall at all times observe and comply with all federal,
state, county and town laws which affect the conduct of the work, including all federal,
state and local motor vehicle laws.

2. Definitions

a.  The term "garbage and refuse" shall include, but not be limited to, trash, rubbish,
food wastes, household wastes consisting of non-hazardous materials, furniture,
bed springs and matiresses, toys, porcelain, and carpeting (bundled and tied not to
exceed three [3] square feet cross-sectional area per bundle). It shall also include
water heaters, ranges, dishwashers, clothes washers and dryers, refrigerators, air
conditioners and other household appliances or similar items for which alternative
arrangements for collection and disposal separate from, but in conjunction with,
regularly scheduled collection and disposal of garbage and refuse may be necessary.
The term "garbage and refuse” shall not include any hazardous materials not
acceplable at the Frederick-Winchester-Clarke Regional Landfill (other than
household appliances as addressed herein), construction materials or other
contractor materials and yard wastes disposed by a private contractor in a
residential area, or any other materials as prohibited pursuant to Chapter 8, Section
8-24 of the Town Code.

b.  The word "town", when used in this coniract to designate territory to be served by
the contractor, shall mean and include all of the territory lying within the municipal
boundaries of the Town of Beiryville, Virginia, as they presently exist and as they
may be adjusted in the future.
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3. Collection Schedule

a.  Garbage and refuse shall be collected by the contractor two (2) times per week from
designated commercial properties and one (1) time per week from residential
properties and all other commercial properties not designated for twice-weekly
commercial collection pursvant to the following schedule:

(1) Tuesday: Collection from all street litter receptacles within the town and from
those commercial properties designated by the Town Manager for twice-
weekly collection;

(2) Thursday: Collection from all residential properties, situated east of the
centerline of Buckmarsh Street (Route 340)

(3) Friday: Collection from all street litter receptacles, all commercial properties
in town and all residential properties situated west of the centerline of
Buckmarsh Street (Route 340).

b.  No garbage and refuse collection shall be scheduled for Sunday or the following
holidays: New Years Day, Memorial Day, July 4th, Thanksgiving and Christmas.
An annual holiday schedule for the first year is due within fifteen days of the
contract award, and no later than June 1st of each contract year,

¢.  When weather conditions prevent the collection of garbage and refuse or when a
regularly scheduled day falls on a holiday specified above, collection will be made
on the next day. In the event a scheduled collection can not occur due to weather
conditions the contractor must notify the Director of Public Works by 6:30 a.m.

d.  No collection of garbage and refuse from residential properties shall begin before
7:00 a.m. or continue afler 6:00 p.m. without specific approval from the Town
Manager for exceptional or unusual situations.

e.  No collection of garbage and refuse from commercial properties shall begin before
7:00 a.m. or continue after 11:00 a.n. without specific approval from the Town
Manager for exceptional or unusual situations.

4, Equipment

The contractor shall provide the necessary equipment, excluding containers, in order to
fullfill the contract obligations herein stated. The equipment shall conform to and be
maintained in line with industry standards. The contractor shall operate all vehicles in a
safe manner which provides the least obstruction and interruption possible to vehicular
and pedestrian traffic. The contractor's equipment shall conform at all times to applicable
federal, state and local laws. Contractor’s equipment shall be operated and mainfained in

Page 190 of 228




a manner that prevents the release of liquids from waste onto streets during collection,
Al refuse collection trucks shall be equipped with cart tipper arms.

Service to be Performed

a.  The contractor shall collect and dispose of all garbage and refuse placed at the
curbside when placed there in accord with the provisions of Chapter 8 of the Town
Code. Refuse storage containers must be placed by the contractor where originally
picked up in an upside-down position with the lids placed flat on the ground.
Contractor shall empty street litter recepticals and return liner and lid to proper
position. When requested to do so by the Town Manager, the contractor shall
collect garbage and refuse at the curb of private streets or driveways within
residential developments when individual residential lots do not front on public
streets, The town shall pay the current residential price applicable for the period
coliected. The town may elect to have the development served by contractor-
supplied container at the stipulated contract price for container service.

b.  The contractor shall make every effort to prevent spiils of garbage and refuse and
shall collect and dispose of spilled garbage and refuse within a radius of fifteen
(15) feet of the container. The contractor shall report conditions as to the storage of
garbage and refuse which are found to exist in violation of Chapter 8 of the Town
Code to the Town Manager.

c. If requested in writing by the town, the contractor shall provide for separate
collection and alternative disposal of refrigerators, air conditioners, or other
household appliances which are or may be prohibited from disposal at the Frederick
Winchester-Clarke Regional Landfill, such collection and disposal service to be
provided during the time of and in conjunction with the regularly scheduled weekly
garbage and refuse collection. Items collected and disposed of pursuant to the
terms of this paragraph shall be separately enumerated and identified on
contractor's monthly billing statements to the town, including a complete listing of
items and locations (street addresses) for which this service has been provided.

The contractor shall provide immediate nofification to the Town Office of any
failure to comply with the provisions for collection and disposal of items herein,
including arrangements for alternative collection or other necessary remedial
action,

d.  The contractor shall provide immediate notification to the Town Office of any items
set out for collection which are not in accord with the provisions of Chapter 8 of the
Town Code or with terms and provisions set forth herein, such notification to
include a description of the items refused for collection, the reason for such refusal,
and the location (street address) of the items refused for collection.

e. The contractor shall contact the Town Office at the end of each day's collection,
prior to leaving Town, to determine if any stops and/or items set out for collection
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were missed at the contractor’s fault. If a stop or an item has been reported missed,
the contractor shall investigate, and if verified, shall arrange for the collection of the
missed stop or item within twenty-four (24) hours.

The contractor shall clearly mark, or tag, any refuse storage container found o be
defective or in violation of Chapter 8 of the Town Code, and shall report such action,
with its respective address, to the Town Office within twenty-four (24) houts of such
marking or tagging.

Service and Complaints

The contractor shall be courteous and shall act promptly on all service calls and
complaints. The contractor, upon representation by the Town Manager that any of is
employees engaged in actual refuse collection within the town are unsatisfactory to the
town, shall remove such employees from its service within the town and replace them.
Any employee of the coniractor who shall use profane or abusive language to any
citizen or resident of the town or to any employee of the town, or is otherwise disorderly
or interferes with town employees in the performance of their duties, or who is careless
or incompetent, shall be removed from the refuse collection crew working in the town
on the request of the Town Manager, and shall not again be so employed except with the
Manager's consent.

Performance Guarantees

a. No contract shall be executed until the town receives cash, a certified check, or a
duly executed performance bond in the amount of one-tenth (1/10) of the total
contract award for Contract Year One, made payable to the town, as security for
the faithful performance of the contract. Any performance bond shall have as a
surety a company or companies as are acceptable to the town and as are
authorized to transact business in the State of Virginia.

b. In the event the performance guarantee is not delivered within ten (10) days of
the Notice of Award, the offer may be ruled null and void and the award may be
made to the next ranked responsive and responsible offeror.

c. In lieu of cash, certified check or perforiance bond, the offeror may seek
specific approval by the Town Council, prior to agreement and signing of the
contract by the parties thereto, for the monthly deduction and retainage by the
town of an amount equal to one-tenth (1/10) of the total contract award for
Contract Year One during the first ten (10) months of the contract term for the
purpose of guaranteeing the contractor's performance of its obligations under the
contract and to reimburse the town for expenses it may incur in the event the
contractor breaches the contract, The terms and conditions for such retainage
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10.

shall be set forth in the contract documents for both Part A, Garbage and Refuse
Collection/Disposal and for Part B, Curbside Recycling Collection Service.

d. In the event of a breach of the contract by the contractor, any and all sums
retained by the town or unpaid to the contractor as of the date of such breach,
shall be forfeited to the town as provided in the contract.

e. If the contractor fails to propetly collect and dispose of garbage and refuse for a
period of five (5) days or more during which it is required to do so, the town
shall have authority to arrange for such collection and disposal and forward any
costs incurred to the contractor for immediate reimbursement.

f. If the contractor fails to fulfill any other conditions of the contract, unless such
failure is due to strikes, acts of nature, or other causes beyond the contractor's
control, after having been given notice of such failure and being allowed a
reasonable time, not to exceed five (5) days, for compliance, the contracior shall
be deemed to have breached the contract.

Contract Official

The Town manager shall be responsible for the town's performance and obligations
under this contract. The contractor shall provide to the Town Manager the name,
business and home address, and business and home telephone number of the contractor's
official or employee respousible for fulfilling the terms and conditions of the contract on
behalf of said contractor. The Town Manager shall make all necessary interpretations of
the terms and conditions of the contract.

Assipnments

The contractor shall not assign, underlet or sublet the contract or any part thereof
without the written consent of the Town Council, and in the event such consent shall be
obtained, the contractor shall be liable for the faithful performance of the contract.

Extension of Contract

This contract may be extended by the Town of Berryville upon written agreement of
both parties for three (3) succcessive one year periods, under the terms of the current
contract, and ninety days prior to the expiration,
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12,

Number of Properties to be Served

The number of properties to be served shall be deternined jointly by the Town Manager
and the contractor, with new accountings of the number made as of January 1, 2009 and
every six (6) months thereafter. The following number of properties to be provided
service as of July 1, 2008 for the first six (6) month period is approximately as follows:

a.  Residential properties 1412
b.  Once-weekly commercial properties 78
¢, Twice-weekly commercial properties 52
d.  Town sireet litler receptacles 12
e.  Churches 7

f.  Multi-family residential apartments

1. Washington Square 46
2. Crow's Nest 10
3. Cambridge 14

Upon notification to the contractor by the Town Manager, the contractor shall begin
collection and disposal service for newly incorporated areas of the town and for the
owners or occupants of new residential or commercial properties immediately upon
their occupancy throughout the term of the contract. No other adjustments in the
number of properties will be made except at the intervals provided herein. In addition,
the coniractor shall service the town street litter receptacles two (2) times per week.,

Disposal of Garbage and Refuse

With the exception of refrigerators, air conditioners, or other household appliances
prohibited therefrom, the contractor shall dispose of all garbage and refuse collected
from within the town at the Frederick-Winchester-Clarke Regional Landfill, Landfill
charges for all garbage and refuse collected from within the town shall be billed to and
paid directly by the town under separate agreement between the town and the Frederick-
Winchester-Clarke Regional Landfill. The contractor shall not assess against the town
any fees or charges in connection with landfill disposal in accordance with the
provisions herein and under the terms of the contract, The contractor shall take each
collection vehicle from the town to the landfill as soon as it is fully loaded and no
garbage or refuse shall be transferred from the truck in which it is collected to any other
vehicle or place within the town, or stored within the town, unless the contractor is
specifically authorized to do so by the Town Manager. The contractor shall be
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prohibited from mixing or combining loads delivered to the landfill with any materials
or collections from outside the corporate limits of the town, or from any sources within
the town for which the contractor has a separate, private agreement or contract for
collection and disposal with the property owner or occupant,

If requested in writing by the Town, proper and alternative disposal of refrigerators,
air conditioners and other similar household appliances or items not acceptable at
the Frederick-Winchester-Clarke Regional Landfill shall be the responsibility of
the contractor. The unit charge for such separate and alternative collection and
disposal shall reflect the total unit cost to the Town for both collection and

proper disposal of such items,

Failure of the contractor to comply with the provisions herein prohibiting the mixing of
loads from other sources with garbage and refuse collected from within the town in
accordance with the contract provisions shall be considered a breach of the contract
subject to all forfeiture and penalty provisions herein, as well as any other remedies that
may be available to the town. The town shall have authority to perform periodic
reviews and monitoring of the contractor's collection routes and schedules, including
transportation and delivery to the Frederick-Winchester-Clarke Regional Landfill.

Payment of Debts and Claims, Etc,

a.  The contractor shall pay all costs incurred for: (1) the services of personnel
provided; (2) the purchase, operation and maintenance of all necessary vehicles
and trucks; (3) the premiums of all insurance policies or bonds required herein;
(4) all licenses, permits and fees necessary for the work described in the contract,
including a Town of Berryville Business License; (5) all charges necessary for
separate and alternative disposal of garbage and refuse (vefrigerators, air
conditioners, etc.) not acceptable at the Frederick-Winchester-Clarke Regional
Landfill, subject to the reimbursement provisions set out in the contract; (6) all
other costs associated with its service under this contract.

b.  The contractor shall make payment of all proper charges for labor, materials and
equipment required in the work deseribed and shall save harmless the town, its
officers, employees, agents and servants and cach and every one of them against
and from all suits and costs of every name and description, and from all damages
to which the town or any of its officers, employees, agents or servants may be put,
by reason of injury to the person or property of others resulting from carelessness
in the performance of said work or service, or through the negligence of the
contractor, its agents, employees or servants, or through improper or defective
machinery or equipment used by the contractor, its agents, employees, or servants,

The contractor agrees that if it fails to pay any claim or claims for wages, salaries,
materials, supplies or equipment used in connection with or in the performance of
the contract, or for any claim or claims arising out of damage in the handling of any

il
Page 195 of 228




14.

receptacles or properly of any owner or occupant in the town, the Town Manager
may, on being satisfied of the correctness of such charges, deduct the same from the
next payment or payments to be due to said contractor and to pay the same to the
claimant.

The contractor shall protect and save harmless the town from any damages to any
person or fo any property that may occur in the performance of the confract and
from any suit or judgment or other thing whatsoever that may occur in such
performance or growing out of anything done or intended to be done herein.

The contractor shall not claim or be entitled to any compensation in excess of the
amounts herein stated, or to any compensation for any extra work performed or to
be performed under this contract. It shall be presumed that any and all work is done
as part of this contract and compenstaion for the same is included in the amount to
be paid as provided herein.

Insurance Required

INSURANCE: By signing and submitting a bid or proposal under this solicitation, the
bidder or offeror certifies that if awarded the contract, it will have the following insurance
coverage at the time the contract is awarded. For construction contracts, if any
subcontractors ate involved, the subcontractor will have workers’ compensation insurance
in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia. The bidder or
offeror further certifies that the contractor and any subcontractors will maintain these
insurance coverage during the entire texm of the contract and that all insurance coverage
will be provided by insurance companies authorized to sell insurance in Virginia by the
Virginia State Cozporation Cominission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST
CONTRACTS (Per Genetal Terms& Conditions of the Town of Berryville Purchasing
Policy:

a. Workers’ Compensation - Statutory requirements and benefits. Coverage is compulsory
for employers of three or more employees, 1o include the employer, used in the
administration, hauling, disposal and collection of Trash, refuse and parbage within the
towsn. Limits shall not be less than specified by statute. Contractors who fail to notify the
Town of increases in the number of employees that change their workers” compensation
requitements under the Code of Vigginia during the course of the contract shall be in
noncompliance with the contract,

b. Employer’s Liability - $100,000,
¢, Commercial General Liability - $1,000,000 per occarrence. Commercial General
Liability is to include bodily injury and property damage, personal injury and advertising

mjuty, products and completed operations coverage. The Town of Beryville, Virginia
must be named as an additional insured and so endorsed on the policy.

12
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d. Insurance for Special Hazards — T'o be covered by riders to the General Liability
and/or Property Damage Insurance policy or policies herein required to be farnished by
the contractor, or by separate policies of insurance for motot vehicles with limits which
shall be the same as required under General Liability and/or Property Damage as specified
herein,

e. Automobile Liability - $1,000,000 pet occurtence. (Only used if motor vehicle is to be
used in the contract.)

Litigation

In the event of any litigation arising out of a breach of the contract in which the Town is
the successful party, the contractor shall pay to the town any and all costs and expenses
in connection with such litigation, together with any and al! attorney’'s fees which may
arise or which may be required in connection with such litigation.

PART B: CURBSIDE RECYCLING AND COLLECTION SERVICE

infent and Purpose

The intent of Part B of the contract is to provide for curbside collection, transportation
and marketing of commingled recyclable materials from all residential properties within
the corporate limits of the town. Collection routes and schedules shall be the same as
specified within the Part A Garbage and Refuse Collection and Disposal Bid Documents.
The purpose of the collection program is to service each town residence on a weekly basis
with curbside collection of newspaper; brown, green and clear glass food and beverage
confainers; aluminum and bimetal cans; and PET and HDEP plastics, to be commingled
in one container placed at the curb for collection.

2. Definitions

a.

C.

Commingled recyclables: specified recyclable materials that are separated from
general garbage and refuse and placed in a single receptacle at the curb.

Commingled Mixed Paper: specific recyclable paper materials that are separated
from general garbage and other recyclables and placed in single receptacle at the
curb. Acceptable paper materials include: phone books, white paperboard, brown
paper-board, white and colored paper, soft cover booklets, magazines (no perfumes) ,
manilla (non-padded) envelopes, and folders. Materials that are not acceptable
include: wax-coated paper, plastic-coated paper, plastic covers, spiral binders, and
materials contaminated with food.

Container: a receptacle meeting the prescribed specifications attached herein for
placement of commingled recyclables.
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Contaminants: any solid or liquid wastes or materials that are not acceptable for
recycling and which may render the recyclables hazardous or not marketable.
Contaminants shall include, but not necessarily be limited to, broken or shattered
glass, ceramics or mirror glass; window glass; drinking glasses; heat resistant oven
ware; garden pesticides; used motor oil; metal cans which contained any petroleum-
based product; paint cans, or any containers in which an excessive amount of food
residue remains.

Contract Administrator: the Town Manager or such other person as may be assigned
by the Town fo manage the contractual services defined in the contract.

Participation Rates: the percentage of househoid in the town that set out recyclables
for collection and the percentage by weight of materials collected vs. materials
available.

Recovered Material: material which has been diverted from the solid waste stream
for recycling,

Recyclable Materials: those commaodities which are to be collected by the contractor
pursuant to the contract documents. Unless otherwise negotiated and stated in the
contract, such materials shall include newspaper; brown, green and clear glass food and
beverage containers; aluminum and bi-metal cans; and PET and HDEP plastic
containers,

Residential Unit: all single family, duplex, triplex and townhouse dwelling units, and
all multi-family residential complexes which receive curbside garbage and refuse
collection service pursuant to Part A of the contract.

Set-Out: a houschold placing recyclable materials at the curbside in designated and
specified containers.

3. Service to be Performed

a.

Contractor shall collect and remove all recyclable mnaterials which have been
separated from general garbage and refuse and placed at the curbside in designated
containets or, in the case of newspaper, either bundled or placed in paper bags. No
recyclables from other sources may be combined with the recyclables to be
collected by the contractor along the town's collection route.

Recyclable materials to be collected will include: newspaper; green, brown and
clear glass food and beverage containers; aluminum and bi-metal cans; and PET
and HDEP plastic containers,
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If changes in the collection of recyclable materials occur during the contract period,
the confractor must give written notice to each residential unit affected at least two
(2) weeks in advance of the effective date of the change. Any changes, including
addition or deletion of any material to be collected from the collection routes, must
have prior approval of the town. Every effort must be made to continue the
collection of stated materials. Any distuption in material type collected is to be
minimized. The town may, upon mutual agreement with the contractor, add or
delete materials deemed suitable for collection pursuant to the collection program.

Contractoy shall collect and remove commingled and paper recyclables once each
week per residential vnit, on the regularly scheduled garbage and refuse collection
day. Contractor shall be prohibited from performing collection service in any
residential area before 7:00 aun. or after 6:00 p.m.

Contractor must collect and transport all recyclable material originating from all
single family residences, duplex, triplex and townhouse dwelling units, and all
multifamily residential complexes which receive town curbside garbage and refuse
service pursuant to Part A of the contract. The contractor will not be responsible
for collecting nonresidential properties, including commercial, industrial and/or
governmental properties unless, during the contract period, the town gives notice to
accept services included in Part C of the proposal ,and the confract amended
accordingly.

Contractor is not responsible for collecting recyclable materials unless they are
appropriately placed at the curb in the recycling containers, or in the case of
newspaper, propeily bundled and/or placed in paper bags at the curb. However, if
the recycling container is not sufficient to contain all the resident 's recyclables,
additional recyclables may be separated and placed at the curb in paper bags (that
is, one bag for glass, one bag for metal cans, etc.), or commingled in a reusable
container which is clearly labeled as containing recyclables to be collected by the
contractor.

Contractor is not responsible for collecting commingled recyclables if
contaminants, as defined herein, are present in the containers. In such cases, the
contractor must leave a written notice clearly posted on or in the container which
identifies the reason collection was not made.

Contractor shall assume ownership of all recyclables placed at the curb upon
collection,

Contractor must use care in the loading and transportation of recyclable material

so that glass breakage and material spillage is minimal. Contractor must assure
that none of the material is scattered or spilled either on private property or on
public streets, Any materials so scattered or spilled must be immediately cleaned
up and removed by the contractor. The material must be handled and transported in
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a manner which does not allow any material to escape from the collection vehicle
and onto the roadways or private property.

The contractor must determine the route that each collection vehicle should follow
in order to ensure that no dwelling units are missed. The collection route shall
coincide with the town garbage and refuse collection schedule such that recyclables
are collected on the same day as garbage and refuse,

Contractor shall procure and distribute, at contractor's expense, one approved
recycling container to each new or additional residential unit added to the collection
route pursuant to the terms of the contract. The containers must meet the
specifications set forth in the attachments hereto.

In the case of replacement containers lost or destroyed by household, the contractor
shall be responsible for replacement of the containers, but will bill the town for
such replacement containers at a unit price not to exceed that paid by the
coniractor, The town, in turn, will bill the household responsible for the lost or
destroyed container. In no case shall the contractor bill the town or a resident for
replacement of containers damaged or destroyed by the employees or agents of the
contractor. In such cases, the containers shall be replaced at the contractor's
expense. Contractor must keep sufficient container replacement inventory so as to
avoid interruption in providing collection service to residents. Contractor must
notify the town and provide a clearly identifiable list of household receiving
replacement containers so that the town is enabled to bill such household
accordingly. Otherwise, contractor shall assume replacement cost. All household
collection containers provided by the contractor shall become the property of the
town.

If contractor so elects, an inventory of replacement containers may be maintained at
the Town Office for distribution, billing and reimbursement to contractor as
replacement confainers are distributed. This is a matter of convenience to the
contractor, however, and contractor, shall bear the cost of such inventory pending
reimbursement from the town for replacement containers so distributed by the
town.

Contractor shall be responsible for damage to private property caused by the
contractor's collectors in the performance of the contract. Contractor must replace
or restore to ifs original condition any such damaged property at no cost to the
occupant, owner, or the Town. Contractor shall hold the Town harmless from any
liability, damages or awards for such property damage, as well as from any disputes
arising from such property damage.

Contractor is responsible for the financing and acquisition and/or leasing of the
collection equipment.
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¢y Contractor must maintain sufficient spare collection vehicles and repair
paris to replace and/or repair any vehicles out of service so as to
eliminate possible interruption of service.

2) Collection vehicles shall be in full compliance with all applicable
federal, state and local laws.

&) When travelling to and from collection routes, vehicles must be covered
to protect blowing or falling of materials from the vehicle,

4 All collection vehicles must be clearly and permanently marked with the
name of the contractor.

Contractor shall employ persons who are competent, skilled and qualified for the
performance of work to which they ave assigned. All coniractor personnel must
maintain a courteous and respectful attitude toward the public at all times. Atno
time shall they solicit, request, or receive gratuities of any kind. Contractor must
direct employees that loud, abusive, and/or profane language is not permissible
during the performance of duties under the contract. Any employee of the
contractor who engages in continued misconduct, is incompetent or negligent in the
proper performance of duties, is disorderly, dishonest, under the influence of drugs
or alcohol, or discourteous must be removed from service under the contract by the
contractor once wriften notice/complaint has been filed by the Town against such
person,

Contractor must thoroughly instruct all employees used in the field, including
drivers and helpers, as to their duties and methods and level of performance, and
safety procedures. In addition, all employees in the field are to ensure that reusable
recycling confainers are returned to their curbside location, that glass is not
shattered or that other materials are not scattered, and that materials do not blow or
fall from the collection vehicle. All points of collection shall be left in a clean and
orderly fashion.

Marketing of Materials

The contractor shall establish transportation and marketing arrangements for the recycled
materials collected under the contract.

Reporting Requirements

a,

Contractor shall be required to keep records and submit reports to comply with
town and state reporting requirements. These reports will serve as a means to
apprise the town of the status of recycling activities and expenditures. Contractor
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may also be required to provide certified weight receipts and revenue receipts from
vendors for all materials brokered by the contractor for each of the materials
collected in the fown program.

b.  Contractor shail submit to the Town a monthly report, prior to the fificenth day of
the following month, to include the following minimum information:

(1) A report of each complaint received directly by the contractor and resolution
made by the contractor in response thereto,

(2} The number of non-collection incidents and notices left at residences,
identifying each such residence and the reason for non-collection;

(3) Tonnage summaries of each material collected, with a total tonnage summary
of all materials collected;

(4) Weight receipts and invoices for the sale of materials collected and sold.
¢.  Contractor shall submit quarterly project status reports to the town within fifteen
(15) days of the close of the calendar quarter being reported. At a minimumn, the

quarterly report shall include a summary of all program costs and revenues,
tonnages of malerials recovered, and household participation rates.

Program Promotion

The contractor shall be responsible for the printing and distribution of all public
information materials for the cmbside recycling program, including any public
information materials related to any changes under the program. The content of public
information materials and choice of publicity mediums must be approved by the Town in
advance of any such activities. The Town reserves the right to participate in any such
public information and/or public relations activities as it may so choose or deem
appropriate,

Other Responsibilities

a.  The contractor shall install/provide local calling area telephone access or an
alternative means of toli-free telephone access for use by the public in contacting
the contractor for questions about the program, calls regarding missed collections,
and complaints. Contractor shall ensure that courteous employee staffing of such
telephone access shall be provided in order to provide timely response to the public,

b.  The contractor will respond to all complaints regarding services provided under the
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confract. Any complaints received by the Town will be passed on to the
contractor’s office upon receipt by the town. Contractor shall make every effort to
provide same-day response to citizen complaints of missed collection service, and
in no case shall such response be provided later than the day following such missed
collection. In the event the contractor can demonstrate that a resident missed the
required set-out time, the contractor may require the resident to hold the materials
until the next regularly scheduled collection day.

Miscellaneous Instructions

a.  The bid price proposed shall include all charges that may be incurred in fulfilling
the terms of the contract.

b.  Payments will be made no more frequently than once monthly. Invoices must be
submitted in conjunction with invoices for Part A of the contract, Garbage and
Refuse Collection/ Disposal.

c. By executing and submitting a Part B Bid, offeror acknowledges {hat he/she has

read, understands, and agrees to be bound by all provisions, requirements, terms
and conditions as are set forth in the Bid Documents.

Insurance Required

The contractor shall be responsible for its work and every part thereof, and for all
materials, tools, equipment, appliances, and property of any and all description used in
connection therewith. The contractor assumes all risk of direct and indirect damage or
injury to any person or property wherever located, resulting from any action, omission,
comniission or operation under the contract. Prior to the execution of the contract, the
contractor shall comply with all insurance requirements as are applicable to Part A of
the Bid Documents and Contract, as provided herein. The contractor will provide an
original, signed Certificate of Insurance and such endorsements as prescribed in Part A
and shall maintain such insurance throughout the term of the contract.

Changes/Additions/Deletions

By entering the contract, if awarded, the contractor agrees that the Town may at any
time, by written order, require changes in the services to be provided. If such changes
cause an increase or decrease in the contractor's cost of, or time required for,
performance of any services under the contract, an equitable adjustment shall be made
and the contract shall be modified in writing accordingly. The Town must approve all
work which is beyond the scope of this solicitation and the contract/bid documents. No
services for which an additional cost or fee will be charged by the contractor shall be
farnished without the prior written approval of the town. The town reserves the right to
add similar items/services or delete items/services specified in the awarded contract as
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requitements change during the period of the contract. Prices for items/services to be
added or deleted from the contract will be mutually agreed to by the town and the
contractor. A written contract amendment shall be issued to each addition or deletion.

Performance Guarantees

a.  Prior to execution of the contract, the contractor shall comply with afl
requirements for provision of performance guarantees as are applicable to Part A
of the Bid Proposal and contract. The total amount of such performance
guarantee shall be based on the combined total contract price for Part A and Part
B of the contract. All terms and conditions relative to the contractor's
performance of its obligations pursuant {o Part A of the contract shall be equally
applicable to Part B of the contract, If town elects fo have contractor provide any
services ouilined in Part C, Additional Bid Items, the conditions and
requirements of Part B shall apply unless otherwise noted.
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SECTION III: PROPOSED CONTRACT, PART A AND PART B

TOWN OF BERRYVILLE

CONTRACT: GARBAGE AND REFUSE COLLECTTON/DISPOSAL (PART A)
CURBSIDE RECYCLING COLLECTION SERVICE (PART B}

THIS CONTRACT, made this_ |5 day of _.)gna , 2008, by and between

BFI Waste Services LL.C, Winchester, Va, hereinafter called "the contractor” and the TOWN
OF BERRYVILLE, VIRGINIA, hereinafter called “the town".

WITNESSETH

That the contractor and the town, in consideration of the mutual agreements and covenants
herein contained, agree as follows:

Section I: General Terms and Provisions

1. Unless otherwise specified and stated herein, all paragraphs, terms and provisions as set
forth herein shall apply equally to both Part A and Part B of this contract.

2. The contractor shall furnish labor, equipment and all other things necessary, except
containers, for collection and disposal of garbage and refuse (Part A) and for all labor and
equipment, including new and/or replacement containers as may be required and necessary,
for provision of residential curbside collection, transportation and marketing of recyclable
materials (Part B) within the municipal corporate limits of the town, as such municipal
boundaries presently exist and as they may be adjusted in the future, for a thirty-six (36)
month contract period beginming July 1, 2008 , and ending June 30, 2011, in accordance
with the following contract documents which are attached to and made a part of this
contract:

A, Section I: General Information and Terms of Solicitation:
¢)) Invitation to Bid
(2)  Goal and Scope of Service
) Schedule and Basis of Contractor Selection
4) Terms of Solicitation
(5)  Instructions to Bidders

B. Section II: General Specifications:
Part A: Garbage and Refuse Collection/Disposal:
() Intent and Purpose
(2)  Definitions
3) Collection Schedule
4) Equipment
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(5)  Service to be Performed

(0) Service and Complaints

(7)  Performance Guarantees

(8)  Contract Official

(9)  Assignments

(10)  Extension of Contract

(11)  Noumber of Propetties to be Served
(12) Disposal of Garbage and Refuse
(13)  Payment of Debts and Claims
(14)  Insurance Required

(15) Litigation

Part B: Curbside Recycling Collection Service:
(H Intent and Purpose
(2)  Definitions
(3)  Service to be Performed
(4)  Marketing of Materials
(5)  Reporting Requireinents
6) Program Promotion
(7}  Other Responsibilities
(8)  Miscellaneous Instractions
(%)  Insurance Required
(10)  Changes/Additions/Deletions
(11)  Performance Guarantees

C. Section]V: Contractor's Bid Proposal:
(D Part A:  Garbage and Refuse Collection/Disposal
(2) Part B:  Curbside Recycling Collection Service
(3)Part C:  Additionat Bid Items

D.  Section V: Attachments
(1) Chapter 8 of the Code of the Town of Berryville
(2) Specifications for Curbside Recycling Containers

Notice by the town to the confractor concerning this contract shall be deemed properly
given if placed in the United States mail, postage paid, addressed to the contractor at
403 Lenoir Drive Winchester VA 22603,

Notices by the contractor to the town concerning this contract shall be deemed properly
given if placed in the United States mail, postage paid, addressed to the Town Manager,
Town of Berryville, 23 East Main Street, Berryville, Virginia, 22611,

This contract may be amended by the parties hereto, from time to fime, only by mutual
agreement of the confractor and the town, in writing, executed in duplicate, a duplicate
copy of which will be attached hereto and made a part hereof.
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4, The contractor hereby agrees to indemnify and hold harmless the Town of Berryville,
Virginia, its elected officials, officers, agents and all employees and volunteers, from any
and all claims for bodily injury, personal injury and/or property damage, including cost of
investigation, all expenses for litigation, including attorney fees, and the cost of appeals
arising out of any claims or suits which result from errors, omissions, or negligent acts of
the contractor and his/her officers, employees, agents and/or subcontractors.

5. The contractor agrees to the following non-discrimination provisions during the
performance of this contract:

(@ The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, handicap, or national origin in
accordance with all federal laws applicable to governmental entities.

(b)  The contractor hereby certifies that he/she is an Equal Opportunity Employer,
and that all solicitations and/or advertisements for employees placed by or on
behalf of the contract shall state that he/she is an Equal Opportunity Employer.

(c) Nofices, advertisements and solicitations placed in accordance with applicable
federal laws, rules and regulations shall be deemed sufficient for the purpose of
meeting the requirements of this section.

6.  In the execution of this contract, the contractor has furnished to the town the specified
performance guarantee in the form of cash, a certified check, or a duly executed
performance bond in such form and amount as specified within the contract documents,
or in lieu thereof, provided the Town Council has agreed as evidenced by the signature of
its officers/agents herein, contractor agrees that the town shall deduct and retain one-tenth
(1/10) of the total amounts due the contractor monthly for the first ten (10) months of the
contract term for, the purpose of guaranteeing the coniractor's performance of its
obligations under the contract and to reimburse the town for expenses it may incur in the
event the contractor breaches the contract. Monies held by the town under this contract
shall be invested in an interest-bearing accownt at the prevailing rate of interest paid by an
institution of the town's choosing and will be paid with earned interest to the contractor
following the final month of this contract, only upon successful completion of all terms of
the contract. If alf the terms herein are not completed successfully, as determined by the
town, such retained monies, including earned interest, will be used to complete all terms
of this contract, or used by the town for the cost of effecting alternative arrangements for
the successful performance of the confractor's obligations, herein during the time of
negotiation for a new contract for such services,

7. This confract binds and inures to the benefit of the administrators, successors and assigns
of the respective parties hereto.
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Section II: Part A--Garbage and Refuse Collection

1. The town shall pay to the contractor the contract sum and unit charges set out below, said
payments to be made as hereinafter provided:

(a)

The contract sum of $172,890.00 shall be paid for services performed for

regular garbage and refuse curbside collection service during Contract Year One
(July 1, 2008 to June 30, 2009) of this contract in twelve monthly installments, made
as provided herein, less amounts retained as a performance guarantee (if applicable
pursuant to paragraph 6 above),

(b) The unit charge of $8.50 per month for each additional residential property

(c)

(d)

(&)

(f)

served for regutar garbage and refuse curbside collection service; the unit charge of
$ 8.50 for each additional commercial property served with once-weekly

collection service; and the unit charge of § 17.00 for each additional commercial
property served with twice-weekly collection service. Accounting of additional
residential and commercial properties served and concurrent adjustment of the
yearly contract sum shall be made as of January 1, 2009 and each six (6) months
thereafter throughout the term of the contact.

The unit charge of $25.00 for separate and alternative collection and disposal

of water heaters, ranges, dishwashers, clothes dryers, or other similar household
appliances or similar items for which alternative arrangements for collection and
disposal separate from but in conjunction with regularly scheduled collection and
disposal of garbage and refuse may be necessary.

The unit charge of $40.00 for separate and alternative collection and disposal

of refrigerators, air-conditioners, or other similar household items or appliances
which are prohibited from disposal at the Frederick-Winchester-Clarke Regional
Landfill.

After the end of each month, the contractor shall send to the town a statement of the
contract sum and unit charges for services performed during that month. The
contractor shall submit a detailed listing of all unit charges pursuant to paragraph (c)
herein, including identification of property address and item(s) collected for
alternative disposal.

Monthly statements must be submitted to the attention of the Assistant Town
Manager/Treasurer. The Town will pay the amount due within thirty (30)
days of the receipt of such statement.

The contract sum and unit charges to be paid in equal monthly installments for
services performed for regular garbage and refuse collection during Contract

Year Two (July 1, 2009 through June 30, 2010) and Contract Year Three (July 1,
2010 through June 30, 2011) of this contract shall be an amount equal to the contract
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sum and unit charges paid during Contract Year One increased or decreased by one
hundred percent (100%) of the net percentage change in the Gross National
Product Implicit Deflator as most recently published or by one hundred percent
(100%) of the net Percentage change in the Consumer Price Index for urban wage
earners and clerical employees as most recently published at the time by the Bureau
of Labor Standards, whichever is smaller.

{g) The unit charge for separate and alternative collection and disposal pursuant to
paragraph (c) herein may be adjusted as of July I of Contract Year Two and
Contract Year Three during the term of this contract, upon successful negotiation
and agreement by the contractor and the town. The adjusted contract unit price may
be increased or decreased in such amount as the contractor and the town agree is
necessary for the contractor to recoup the per unit cost for the separate and alternative
service to be provided. The contractor shall notify the town of any proposed increase
in such unit Charge for the next Contract Year no later than March 30 of each contract
year.

2. If at any time during the contract period, the contractor's costs of collection are reduced
such that contractor makes a general price reduction in the comparable price of any
service covered by the contract to comparable customers (in termns of volume and scope
of services performed), an equivalent price reduction based on similar quantities and/or
considerations shall apply to this contract for the duration of the contract period (or until
the price is further reduced). Such price reduction shall be effective at the same time and
in the same manner as the reduction in the price to other comparable customers generally.
The contractor shall submit an invoice indicating thercon that the reduction is pursuant to
this "Price Reduction" provision of the contract.

Section II: Part B--Residential Curbside Recyeling Collection

1. The town shall pay to the contractor the contract sum and unit charges set out below, said
payments to be made as hereinafier provided, for Contract Year One:

(a) The contract sum of $4.00 per residential unit times 1489 residential units,
or per year, prorated in equal monthly installments of $5,956.00, less amounts
retained as a performance guarantee (if applicable pursuant to paragraph 6 above) .

{b) The sum of § 4.00 per month as the per unit charge for each additional
residential property served, with monthly accountings of each such additional
residential property served.

(c) At the end of each month, the confractor, shall send to the town a statement of the
monthly contract sum and unit charges for services performed during that month.
Monthly statements must be submitted to the attention of the Assistant Town
Managet/Treasurer ( amount due will be paid within thirty (30) days of the receipt of
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statement). Contractor may combine the monthly statements required herein for
Part B with the monthly statement required for Part A, so long as the combined
statement clearly separates and identifies charges related to Part A and Part B of the
contract .

2. TFor Contract Year Two (July 1, 2009 to June 30, 2010)and Coniract Year Three (July 1,
2010 to June 30, 2011) the town shall pay to the contractor the unit charges set out in (a)
and (b) above for Contract Year One ADJUSTED, however, as set out below:

(a)  The monthly contract sum and unit charges for shall be increased or decreased
by one hundred percent ( 100 %) of the net change in the Gross National
Product Implicit Deflator or most recently published by the United States
Department of Commerce, or the Consumer Price Index for Urban Wage Earners
and Clerical Employees as most recently published by the Bureau of Labor
Statistics, whichever is smaller.

(b) The contract sum and unit charges to be paid in equal monthly installments for
services performed pursuant to Part B of the contract may be further adjusted as of
July 1 of Contract Year Two (July 1, 2009 ) and Contract Year Three
(July 1, 2010 ) during the term of this contract, upon successful negotiation and
agreement by the town and the contractor. The adjusted contract sum and unit
charges may be increased or decreased in such amount as the contractor is able to
demonstrate is necessary for the contractor to recoup the per unif costs for services

provided. The contractor shall notify the town of any proposed increase in monthly
unit charges for the next contract year no later than March 30 of each contract year.
No other adjustments in unit charges shall be considered or penmitied.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names the day and date
first said above.

CONTRACTOR:

BFI Waste Services. LLC

i Mgfp%@w
itle: Ji AL
WITNESS;%W/%

TOWN OF BERRY \ 1A

N W

Title: 1 g wir( (ot AAHGCR"2
ATTEST: m&éﬁ\-

Fravertrrrirroddaimpioomeher
Celeste Heetin ,Town Clerk

26
Page 210 of 228




SECTION 1V: BID PROPOSAL FORM

TO: THE TOWN OF BERRYVILLE, VIRGINIA

The undersigned, having carefully examined the bid documents for the Town of Berryville's
invitation to bid for the collection and disposal of garbage and refuse from within the town for
thirty-six months beginning July 1, 2008, does hereby propose to furnish the service described
in said documents for the Town of Berryville, Virginia and fo furnish all labor, equipment,
facilities, superintendents, mechanics, tools, material and all utilities, transportation, and all
other services necessary to perform and complete all said work and work incidental thereto in
a satisfactory and acceptable manner in accordance with all the specifications and provisions
of the contract documents, including any addenda and exhibits thereto, for the price set forth
below.

The undersigned certify that they have carefully examined and inspected field conditions and
are familiar with all local conditions affecting the cost of collection of and disposal of garbage
and refuse for the Town of Berryville, Virginia and that they understand the conditions under-
which the work is to be performed and that they waive all right to plead any misunderstanding
regarding the work required or conditions peculiar to the same. The undersigned specifically
understand that the term “garbage and refuse” includes discarded household effects and other
debris as defined in the General Specifications.

In submitting this bid, it is understood that the right is reserved by the Town of Berryville,
Virginia, to reject any or all bids. The right is further reserved by the town to award the
contract to the bidder who, in the sole opinion of the town, is the lowest and best bidder for
the services described and to waive all informalities in the bidding.

The undersigned proposed and agrees (o execute and deliver the contract in the prescribed
form within ten days after the award of the contract by the town and to provide the required
insurance policies in force.

A certified or cashier's check, or bid bond, in the sum of $1000.00 is submitted herewith, in
accordance with the instruction to bidders.

If awarded a contraet under this proposal, the undersigned proposes to start work on July 1,
2008, after the execution of the contract by both parties.

The undersigned hereby certifies that no person interested in this bid proposal is directly or
indirectly interested in or connected with any other bid or proposal for the said work and no
officer or employee of the Town of Berryville, Virginia, is directly or indirectly interested
therein, or in any portion thereof, and as evidence they will, if required by the town, execute
any noncollusion affidavits as may be provided,
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SECTION 1V: BID PROPOSAL

1._PART A BID PROPOSAL: GARBAGE AND REFUSE COLLECTION/DISPOSAL

(a) Contract Year One: the undersigned bids
Eight Dollars and Fifty Cents ($8.50)

per month as the unit charge for each residential property;

Eight Dollars and Fifty Cents ($ 8.50)

per month as the unit charge for each commercial property served with once-weekly

collection service; and Seventeen Dollars (% 17.00)

for each commercial property served with twice-weekly collection service during Contract

Year One beginning July 1, 2008 and ending June 30, 2009. Based on these unit prices, the

total monthly contract sum is:

1412  Residences @ % 8.50 = §12,002.00
70 Multi-Family Residential @ $ 8.50 =% 595.00
78 Once-weekly commercial @ $ 8.50 =$§ 663.00
52 Twice-weekly commercial @ §$ 17.00 =§ 884.00
12 Town litler containers @ $17.00 = $  204.00

7 Churches @ $ 8.50 =% 5950
Total monthly contract sum for contract year $ 14,407.50
Contract sum for contract year one $ 172,890.00

(¢) During Contract Year One, the undersigned bids Eight Dollars and Fifty Cents
($8.5Q) as the per unit charge for each additional residential
properties served;

Eight Dollars and Fifty Cents (8.50) as per unit charge

for each additional commercial property served with once-weekly collection service; and
Seventeen Dollars ($ 17.00) as the per unit charge for each additional
commercial property served with twice-weekly collection service.

(d) the undersigned bids Forty Dollars (§ 40.00)
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as the unit charge for separate and alternative collection and disposal of refrigerators, air
conditioners or other similar household itmes or appliances which are prohibited from
disposal at the Frederick-Winchester-Clarke Regional Landfill.

(d) Contract Years Two and Three: The undersigned bids the unit charges
set out in (a) and (b) above for units served during contract year two beginning July 1,
2009 and ending June 30, 2010 and for contract year three beginning July 1, 2010 and
ending June 30, 2011 ADJUSTED, however, as provided below:

The monthly contract sum and the unit prices for additional
residential and commercial units shall be increased or

decreased by One Hundred Percent ( 100 %)

of the net percentage change in the

Gross National Product Implicit Deflator most recently published
by the United States Departiment of Commerce, or the Consumer
Price Index for Urban Wage Earners and Clerical Employees as
most recently published by the Bureau of Labor Statistics,

whichever is smaller.

(e) The above bids include the collection and disposal of all garbage and
refuse, as defined in the Bid/Contract Documents,

H Containerized Service to Apartments, Condominiums, Townhouses and
Commercial Establishments: The town, at its option at any time during the contract period may
require contractor to provide containerized service to certain apartments, condominium
townhouses and commercial establishments for the remainder of the contract term at the rate bid
herein. The undersigned bids the following monthly charges applicable in Contract Year One
beginning July 1, 2008 and ending June 30, 2009 for containerized garbage and refuse removal
service to apartments, condominium townhouses and commercial establishments to which the
contractor would provide and maintain suitable, durable, sanitary covered containers to be placed

at locations within the premises served accessible to contractor's collection vehicles:
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Container Service Bid for Contract Year One

Container Monthly Charge
_ Size Collected per container

1 cubic yard 2 times weekly $N/A

2 cubic yards 2 times weekly $ 132.50

3 cubic yards 2 times weekly $ N/A

4 cubic yards 2 times weekly $174.00

In the event more than one container is located within the same premises, a discount of

Fifteen percent ( 15%) shall apply to the above charges.

*NOTE: Bidders may revise the designated container sizes to match existing equipment. The
bid, however, to be responsive, should include containers of sizes in common use in small and
Jarge establishments. The charges set out above shall be increased or decreased for contract years

two and three by the same adjustments provided in paragraph (c) above.

2. Part B Bid Proposal: Curbside Recyling Collection Service

(a) Contract Year One: the undersigned bids the sum of

Four Dollars and Zero Cents ($ 4.00) per residential unit times 148

units, or Seventy One Thousand Four Hundred Seventy Two Dollars

($71.472.00) per year, prorated in equal monthly installments of

Five Thousand Nine Hundred Fifty Six ($3,956.00 ), less amounts retained as

performance guarantee, if applicable, for services performed pursuant to Part B of the

Bid/Contract Documents.
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(b) A per unit charge of Four Dollars and Zero Cents ($ 4.00) shall apply to each
additional residential property served pursuant to the adjustment provisions
for the number of residential properties sexved as set forth in the
Bid/Contract documents.

(c) Contract Years Two and Three: The undersigned bids the unit charges set

out in (a) and (b) above for units served during contract year two beginning July 1,
2009 and ending June 30, 2010 and for contract year three beginaing July 1, 2010 and ending
June 30,

2011 ADJUSTED, however, as provided below:

(1)  The monthly contract sum and the unit prices shall be increased or
decreased by One Hundred percent (100%) of the net percentage
change in the Gross National Product Implicit Deflator most recently
published by the United States Department of Commerce, or the
Counsumer Price Index for Urban Wage Earners and Clerical Employees as
mosl recently published by the Bureau of Labor Statistics, whichever is
smaller.

(2)  The confract sum and unit charges to be paid in equal monthly installments
for services performed may be further adjusted as of July 1 of Contract
Year 2 (July 1, 2009) and Contract Year Three (July 1, 2010) upon
successful negotiation and agreement by the contractor and the town. The
adjusted contract sum and unit charges may be increased or decreased in
such amount as the coniractor is able to demonstrate is necessary for the
coniractor to recoup the per unit costs for services provided.

3, Part C Bid Proposal: Additional Bid ltems

This section addresses specific tasks that are not a patt of the base bid, which may or may not be
adopted as a part of an initial contract.

Successful bidder shall, within 60 days of bid award, complete any necessary survey of the
town’s downtown businesses (not to include industrial uses) to determine the amount and nature
of recyclable materials produced by each business. Said survey shall be submitted to the Town
Manager upon its completion.

If the town determines that it wants to have the successful bidder complete one or more of the
tasks listed below, then the contractor would be contacted in writing and shall begin providing
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such service within 60 days of said notice. Said collections would occur on Fridays between the
hours of 7:00 a.m. and 11:00 a.n1. '

The town is under no obligation to have the services listed below performed unless requested as
required above.

1, Commercial Curbside Recycling Collection Service

(a) Contractor to provide Weekly Commercial Curbside Recycling Collection Service for
the contract sum of $ 4.00 per month per commercial stop in accordance with Part B.

(b) Contractor to provide collection of Commingled Mixed Paper as a part of Weekly
Commercial Curbside Recycling Collection Service for contract sum of
§ No Additional Charge per comercial stop (in addition to base fee per yard fee
quoted above),

2. Commingled Mixed Paper Collection with Residential Coflection Service

(a)  Contractor to provide collection of Commingled Mixed Paper as a part of Weckly
Residential Curbside Recycling Collection for the contract sum of
$ No Additional Charge (in addition to the base recycling per unit fee quoted
within),

(b)  Contractor to provide collection of Residential Commingled Mixed Paper
(Curbside) on a Monthly basis for the contract sum of
$ N/A ~ Weekly Pickup per unit (in addition to base recycling per unit fee quoted
within).

(¢)  Contractor to provide collection of Commingled Mixed Paper (Curbside) on a
Quarterly basis (four times per year) for the contract sum of
$ N/A — Weekly Pickup per unit (in addition to base recycling per unit fee quoted
within),

D.  QUALIFICATIONS AND EXPERIENCE

AL IDENTITY
1.  Name of bidder: BFI Waste Services LLC

2.  Address of bidder: 403 Lenoir Drive, Winchester, VA 22603
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3. Name & telephone of Principals to whom inquiries should be made:
Jerry Wilson (Site Manager) Winchester, Va

ORGANIZATIONAL STRUCTURE

4.  Bidderis A Sole Proprietorship A General Partnership
Yes A Corporation A Limited Partnership
A Joint Venture Unincorporated
Association

IF BIDDER IS A SOLE PROPRIETORSHIP - List below trade name, (if any), business address
and telephone number, residence address and telephone number (list zip codes and telephone
area codes),

Trade name: NA
Business address: NA
Telephone - Business ( ) Residence ( )

IF BIDDER IS A GENERAL OR LIMITED PARTNERSHIP- List below name of partnership
(including trade name, if any), business address and telephone number (list zip codes and
telephone area codes).

NA

NA

Name each partner, including in parenthesis () the percent (%) interest of each. Also
list business addresses and telephone numbers of each,

1 NA ( V%

2., NA ( Y
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3. NA ( %

IF BIDDER IS LIMITED PARTNERSHIP, name the managing partner or partners.

1. NA

2. NA

IF GENERAL OR LIMITED PARTNERSHIP, has partnership certificate been recorded in any
court of record?

if so indicate where and when NA

Identify instrument by book and page no. Book Page

If recorded or registered elsewhere, please indicate location and identification:

(Submit as exhibits executed copies of partnership agreement and the certificate of partnership)

IF BIDDER IS A CORPORATION-

Name of Corporation Allied Waste Industries, Inc

Trade name (if any) BFI Waste Services, LLC

Address (include zip code) 403 Lenoir Drive Winchester, VA 22603
Telephone (include area code) 540-667-7474

Corpotation was organized /9849 under laws of Delaware
(date) (State)

List ALL corporate officers indicating percent (%) of common stock held. (List name, position
held, address and percentage(%).

**Sec Annual Report **
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List ALL stockholders* holding as much as 10% of the voting stock of the corporation, If the
corportion is a “shell”, list all persons whom it is contemplated will hold 10% or more of the
coinmon stock. Indicate names, addresses and percent held.

** See Annual Report

(submit as Exhibit, one executed copy of articles of incorporation)

*If any of the above names are organizations or corporations, complete a new form on separate
sheet for each until all ownership interests (individuals) are identified.
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CORPORATE APPLICANTS ONLY

INSTRUCTION:  If bidder is a corporation, answer the following:

1) Stock of corporation  (See Annual Report)

2)

3)

4)

5)

Class of Stock Par Value Vote Per Share
No. Shares Authorized No. Shares Issued
No. Shares Subscribed Total Number Stockholders

Has bidder any ofher obligations or securities authorized or outstanding which bear
voting rights either absolutely or upon
any contingency? yes  no__ X
If so, submit as an Exhibit, a statement of (a) the nature of such securities, (b) the face
value or par value, (¢} the number of units authorized, (d) the number of units issued and
outstanding, (e) the number of units, if any, proposed to be issued, (f) the conditions or
contingency upon which such securities may be voted.

Is bidder corporation, directly or indirectly, controlled by
another corporation or legal entity? yes no__x__
Is 5 percent or more of the stock of bidder corporation owned
by another corporation or legal entity? yes no_x

IT the answer to questions 3 or 4 above is "yes", state below the names of such other
corporation or legal entity, and submit as Exhibits, (a) a statement of how such confrol, if
any, exists and the extent thereof, and (b) with respect to such other corporation or legal
entity, a statement giving the same information as cequired for question 1 above.

Name of Corporation or entity N/A

If the corporation of legal entity named in question 5 is a subsidiary, state the name of
such other parent cotporation or legal entity, and submit a statement for each such
corporation or legal entity in answers to questions 1 through 5, to and including the
organization having final control.

Name of Corporation or entity
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IFBIDDER IS A JOINT VENTUERE - List below the trade name of the venture, business
address, Including zip code, telephone number, including area code).

Trade Name: N/A

Business Address & Telephone: N/A

Principal participants in the venture (name, address & business or participant, percentage or each
participant's commitment):

1. N/A

2.

3.

4.

IFBIDDER IS AN UNINCORPORATED ASSOCIATION - List below the trade name of the
association, participants and such details as will fully identify the applicant and the principals
involved.

N/A

Indicate here total number of persons having any ownership interest

(Submit as an Exhibit one copy of any agreements between or among the parties.)

B. FINANCE

The following are the full names and addresses of each and every person (whether or not
connected with bidder, including pariners, shareholders, or subscribers to capital stock or the
applicant) who has farnished or will furnish funds, property, service, credit, loans, donations,
assurances, or other things of value, or will assist in any other manner in financing: (“Furnish” or
“furnished" as herein used includes payments for capital stock or other securities, foans and other
credits, gifts and any other contributions.)
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For each person who has agreed to furnish funds, purchase stock, extend credit, or
guarantee loans, submit a copy of the agreement by which cach person is so
obligated, showing the amount, rate of interest, terms of repayment,
and security, if any, If no security is required, so state .

N/A

For each such person (except financial institutions) who has agreed to furnish
funds or purchase stock (equivalent to 10% of common equity) but who has not
already done so, submit credible evidence of financial capability (in the form of
liquid assets) to meet the proposed commitment . Such evidence must be
authenticated and dated. N/A

If bidder or any person named in the exhibit has pledged, hypothecated or
otherwise encumbered any stocks or other securities for the purpose of providing
applicant with funds for performance of the contract, submit a statement
explaining each such transaction. N/A

For financial institutions who have agreed to make a loan, submit a copy of the
document by which the institution has indicated its commitment to provide such
loan or Joans, showing the amount of loan, terms of payment or repayment of
loan, collateral, security and down payment required and rate of interest to be
charged. If there are any special requirements such as moratorium on principal or
Interest, or a waiver of collateral, etc., such must be shown on the document of
credit. In the event such documents requires special endorsements or guarantees,
a statement from the party or patties required to provide such endorsement or
guarantee must be submitted with the document as supporting evidence of their
willingness to so provide. NVA

Attach a current financial statement certified by the chief financial officer of the
applicant. Aftach a financial statement for corporation, individual or each party in
Jjoint venture or partnership, as appropriate. (Annual Report Printed ) Bound Set
will be secured locally and provided as needed

Provide a bank reference. (Included)
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C. MANAGEMENT

1. Name and describe the qualifications of all partners, officers and principal employees
who will have significant managerial responsibilities for the service. Use separate sheets as
necessary in this section. Max Johns (General Manager) 23 Years Industry Experience and 20
years with BFI-Jerry Wilson (Site Manager) 25 years Industiy Experience and 25 years with
BF] — Ken Ross (Route Supervisor) 9 years Industry Experience and 9 years with BFL.

2, Describe how refuse collection service in Berryville would be supervised (i.e., roving
foreman, use of two-way radios, etc.) Route Supervisor (Ken Ross) Vehicle Observations — In
Cab ride alongs - and two way radios.

3. Describe collection manpower and methods to be used (i.e., one-, two-, or, three-collector
vehicles, task system, efc.) “One-Man” Automation for Residential Pick-up and “One-Man”
operation for Single Stream Recycle

4. Will your collectors be in uniform? Yes

5. Describe office and repair facilities you operate. Office Located locally (403 Lenoir Drive,
Winchester, VA) Maintenance Shop also located at Lenoir Drive

6. Wages and fringe benefits to be paid at start of contract:

a) Collector: Starting pay/hour $ 175 Day Rate
Top pay/hour $ 200 Day Rate
b) Driver: Starting pay/hour $ 175 Day Rate
Top pay/hour $ 200 Day Rate

¢)  Describe sick leave policies, if any - Five Days per year must call in one hour

before regularly scheduled start time

d)  Describe vacation leave policies, if any ~ 2 Weeks after first full year of service, 3
weeks at 5 years, and 4 weeks at 15 years

¢)  Describe paid employee group insurance, if any - Cigna Health Care — Company

covers 75% of premium cost — Employee designs plan
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f) How many drivers and collectors did you employ 30 hours per week or more
during each of the months shown.

Drivers Collectors
January, 20
February 20
March 20
April 20

g) IHow many drivers and collectors did you hire during the period January 1, 2007 to
December 31, 2007,

Drivers - (2 replacement drivers)
Collectors

h) Submit a separate statement offering any additional information you believe
relevant to evaluation of your bid. (see attached intro)

D. EQUIPMENT

1. Provide a complete list and description of all refuse collection vehicles owned:

Year Chassis Compactor Bought
Manufactured Make/Model Make/Model-size New or Used
2007 Mack LE 613 SL 30 yard New
2005 Mack LE 613 SL 28 yard New
LE Recycle 30 yard T/B Be Re-located to Va
2. Do you intend to add equipment to serve Betryville if awarded the contract? If so, list

under #1 above and indicate "To be acquired” in right hand column.

E. PRESENT BUSINESS ACTIVITY

L. Describe present business activity as follows: (Residential)
Location/ Contract or No. of Rate No. of Rate
Area served Private Residences Charged  Commercial Charged
Frederick Cty Va  Private 3000 + $18.50-$22.50
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2, List contracts with cities, towns, counties or homeowners associations and give name and
phone of contract administrator

Contract With Date Hired Administrator/Phone

Wakeland Manor 10/01/07 703-631-7200

Redbud Run 06/28/07 304-596.6630

Shenandoah Lake-Side 11/30/06 703-631-7200

Signed at W twﬁr , \Z Vi waR  thig
(City/Town) (State)

2SR day of /er nl 2008,

DCT}; \Aoste Seeriveer, LLC
(bidder)

L{ o> Lewvoon- Oﬂ\@
(Address)

Whvitesher , Virgive, 22603
MQ() s, Gcmﬁ( /Vtav'f—?(‘/‘

(Name of Officer — Title)

CERTIFICATE

I, as Secretary of /3 EZ“ Wﬁﬁ—‘te 5‘2 Mot S, /LC-

a corporation organized and authorized to do business in the State of Virginia, do certify that at a
meeting of the Board of Directors of said corporation at which a quorum of the Directors was
present and voting throughout, the above-named officer of this corporation was authorized to
sign this Proposal and to bind this corporation to the terms and provisions of this proposal.

IN WITNESS WHEREOPF, | have set my hand and official seal of the corporation

this o235 TiW‘day of /‘Z{’ﬂﬂf‘f , 200F /
| AT

(Secretary) o ' e
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(SEAL)

Attachment 1

Code of the Town of Betryvilie
Chapter 8

ARTICLE I. IN GENERAL

Sec. 8-1. Violations of chapter.
Unless otherwise specifically provided, a violation of any provision of this chapter shall
constitute a Class 4 misdemeanor.
Cross references: Penalty for Class 4 misdemeanor, § 1-11.

Sec. 8-2. Unlawful accumulations.

{a) It shall be unlawful for any owner or occupant of any premises within the town to aliow
garbage, ashes, refuse, trash, litter or other substances which might endanger the heaith of
other residents of the town to accumulate on such premises.

(b) The owner of any property in the town shall remove accumulations referred to in
subsection (a) above from such property at intervals fo be designated by the council.
Reasonable notice of the date fixed by the council for such removal shall be given by
newspaper publication, mail or delivery of a written nolice to each owner of property.

(¢} Upon the failure of the owner of property to remove trash, garbage, refuse, litter and other
substances which might endanger the health of other residents of the town, as provided in the
notice given pursuant to subsection (b) above, the town manager may have such trash,
garbage, refuse, litter and other substances removed and bill the owner for the work. Upon the
owner's failure to pay such bill by tax billing time, such bill shall be placed upon the tax bill of
the owner so delinquent and coliected as taxes are collected.

{Code 1971, §§ 8-1, 8-3)

Cross references: Open storage of inoperative vehicles in certain zoning districts, § 13-30;
abandoned or discarded refrigerators or other airtight containers, § 13-31: cutting and removal
of weeds and other foreign growth on vacant property, § 13-32; maintenance of property
abutting Town Run, § 13-33.

State law references: Authority for above section, Code of Virginia, §§ 15.1-11, 15.1-867.

Sec. 8-3. Littering generally.

{a) Any person who shall dump or otherwise dispose of trash, garbage, refuse, litter or other
unsightly matter on a public street or highway, right-of-way, property adjacent to such street or
highway or right-of-way, or on any public property of the town or private property within the
town, without the written consent of the owner thereof or his agent, shall be guilty of a Class 1
misdemeanor.

(b) When any person is arrested for a violation of this section, and the matter alleged to have
been dumped or disposed of has been ejected from a motor vehicle, the arresting officer may
comply with the provisions of section 10-2 of this Code in making such arrest.

{c} When a violation of the provisions of this section has been observed by any person, and
the matter dumped or disposed of has been ejected from a motor vehicle, the owner or operator
of such motor vehicle shall be presumed to be the person ejecting such trash, garbage, refuse,
litter or other unsightly matter. Such presumption shall be rebuttable by competent evidence.
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(d) Upon conviction of any person for a violation of this section, the court may suspend the
imposition of any sentence on condition that the defendant volunteer his services, for such
period of time as the court may designate, to remove litter from streets, highways and other
public property in the town,
(Ord. of 12-12-72)

Cross references: Penalty for Class 1 misdemeanor, § 1-11; deposit of hazardous material
on streets, § 15-15.

State law references: Similar provisions and authority to adopt above section, Code of
Virginia, §§ 33.1-346, 33.1-346.1.

Sec. 8-4. Disposal in town of trash, garbage, etc., accumulated outside town.
(a) It shall be unfawful and a Class 1 misdemeanor for any person to place, dump or otherwise
dispase of trash, garbage, refuse, litter or any other unsightly matter that has been
accumulated or collected outside the corporate fimits of the town at any place within the town.
This section shall not apply to a person using the public facilities of the town for the disposal of
such matter, with the express permission of the town council or its designated agent,
{(b) The provisions of subsections (b) and (¢) of section 8-3 shall apply to viclations of this
section to the same extent as if set out at length in this section.
(Ord. of 2-13-73; Ord. of 2-13-79, § 8-15)

Cross references: Penalty for Class 1 misdemeanor, § 1-11.

Sec. 8-5. Dumpster, defined; prohibited times for emptying.

(a) For the purpose of this seclion a "dumpster" shall mean any container designed to contain
refuse or garbage and which is emptied by mechanical means.

{b) It shall be unlawful for any person to empty a dumpster in town between the hours of 10:00
p.m. and 7:00 a.m. except within industrially zoned areas of the town.

{Ord. of 1-12-99)

Sec, 8-6, Upsetting, tampering and misusing litter receptacles maintained by the fown,

No person shall cause the removal, upsetting, mutilation or defacing of, or tamper with
any litter receptacle maintained by the town, cause the contents thereof to be spilled or to be
strewn in or upon any public place or private premises, or use such receptacle for disposal of
business or household refuse
{Ord. of 2-13-01)

State law references: Authority for above section, Code of Virginia, Section 15.2-927.
Secs. 8-68--8-14. Reserved.

ARTICLE {l. COLLECTION BY TOWN"*

*Cross references: Department of public works responsible for refuse collection, § 2-53.
State law references: Authority of town to operate a garbage and refuse collection and
disposal system, Code of Virginia, § 15.1-857.

Sec. 8-15. Report of violations of article,

If any person fails to comply with the provisions of this article, the employees of the town
engaged in the collection and removal of garbage, ashes and refuse shall report such failure to
the town manager.

(Ord. of 2-13-79, § 8-12)
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Sec. 8-18. Containers generally--For garbage.

(a) Al garbage, consisting of food waste and organic matter, to be collected by the town shail
be placed in tied disposable plastic bags or in water-tight containers of durable construction
which shall be rust-resistant, nonabsorbent, easily washable, with tight filling covers and
handles and with a capacity of not less than five (5) nor more than thirty-two (32) gallons. Al
such nondisposable containers shall be of such construction as to prevent disturbance by
animals and entrance by insects and to allow safe handling by one collector,

{(b) The total weight of any garbage container, together with its contents, shall not exceed fifty
(50) pounds.

(Ord. of 2-13-78, §§ 8-5, 8-7; Ord. of 11-13-90; Ord. of 10-13-98)

Sec. 8-17. Same--For ashes.

(a) Ashes to be collected by the town shall be placed separately from garbage and other
refuse, in cans or other light noncombustionable containers that can be handled without coming
apart. Such containers shalt not be filled closer than two (2) inches to the top and shall be
coverad to prevent spilling.

(b) The total weight of any container for ashes, together with its contents, shall not exceed
seventy-five (75) pounds,

(Ord. of 2-13-79, §§ 8-6, 8-7)

Sec. 8-18, Same--For other refuse.

Rubbish consisting of cans, bottles, rags, paper, weeds, leaves, grass cuttings, free
cuttings, solid waste materials from homes, stores and commercial buildings and other refuse
to be collected by the town, other than that provided for in sections 8-16 and 8-17, shall he
placed in cans, plastic bags or other containers that can be safely handied without coming
apart, of such size, not exceeding thirty-two (32) galions capacity, that can be handled by one
collector and filled and secured so as to prevent spillage of the contents.

{Crd. of 2-13-79, § 8-8)

Sec, 8-19. Preparation of garbage.

No person shall place any garbage in any container required by section 8-16, without
first draining the liguid from such garbage and wrapping the garbage in paper or plastic.
(Ord. of 2-13-79, § 8-5)

Sec. 8-20. Preparation of cardboard and other bulky materials.

Cardboard containers and other bulk materials to be collected by the fown need not be
placed in containers, but will be collected by the town if flattened and securely tied in compact
bundies that can be handled by one collector. No such bundle shall exceed four {4) feet in
length and fifty (50) pounds in weight.

(Ord. of 2-13-79, § 8-9; Ord. of 10-13-98)

Sec. 8-21. Collection times and routes.

The town manager shall establish and specify the days and hours each week when town
employees shall collect garbage, ashes and refuse and the routes to be served at the times so
specified.

(Ord. of 2-13-79, § 8-14)

Sec. 8-22. Placement of containers on collection day; collactors not to enter building.

(@) All containers containing garbage, ashes or refuse for collection by the town shall be set
out not later than 7:00 a.m. on collection days. No containers may be set out for collection more
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